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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213^EXCEPTED  SERVICE 

U.S.  Civil  Service  Commission 

Section  213.3170  is  amended  to  show 
that  the  position  of  Chairman,  Federal 
Prevailing  Rate  Advisory  Committee  is 
excepted  under  Schedule  A. 

Effective  November  27, 1972,  paragraph 
(b)  is  added  to  §  213.3170  as  set  out 
below. 

§  213.3170  U.S.  Civil  Service  Commis¬ 
sion. 

•  «  •  «  • 

(b)  Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

(6  UB.C.  3301,  3302,  E.O.  10677;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.72-20660  Filed  11-29-72:8:52  am] 


PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  of  Schedule  C  is 
amended  to  reflect  the  following  title 
change:  From  Confidential  Assistant  to 
the  Under  Secretary  to  Confidential  As¬ 
sistant  to  the  Deputy  Secretary. 

Effective  on  publication  in  the  Federal 
Register  (11-30-72),  §  213.3305(a)  (15) 
is  amended  as  set  out  below. 

§213.3305  Treasury  Department. 

(a)  Office  of  the  Secretary.  •  •  • 

(15)  One  Confidential  Assistant  to  the 
Deputy  Secretary. 

•  *  «  •  * 

(5  U.S.C.  3301,  3302,  E.O.  10677;  3  (7FR  1954- 
58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal  ]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-20572  Filed  ll-29-72;8:50  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  ' of  Schedule  C  is 
amended  to  reflect  the  following  title 
change:  From  Special  Assistant  to  the 
Assistant  Secretary  for  Fish  and  Wildlife 


and  Parks  to  Deputy  Assistant  Secretary 
for  Pish  and  Wildlife  and  Parks. 

Effective  on  publication  in  the  Federal 
Register  (11-30-72),  subparagraph  (5) 
is  amended  and  subparagraph  (41)  is 
added  to  paragraph  (a)  of  §  213.3312  as 
set  out  below. 

§213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •  •  * 

(5)  Three  Special  Assistants  to  the 
Assistant  Secretary  for  P^sh  and  Wildlife 
and  Parks  and  one  Confidential  Assistant 
(Administrative  Assistant)  to  each  of  the 
four  Assistant  Secretaries  for  Mineral 
Resources,  Public  Land  Management, 
Water  and  Power  Development,  and  Pish 
and  Wildlife  and  Parks. 

#  *  «  *  • 

(41)  One  Deputy  Assistant  Secretary 
for  Pish  and  Wildlife  and  Parks. 

•  •  •  «  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-30570  Filed  11-29-72:8:49  am] 


PART  213 — EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  of  Schedule  C  is 
amended  to  reflect  the  following  title 
changes:  Prom  Principal  Special  Assist¬ 
ant  to  the  Administrator  to  Executive  As¬ 
sistant  to  the  Administrator  and  from 
Confidential  Assistant  to  the  Principal 
Special  Assistant  to  the  Administrator  to 
Confidential  Assistant  to  the  Executive 
Assistant  to  the  Administrator. 

Effective  on  publication  in  the  Federal 
Register  (11-30-72),  paragraphs  (m) 
and  (n)  of  §  213.3332  are  amended  as  set 
out  below. 

§  213.3332  Small  Business  Administra¬ 
tion. 

*  •  •  •  * 

(m)  One  Executive  Assistant  to  the 
Administrator. 

(n)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Adminis¬ 
trator. 

•  *  •  •  • 

(5  U.S.C.  3301,  3303,  E.O.  10677;  3  CFR  1954- 
58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal  1  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.72-20571  FUed  11-29-72:8:50  am] 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  of  Schedule  C  is 
amended  to  reflect  the  following  title 
changes :  Prom  one  Special  Assistant  and 
two  Confidential  Assistants  to  the  As¬ 
sistant  Director  for  Research.  Plans,  Pro¬ 
grams.  and  Evaluation  to  one  Si^cial  As¬ 
sistant  and  two  Confidential  Assistants  to 
the  Assistant  Director  for  Planning,  Re¬ 
search.  and  Evaluation. 

Effective  on  publication  in  the  Federal 
Register  (11-30-72),  subparagraphs  (8) 
and  (16)  of  paragraph  (a)  of  §  213.3373 
are  amended  as  set  out  below. 

§213.3373  Office  of  Economic  Oppor¬ 
tunity. 

(a)  Offfice  of  the  Director.  *  *  * 

<  8 )  One  Special  Assistant  to  the  Assist¬ 
ant  Director  for  Planning,  Research,  and 
Evaluation. 

•  •  #  *  « 

(16)  Two  Confidential  Assistants  to  the 
Assistant  Director  for  Planning,  Re¬ 
search,  and  Evaluaticxi. 

*  *  •  •  * 

(5  U.S.C.  3301,  3302,  E.O.  10677;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-20573  FUed  11-29-72:8:50  am] 


.  Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

FOOD  STAMP  PROGRAM 
Miscellaneous  Amendments 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on  Au¬ 
gust  25,  1972.  The  notice  set  forth  a  pro¬ 
posal  to  amend  the  regulations  governing 
the  food  stamp  program  to  (1)  provide 
that  the  salary  and  travel  costs  of  the 
person  who  prepares  the  official  record  of 
hearings  held  at  the  request  of  house¬ 
holds  may,  in  part,  be  paid  to  the  State 
agency  by  the  Food  and  Nutrition  Serv¬ 
ice,  (2)  allow  State  agencies  to  make  di¬ 
rect  refunds  to  any  recipients  over¬ 
charged  for  their  coupon  allotment,  (3) 
allow  State  agencies  to  cooperate  with 
Federal,  State,  and  local  investigative 
agencies  which  are  investigating  sus¬ 
pected  violations  of  the  Food  Stamp  Act 
or  program  regulations;  and  (4)  provide 
that  court-ordered  support  and  alimony 
payments  will  be  deducted  from  income 
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in  determining  eligibility  and  basis  of 
issuance. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  amendments.  The  great  weight 
of  the  responses  favored  adoption  of  the 
proposed  amendments. 

After  consideration  of  all  responses,  the 
Department  has  decided  to  adopt  the 
proposed  amendment  published  in  the 
Federal  Register  of  August  25,  1972. 

In  addition,  the  address  of  the  office 
of  the  FNS  Southeast  Region  has 
changed  and  requires  correction  so  that 
mail  may  be  properly  addressed  by  per¬ 
sons  or  agencies  desiring  information 
concerning  the  program. 

Also  a  nonsubstantive  single-word 
change  is  required  in  §  272.2,  paragraph 
(e)<3)  in  the  interest  of  clarity  and  to 
most  accurately  reflect  the  intent  of  the 
sentence. 

The  amendments  are  set  forth  below” 

PART  270— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  270.2,  paragraph  (ii)  is  revised 
to  read  as  follows ; 

^  270.2  Definitions. 

•  *  *  «  « 

<  ii '  “Hearing  Official”  means  a  person 
or  persons  designated  by  the  Agency  to 
act  in  its  behalf  in  the  conducting  of 
hearings  under  §  271.1  <o)  of  this  sub¬ 
chapter.  Such  persons  shall  not  have  been 
involved  in  the  action  in  question.  Medi¬ 
cally  qualified  persons  who  make  medical 
determinations  or  provide  testimony  on 
medical  Lssues  in  hearing  proceedings 
and  the  person  who  prepares  the  official 
hearing  record  may  also  be  considered 
hearing  officials. 

»  «  «  *  * 

2.  In  §  270.5,  paragraph  (b)(2)  is  re¬ 
vised  to  read  as  follows: 

§  270.3  Mi>cellaneouc  provisions. 

<b)  *  *  • 

(2)  For  project  areas  in  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  Puerto  Rico,  South 
Carolina,  Tennessee,  Virgin  Islands,  Vir¬ 
ginia:  U.S.  Department  of  Agriculture, 
Food  and  Nutrition  Service,  Southeast 
Region,  1100  Spring  Street  NW.,  Room 
200,  Atlanta,  GA  30309. 


PART  271— PARTICIPATION  OF 

STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

3.  In  §  271.1,  paragraph  (q)  is  revised 
to  read  as  follows: 

§271.1  General  terms  and  conditions 
for  State  agencies. 

*  •  *  ♦  * 

•  q)  Refunds  to  households.  A  house¬ 
hold  shall  be  entitled  to  a  cash  refund 
for  any  amount  that  it  has  been  over¬ 
charged  for  its  coupon  allotment  as  a 
result  of  an  error  by  the  State  agency 


in  the  administration  of  the  food  stamp 
program:  Provided,  That,  if  the  house¬ 
hold  owes  a  balance  on  a  claim  under 
§  271.7(d),  the  State  agency  shall  offset 
the  amount  due  under  this  paragraph 
against  such  balance.  The  State  agency 
shall  make  such  refunds  from  funds  col¬ 
lected  in  payment  of  the  purchase  re¬ 
quirement  or  from  its  owm  funds  or  those 
of  the  project  area,  or,  if  no  such  funds 
are  available  for  this  purpose,  the  State 
agency  shall  request  FNS  to  make  such 
refunds  directly  to  the  households.  If 
State  ag«icy  or  project  area  funds  are 
used  to  make  refunds,  FNS  will  credit 
or  reimburse  the  State  agency  or  project 
area  therefor. 

•  •  •  *  * 

4.  Section  271.3(c)  (1)  (iii)  is  amended 
by  deleting  the  word  “and”  from  (e),  by 
relettering  (/)  to  become  (g),  and  by 
adding  a  new  (/)  so  that  (e),  </),  and 
(g)  will  read  as  follows: 

§271.3  Housrhold  eligibilily. 

•  «  •  •  « 

(c)  Income  and  resource  eligibility 
standards  of  other  households.  •  •  • 

(1)  Definition  of  income.  *  •  • 

(iii)  Deductions  for  the  following 
household  expenses  shall  be  made: 

*  «  •  «  * 

(e)  Educational  expenses  which  are 
for  tuition  and  mandatory  school  fees, 
including  such  expenses  which  are  cov¬ 
ered  by  scholarships,  educational  grants, 
loans,  fellowships,  and  veterans’  educa¬ 
tional  benefits; 

(/)  Court-ordered  support  and  alimony 
payments;  and 

(g)  Shelter  costs  in  excess  of  30  per- 
centum  of  the  household’s  income  after 
the  above  deductions. 

»  ♦  *  *  » 

5.  The  relettering  of  the  items  in  §  271.3 
(c)(1)  (iii)  requires  amendment  of  any 
reference  to  such  subdivisions  elsewhere 
in  that  section.  Accordingly,  the  follow¬ 
ing  amendment  is  hereby  made  in  §  271.3 
(c):  In  §271.3(0  (l)(i)  (b)(1),  the  refer¬ 
ence  to  “subdivision  (iii)  (/)”  is  amended 
to  read  “subdivision  (iii)(g)”. 

6.  In  §  272.2,  paragraph  (e)  (3)  is 
amended  to  read  as  foUow's: 

§  272.2  Partiripatiun  of  retail  food 
stores,  and  non-profit  meal  delivery 
sen  iees. 

»  *  «  •  « 

(e)  •  *  • 

(3)  Credit  slips  or  tokens  shall  bear 
language  similar  to  the  following:  “Re¬ 
deemable  only  in  eligible  food  and  only 
at  (insert  the  name  of  the  issuing  store 
or  chain)  store(s)”. 

«  •  •  #  « 


PART  272— PARTICIPATION  OF  RE¬ 
TAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS,  NONPROFIT 
MEAL  DELIVERY  SERVICES,  AND 
BANKS 

7.  In  §  272.5,  the  second  sentence  of 
paragraph  (d)  is  revised  and  a  new  para¬ 
graph  (f)  is  added  to  read  as  follows: 


§  272.5  Participation  of  banks. 

•  *  •  «  • 

(d)  *  *  *  Such  coupons  which  have 
been  so  issued  and  used,  as  well  as  any 
coupons  which  have  been  issued  under 
paragraph  (f)  of  this  section,  or  which 
FNS  believes  may  have  been  issued, 
transferred,  negotiated,  used,  or  received 
in  violation  of  any  provisions  of  this  sub¬ 
chapter  or  of  any  applicable  statute,  shall 
at  the  request  of  any  person  acting  on  be¬ 
half  of  FNS  and  on  issuance  of  a  receipt 
therefor  by  such  person,  be  released  and 
turned  over  to  FNS  by  the  bank  receiving 
such  coupons,  or  by  any  other  person  to 
whom  such  request  is  addressed,  together 
with  the  certificate(s)  of  redemption  ac¬ 
companying  such  coupons,  if  any,  •  •  • 
«  •  «  •  •  • 

(f)  Upon  the  written  request  of  F)ed- 
eral.  State,  or  local  governmental  agen¬ 
cies  which  have  authority  to  investigate, 
and  are  investigating,  suspected  viola¬ 
tions  of  Federal  or  State  statutes  relat¬ 
ing  to  the  enforcement  of  the  F(X)d 
Stamp  Act  or  the  regulations  issued 
thereunder,  the  State  agency  may  allow 
households  which  it  believes  are  or  may 
be  ineligible  for  the  program  to  continue 
program  participation  and  to  receive  and 
use  ATP  cards  and  food  coupons.  The 
State  agency  may  allow  such  households 
to  continue  participation  in  the  program 
until  the  earlier  of  (1)  expiration  of  the 
period  of  90  days  after  such  request  is 
received  or  of  such  longer  period  as  FNS, 
upon  request  of  the  State  agency,  may 
for  good  cause  approve  in  a  particular 
case,  or  (2)  receipt  of  notification  from 
the  investigative  agency  that  such  par¬ 
ticipation  may  be  terminated  or  that  the 
investigation  has  been  completed.  Not¬ 
withstanding  any  other  provisions  of  this 
subchapter,  the  State  agency  shall  not 
be  liable  to  FNS  for  the  bonus  value  of 
any  coupons  issued  to  households  which 
the  State  agency  allows  to  continue  par¬ 
ticipation  in  the  program  in  conformity 
with  the  provisions  of  this  paragraph. 

(78  Stat.  703,  as  amended.  7  U.S.C.  2011-2026) 

Implementation  will  be  effected  by  the 
States  in  accordance  with  §  271.1  (s) . 

Effective  date.  This  amendment  shall 
be  effective  on  the  date  of  its  publication 
in  the  Federal  Register  (11-30-72) , 

Richard  Lyng, 
Assistant  Secretary. 

November  24,  1972. 

[FR  Doc.72-20587  Plied  11-29-72:8:51  am) 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  H— DETERMINATION  OF  WAGE 
RATES 

[Docket  No.  SH-295,  Arndt.  1] 

part  864 — SUGARCANE: 
LOUISIANA 

Fair  and  Reasonable  Wage  Rates 

Pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948,  as  amended.  Part  864 


FEDERAL  REGISTER,  VOL.  37,  NO.  231 — THURSDAY,  NOVEMBER  30,  1972 


RULES  AND  REGULATIONS 


25323 


of  Title  7  of  the  Code  of  Federal  Regu¬ 
lations,  published  December  28,  1971  (36 
PJl.  24983)  (effective  January  10,  1972), 
1b  amended  by  revising  paragraph  (a)  of 
i  864.23  to  read  as  follows: 

§  864.23  Requirements. 

A  producer  of  sugarcane  in  Louisiana 
shall  be  deemed  to  have  complied  with 
the  wage  provisions  of  the  act  if  all  per- 
s<»is  employed  on  the  farm  In  produc¬ 
tion,  cultivation,  or  harvesting  work,  as 
provided  in  {  864.24,  shall  have  been  paid 
in  accordance  with  the  following: 

(a)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefore  at  rates  required  by  existing 
legal  obligations,  regardless  of  whether 
those  obligations  restilted  from  an  agree¬ 
ment  (such  as  a  labor  union  agreement) 
or  were  created  by  State  or  Federal  legis¬ 
lative  action,  or  at  rates  as  agreed  upon 
between  the  producer  and  worker, 
whichever  is  higher,  but  not  less  than  the 
following: 

(1)  Work  performed  on  a  time  basis. 
(i)  Elffective  October  1, 1971  and  remain¬ 
ing  in  effect  through  December  31, 1971: 
Class  of  worker  Rate  per  hour 


Harvest  work: 

Harvester  and  loader  operators _ $1. 65 

Tractor  drivers,  truck  drivers,  har¬ 
vester  bottom  blade  operators, 

and  hoist  operators _  1.60 

All  other  harvesting  workers _  1. 50 


(il)  Effective  January  1,  1972  and  re¬ 
maining  in  effect,  through  October  22, 
1972:* 

Class  of  worker  Rate  per  hour 


Production  and  cultivation  work: 

Tractor  drivers _ $1.  65 

All  other  production  and  cultiva¬ 
tion  workers _  1. 60 

Harvest  Work: 

Harvester  and  loader  operators...  1.75 
Tractor  drivers,  truck  drivers,  har¬ 
vester  bottom  blade  operators 

and  hoist  operators _  1. 70 

All  other  harvesting  workers _  1.60 

*  *  •  •  • 


(Secs.  301,  403,  61  Stat.  929,  as  amended,  933; 
7  U.S.C.  1131,  1153) 

Statement  or  Basis  and  Considerations 

The  redetermined  wage  rates  con¬ 
tained  herein  are  issued  in  compliance 
with  the  October  26,  1972,  Order  of  the 
United  States  District  Court  for  the  Dis¬ 
trict  of  Columbia  in  the  case  of  Huey 
Freeman,  et  al.  v.  the  United  States  De¬ 
partment  of  Agriculture,  et  al..  Civil 
Action  No.  1490-72  and  shall  apply  ret¬ 
roactively  to  all  labor  performed  on  or 
after  October  1,  1971,  in  the  harvest  of 
the  1971  Louisiana  sugarcane  crop  and 
the  planting  and  cultivation  of  the  1972 
sugarcane  crop  unless  the  aforesaid  order 
of  the  district  court  is  overturned  on  ap¬ 
peal  thereof. 

Section  301(c)(1)  of  the  Sugar  Act 
requires  producers  to  pay  wages  at  rates 
not  less  than  those  determined  by  the 


'  New  rates  for  the  harvest  of  the  1973  crop 
became  effective  Oct.  23,  1973  (37  PJl. 
21795) . 


Secretary  to  be  fair  and  reasonable.  In 
making  such  determinations,  the  Secre¬ 
tary  is  directed  to  take  into  considera¬ 
tion  the  standards  therefor  formerly  es¬ 
tablished  by  him  under  the  Agricultural 
Adjustment  Act,  as  amended  (i.e.,  cost 
of  living,  prices  of  sugar  and  byproducts, 
income  fnnn  sugarcane,  and  cost  of  pro¬ 
duction),  and  the  differences  in  condi¬ 
tions  among  the  various  sugar  producing 
areas. 

In  accordance  with  the  court’s  order, 
the  Department  has  redetermined  the 
wage  requirements  applicable  to  the  har¬ 
vest  of  the  1971  Louisiana  sugarcane  crop 
and  the  planting  and  cultivation  of  the 
1972  crop.  Consideration  has  been  given 
to  the  returns,  costs,  and  profits  of  pro¬ 
ducing  sugarcane  for  the  1969,  1970,  and 
1971  crops,  which  were  obtained  through 
a  field  survey  conducted  in  Louisiana 
during  the  spring  of  1972;  and  to  other 
generally  related  standards  normally 
considered  in  wage  determinations,  in¬ 
cluding  the  cost  of  living  and  producers’ 
ability  to  pay.  Analysis  of  all  such  data 
and  appropriate  factors  demonstrates 
that  the  minimum  wage  rates  established 
in  this  determination  are  fair  and  rea¬ 
sonable. 

The  risk  of  crop  damage  or  failure  is 
greater  in  connection  with  Louisiana 
sugarcane  than  is  the  case  in  other  do¬ 
mestic  sugar-producing  areas.  The  Loui¬ 
siana  sugarcane  crop  has  had  substantial 
late-season  damage  from  freeze  and/or 
hurricanes  in  4  of  the  laist  7  years  (1965 
through  1971) .  Such  late-season  produc¬ 
tion  hazards  have  severely  limited  re¬ 
turns  for  producers  in  recent  years,  and, 
during  those  years  in  which  their  crops 
were  damaged,  most  producers  suffered 
financial  losses.  For  Louisiana  sugarcane 
producers,  then,  the  statistical  probabil¬ 
ity  of  financial  loss  is  greater  than  the 
probability  of  profit  in  any  given  year. 

On  September  16,  1971,  prior  to  the 
beginning  of  the  1971  harvest,  a  hurri¬ 
cane  struck  the  sugarcane  belt  in 
Louisiana.  It  was  estimated  shortly  after¬ 
wards  that  25  percent  of  expected  sugar 
production  had  been  lost.  When  produc¬ 
tion  was  completed  about  the  turn  of  the 
year,  slightly  more  than  571,000  tons 
of  sugar  had  been  produced.  Although 
growers  had  cultivated  almost  15  per¬ 
cent  more  sugarcane  acreage  than  for 
the  1970  crop,  sugar  production  was  5.2 
percent  smaller.  Thus,  it  is  clear  that 
the  hurricane  did  reduce  average  produc¬ 
tion  per  acre  from  the  1971  crop  by 
almost  20  percent. 

Not  only  were  cultivation  costs  higher 
in  1971  because  of  the  greater  acreage 
imder  cultivation,  but  harvesting  costs 
were  greatly  increased  because  of  the 
tangled  condition  of  the  cane  and  the 
very  wet  fields  due  to  several  weeks  of  ex¬ 
cessive  rainfall  following  the  hurricane. 
Many  producers  had  to  resort  to  the  im- 
usual  and  expensive  practice  of  using 
large  numbers  of  hand  scrapers  in  the 
harvesting  operation  to  salvage  as  much 
cane  as  possible.  The  cost  study  con¬ 
ducted  earlier  this  year  in  Louisiana  in¬ 
dicates  that  cultivation  costs  per  ton  of 


sugar  for  producers  who  annually  harvest 
in  excess  of  100  acres  of  cane  for  sugar 
were  10  percent  more  in  1971  than  in 
1970.  while  harvesting  costs  per  ton  of 
sugar  were  22  percent  greater.  The  field 
survey  also  revealed  that  the  total  man¬ 
hours  of  labor,  excluding  services  to  per¬ 
sonnel  and  administration,  required  to 
produce  a  ton  of  sugar  was  over  7  per¬ 
cent  greater  in  1971  than  in  1970.  The 
single  greatest  increase  in  man-hour  re¬ 
quirements  per  ton  of  sugar  occurred  in 
the  cutting,  loading,  and  handling  of 
sugarcane,  which  increased  20  percent. 

All  of  these  factors  contributed  signif¬ 
icantly  toward  reducing  the  ability  of 
Louisiana  sugarcane  producers  to  pay 
higher  wages  for  1971  harvest  work  than 
those  which  became  effective  October  12, 

1970.  The  cost  survey  revealed  that  1971- 
crop  direct  labor  costs  actually  consumed 

88.5  percent  of  the  producers’  margin 
available  for  labor,  income  taxes,  and 
profit.  The  fact  that  producers  realized 
a  net  profit  after  income  taxes,  but  be¬ 
fore  any  consideration  for  return  on 
capital  investment,  averaging  only  $3.66 
per  ton  of  sugar  indicates  that  the 
producers’  ability  to  pay  was  severely 
limited.  If  a  modest  return  of  5  percent 
on  capital  investment  is  included  in  total 
production  costs,  the  producers  suffered 
an  average  net  loss  of  $1.06  per  ton  of 
sugar  produced  from  the  1971  crop. 

During  the  3 -year  period  included  in 
the  most  recent  study  of  returns,  costs 
and  profits  of  sugarcane  production  in 
Louisiana,  the  season’s  average  prices  of 
raw  sugar  and  blackstrap  molasses,  the 
principal  byproduct  of  sugar  production, 
generally  increased.  The  price  of  raw 
sugar  Increased  by  2.9  percent  in  1969. 
4.0  percent  in  1970,  and  8.4  percent  in 
1971  above  the  average  price  for  the  im¬ 
mediately  preceding  crop  year.  The  price 
of  blackstrap  molasses  showed  a 
markedly  different  trend.  Although  the 
avers^e  price  of  molasses  Increased  a 
significant  32  percent  from  1968  to  1969, 
such  price  decreased  in  1970  by  6.2  per¬ 
cent  but  in  1971  nearly  recovered  to  the 
1969  level  with  a  4.8  percent  increase. 
The  average  income  per  ton  of  sugar  re¬ 
ceived  by  Louisiana  producers  from  the 
sale  of  sugarcane  to  processors  and  from 
conditional  payments  under  the  Sugar 
Act  increased  only  2.1  percent  in  1969 
above  1968  but  increased  an  additional 

4.5  percent  in  1970  and  8.5  percent  in 

1971.  The  field  survey  revealed  that  the 
average  costs  of  production  per  ton  of 
sugar,  including  rent  and  interest  paid 
and  taxes  on  income,  increased  in  1969  by 
6.7  percent  above  the  estimated  1968 
costs,  by  1.6  percent  in  1970  above  1969, 
and  by  11  percent  in  1971  over  1970. 
Therefore,  despite  the  increases  realized 
in  income  during  the  3 -year  period, 
producers  earned  very  small  profits  be¬ 
cause  of  the  continuous  increases  in  costs 
of  production  and  hazardous  weather 
conditions.  Producers’  profits  (after 
taxes  but  before  provision  for  return  on 
equity  capital)  averaged  2.0,  7.0,  and  3.9 
percent  of  net  worth,  respectively,  for  the 
1969,  1970,  and  1971  crops.  This  clearly 
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indicates:  (a)  That  profits  during  that 
period  averaged  less  than  the  5  per¬ 
cent  return  considered  as  a  reasonable 
return  on  investment,  and  (b)  that 
producers  received  no  return  at  all  for 
their  managerial  labor  (entrepreneur- 
ship)  .  In  fact,  they  suffered  financial  loss 
during  that  period. 

The  cost  of  living,  like  production 
costs,  has  increased  significantly  in  re¬ 
cent  years.  Living  costs  increased  5.4 
percent  in  calendar  year  1969,  6.0  per¬ 
cent  in  1970,  and  4.2  percent  in  1971. 
The  increases  in  wage  rates  effective 
January  1,  1972,  under  this  determina¬ 
tion  which  range  from  6.1  percent  for  the 
highest  skilled  worker  to  6.7  percent  for 
the  lowest  skilled  worker  more  than  off¬ 
set  the  increase  that  occurred  in  living 
costs  from  calendar  year  1970  to  calendar 
year  1971. 

On  the  basis  of  application  of  the  stat¬ 
utory  factors  (cost  of  living,  income 
from  sugarcane,  cost  of  production,  etc.) , 
the  wage  rates  that  were  in  effect  for 
the  harvest  of  the  1970  crop  continued 
to  be  fair  and  reasonable  for  the  harvest 
of  the  1971  crop,  and  this  determination 
so  provides. 

With  respect  to  work  performed  in 
connection  with  the  planting  and  culti¬ 
vation  of  the  1972  crop,  the  Department 
believes  that  under  a  strict  application 
of  the  statutory  factors,  a  continuation 
of  the  1971  planting  and  cultivation  wage 
rates  could  be  justified.  However,  giving 
greater  weight  to  increases  in  the  cost 
of  living  and  considering  the  favorable 
outlook  for  the  1972  harvest,  the  Depart¬ 
ment  believes  that  an  increase  in  the 
wages  as  provided  herein  is  fair  and 
reasonable. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
amendment  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  ccmclude  that  the  foregoing  amend¬ 
ment  will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  filing  with 
the  Director,  Office  of  the  Federal  Regis¬ 
ter. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  27,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IFR  Doc.72-20563  PUed  11-27-72:2:41  pm) 


SUBCHAPTER  I — DETERMINATION  OF  PRICES 

(Docket  No.  SH-301| 

PART  871— SUGAR  BEETS 

Fair  and  Reasonable  Prices  for  1972 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”). 


RULES  AND  REGULATIONS 


after  investigation,  due  notice  of  public 
hearings,  and  consideration  of  evidence 
presented  at  hearings  held  during  De¬ 
cember  1971,  the  following  determina¬ 
tion  is  hereby  issued.  The  regulations 
previously  appearing  in  these  sections 
under  “Determination  of  Prices:  Sugar 
Beets”  remain  in  full  force  and  effect  as 
to  the  crops  to  which  they  were  ap¬ 
plicable. 

Sec. 

871.24  General  requirements. 

871.25  Purchase  agreements. 

871.26  Reporting  requirements. 

871.27  AppllcabUlty. 

871.28  Subterfuge. 

Authoritt:  Sections  871.24  to  871.28  issued 
under  secs.  301,  403,  61  Stat.  929,  as  amended, 
932:  7  U.S.C.  1131,  1163. 

§  871.24  General  requirements. 

A  producer  of  sugar  beets  who  is  also 
a  processor  of  sugar  beets  (herein  re¬ 
ferred  to  as  “processor”)  shall  have  paid, 
or  contracted  to  pay  for  all  sugar  beets 
of  the  1972  crop  grown  by  other  pro¬ 
ducers  and  processed  by  him,  in  accord¬ 
ance  with  the  following  requirements: 

§871.25  Purchase  agreements. 

(a)  The  price  for  all  1972-crop  sugar 
beets  delivered  by  a  producer  and  proc¬ 
essed  by  a  processor,  shall  be  not  less 
than  that  required  to  be  paid  pursuant 
to  the  1972  crop  sugar  beet  purchase 
contract  between  the  processor  and  the 
producer,  subject  to  the  provisions  of 
paragraphs  (b),  (c).  and  (d)  of  this 
section. 

(b)  If  the  processor,  in  determining 
the  net  proceeds  pursuant  to  the  con¬ 
tract,  makes  a  deduction  from  the  gross 
sales  price  of  sugar  for  factorysite  bulk 
sugar  storage  facilities  owned  by  the 
processor,  or  for  factorysite  bulk  pulp 
storage  facilities  owned  by  the  processor 
in  those  districts  where  producers  share 
directly  in  the  total  net  returns  from  the 
sales  of  sugar,  pulp,  and  molasses,  such 
deduction  shall  be  limited  to  amortiza¬ 
tion  of  such  facilities,  including  improve¬ 
ments,  over  a  reasonable  period,  interest 
at  prevailing  rates  on  the  unrecovered 
cost,  taxes,  insurance,  maintenance,  and 
operating  costs  properly  applicable 
thereto.  After  the  costs  of  the  facilities, 
including  improvements,  have  been  fully 
recovered  such  deductions  shall  be  lim¬ 
ited  to  taxes,  insurance,  maintenance, 
and  operating  costs  properly  applicable 
thereto:  Provided,  That  if  there  is  an 
agreement  between  the  processor  and 
producers  such  deductions  for  factory- 
site  storage  facilities  owned  by  the  proc¬ 
essor  shall  be  as  agreed  upon  if  less  than 
that  provided  above. 

(c) (1)  In  factory  districts  using  a 
scale-type  sugar  beet  purchase  contract 
where  the  processor  has  constructed 
tanks  for  the  storage  of  concentrated 
juice,  has  stored  such  juice  for  a  period 
of  not  less  than  30  days  after  the  end 
of  the  slicing  campaign  and  has  pro¬ 
cessed  such  juice  into  granulated  sugar, 
and  there  is  agreement  between  the 
processor  and  producers  for  the  processor 
to  make  a  charge  for  the  storage  of  con¬ 
centrated  juice,  a  charge  representing 


the  additional  costs  incmred  as  a  result 
of  factory  cleanup  and  startup  in  con¬ 
nection  with  the  juice  processing 
campaign  may  be  deducted  from  the 
gross  sales  price  of  sugar:  Provided,  That 
such  charge  shall  not  exceed  2  cents  per 
month  (based  on  the  length  of  time  such 
juice  is  stored  between  the  end  of  the 
slicing  campaign  and  the  startup  of  the 
juice  processing  campaign,  such  period 
not  to  exceed  6  months)  per  100  pounds 
granulated  sugar  equivalent  of  the  juice 
so  stored. 

(2)  In  those  factory  districts  in  Michi¬ 
gan  and  Ohio  using  a  percentage-type 
sugar  beet  purchase  contract,  wherein 
growers  share  with  the  processor  in  fac¬ 
tory  extraction  efficiency,  and  where  the 
processor  has  construct^  and  is  operat¬ 
ing  tanks  for  the  storage  of  concentrated 
juice,  a  deduction  from  the  gross  sales 
price  of  sugar  and  byproducts  may  be 
made  for  the  amortization  of  such  tanks 
as  provided  in  the  processor’s  1972-crop 
sugar  beet  purchase  contract. 

(d)  In  determining  the  net  proceeds 
pursuant  to  the  contract,  the  gross  sales 
price  per  100  pounds  to  be  applicable  to 
sugar  sold  to  an  affiliate  company  or 
other  affiliate  business  entity,  or  to  sugar 
used  by  the  processor  during  the  settle¬ 
ment  period,  shall  be  not  less  than  the 
weighted  average  quoted  basis  price,  less 
customary  allowance,  and  phis  appro¬ 
priate  prepays  and  package  differentials 
which  would  have  been  applicable  to  such 
sugar  had  it  been  market^  to  nonaffili- 
ated  purchasers. 

§  871.26  Reporting  requirements. 

The  processor  shall  submit  to  the 
Director,  Sugar  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  within  60  days  after 
the  close  of  the  sales  period  specified  in 
the  sugar  beet  purchase  contract,  an 
itemized  statement  for  each  settlement 
district,  certified  by  an  independent  ac- 
coimtant,  showing  the  computation  of 
“net  proceeds”  or  “net  returns”  as  pro¬ 
vided  in  such  contract,  such  statement  to 
be  in  substantially  the  form  as  that  con¬ 
tained  in  Schedule  A  attached  hereto  and 
made  a  part  hereof:  Provided,  That,  if 
the  processor  markets  sugar  to  an  affili¬ 
ate  company  or  other  affiliate  business 
entity  or  if  the  processor  uses  any  beet 
sugar,  the  weighted  average  gross  sales 
price  for  each  category,  the  marketing 
expenses  applicable  to  each,  and  the  net 
proceeds  derived  thereform  shall  be  re¬ 
ported  in  substantially  the  form  shown 
on  Schedule  A-1  attached  hereto  and 
made  a  part  hereof,  to  supplement  the 
information  submitted  in  accordance 
with  Schedule  A:  Provided  further.  That 
if  the  processor  in  determining  net  pro¬ 
ceeds  makes  a  deduction  for  factorysite 
bulk  sugar,  bulk  pulp,  or  concentrated 
juice  storage  facilities  owned  by  the 
processor,  the  total  cost  of  such  facilities, 
including  improvements,  the  amount  of 
the  deduction  and  the  expenses  used  in 
determining  such  deduction  shall  be  re¬ 
ported  in  substantially  the  form  shown  on 
Schedule  A-2  attached  hereto  and  made 
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a  part  hereof,  to  supplement  the  informa¬ 
tion  submitted  in  accordance  with 
Schedule  A. 

§  871.27  Applicability. 

The  requirements  of  this  part  are  ap¬ 
plicable  to  all  sugar  beets  purchased  from 
other  producers  and  processed  by  a 
processor  who  produces  sugar  beets  (a 
processor-producer  is  defined  in  §  821.1 
of  this  chapter) . 

§  871.28  Subterfuge. 

The  processor  shall  not  reduce  returns 
to  producers  below  those  determined  in 
accordance  with  the  requirements  of  this 
part  through  any  subterfuge  or  device 
whatsoever. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
Act,  by  a  producer  who  processes  sugar 
beets  of  the  1972  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)(2)  of  the  Act  provides  that  the 
producer  on  the  farm  who  is  also,  directly 
or  indirectly,  a  processor  of  sugar  beets 
or  sugar  cane,  as  may  be  determined  by 
the  Secretary,  shall  have  paid,  or  con¬ 
tracted  to  pay  under  either  purchase  or 
toll  agreements,  for  any  sugar  beets,  or 
sugar  cane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  op¬ 
portunity  for  public  hearing. 

1972-crop  fair  price  determination. 
This  determination  provides  that  a 
processor  shall  be  deemed  to  have  com¬ 
plied  with  the  fair  price  provisions  of  the 
Act  if  he  has  paid,  or  contracted  to  pay, 
prices  for  all  sugar  beets  processed  that 
are  not  less  than  those  determined  pur¬ 
suant  to  the  applicable  1972  crop  pur¬ 
chase  contract  with  producers.  The  pro¬ 
vision  of  the  1971  crop  determination 
that  the  processor  in  determining  net 
proceeds  is  permitted  to  make  a  deduc¬ 
tion  for  the  cost  of  constructing  or 
operating  tanks  for  the  storage  of  con¬ 
centrated  juice  if  the  processor  has 
stored  such  juice  and  pro^ion  for  such 
deduction  has  been  agreed  upon  is  con¬ 
tinued  in  this  determination.  No  testi¬ 
mony  concerning  the  1972  price  deter¬ 
mination  was  presented  at  the  sugar  beet 
price  hearings  held  in  December  1971. 

Examination  of  the  1972  crop  purchase 
contracts,  which  have  been  negotiated 
by  producers  and  processors  and  submit¬ 
ted  to  the  Department  subsequent  to  the 
hearings,  indicates  few  major  changes 
from  1971  relating  to  payments  for  sugar 
beets.  One  company  changed  its  sched¬ 
ule  of  payments  to  provide  a  higher 
range  of  net  selling  prices  in  all  its  con¬ 
tracts,  and  to  provide  for  an  increase  in 
payment  for  beets  in  one  area.  Two  com¬ 
panies  increased  the  Initial  payment  for 
beets  in  California  at  higher  net  selling 
prices.  One  company  instituted  a  freight 
charge  on  tare  above  4  percent  in  one 
contract,  required  growers  to  share  a 
higher  percentage  of  the  freight  costs  in 
two  other  contracts,  and  provided  au¬ 


thorization  in  another  contract  for  the 
company  to  deduct  the  grower’s  share  of 
costs  incurred  by  the  growers  association 
in  the  capital  improvement  of  piling 
groimd  facilities.  Another  company 
changed  one  district’s  method  of  pay¬ 
ment  from  a  district  average  sugar  con¬ 
tent  basis  to  a  modified  individual  con¬ 
tent  basis.  One  processor  increased  its 
premium  for  early  delivery  of  beets  and 
changed  its  basis  of  payment  to  the  net 
basic  price  per  ton  of  beets  modified  by 
the  ratio  that  the  average  recoverable 
white  sugar  per  ton  of  the  grower’s  beets 
is  of  the  average  for  all  beets  accepted 
by  the  company.  Previously,  the  net  basic 
price  per  ton  was  modified  by  the  sugar 
test.  Finally,  one  processor  initiated  a 
deduction  of  2  cents  per  hundredweight, 
per  month  from  the  gross  sales  price  in 
computing  the  net  return  for  sugar 
stored  in  company  facilities  constructed 
prior  to  1968,  while  the  charge  for  stor¬ 
age  in  facilities  constructed  after  Janu¬ 
ary  1, 1968,  shall  include  an  amortization 
charge,  interest  on  the  unrecovered  cost, 
and  other  costs  including  taxes,  insur¬ 
ance.  and  maintenance.  That  processor 
also  included  a  provision  in  their  con¬ 
tracts  that  if  price  controls  are  removed 
after  having  been  in  effect,  then  the  New 
York  raw  guarantee  shall  apply  to  subse¬ 
quent  sales,  the  guarantee  to  become  ef¬ 
fective  on  a  date  dependent  on  when  the 
price  controls  are  removed  within  the 
sales  quarter. 

Consideration  has  been  given  to  the 
provisions  of  the  purchase  contracts,  to 
the  comparative  average  costs  of  pro¬ 
ducers  and  processors  obtained  by  field 
survey  for  a  prior  crop  and  recast  in 
terms  of  prospective  price  and  produc¬ 
tion  conditions  for  the  1972  crop,  and  to 
other  pertinent  factors.  Analysis  of  the 
comparative  average  operating  results  of 
producers  and  processors  Indicates  that 
the  producers’  ^are  of  returns,  on  aver¬ 
age,  continue  to  be  favorable  as  compared 
to  ^eir  sharing  of  total  costs,  and  that 
the  payments  provided  in  the  1972  crop 
purchase  contracts  are  fair  and  reason¬ 
able  at  the  levels  of  sugar  prices  and  net 
returns  which  may  be  expected  during 
the  pricing  period. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  price 
determination  will  effectuate  the  price 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note:  The  recordkeeping  and  reporting  re¬ 
quirements  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Repwrts  Act  of  1942. 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  (11-30-72)  and 
is  applicable  to  1972-crop  sugar  beets. 

Signed  at  Washington,  D.C..  on  No¬ 
vember  22.  1972. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 


Schedule  A — Statement  or  Average  Net 
Return  or  Net  Proceeds  Prom  Sales  of 
Sugar  ' 

Company  _ 

Settlement  area _ 

Settlement  period _ 

Per 

hundred¬ 

weight 

sugar 

(dollars) 

Gross  sales  price _ 

Less  sales  and  marketing  expenses 
(applicable  to  sugar  only) : 

Federal  excise  tax _ 

Freight  on  sugar  to  destination. 

Cash  discount _ 

Allowances _ 

Public  storage  (actually  paid).. 

Offsite  storage  owned  by  the 

processor  (amount  charged) _ 

Onsite  storage  (computed 

charge) >  _ 

Loading  and  handling _ 

Cost  of  packing  In  excess  of 

basis  pack _ 

Taxes  _ 

Insurance  _ 

Brokerage  and  commissions.... 

Advertising _ 

Sales  department  expenses: 

Salaries _ 

Travel _ 

Miscellaneous _ 

Other  (specify) _ 

Total  expense _ 

Net  return  or  net  proceeds _ 

» Where  the  purchase  contract  provides 
that  the  proceeds  from  the  sales  of  molasses 
and  beet  pulp  are  to  be  Included  In  calculat¬ 
ing  the  net  return  or  net  proceeds,  show 
separately  the  gross  price  and  the  marketing 
expenses  applicable  to  each. 

3  Obtain  from  Schedule  A-2. 

(Data  will  be  held  confidential  and  will 
not  be  published  In  any  manner  as  would 
disclose  the  operations  of  any  company.) 

Schedule  A-1— Statement  or  Gross  Sales  Prices 
Applicable  to  Suoar  Sold  to  Appiliated  Com¬ 
panies  OR  Entities  and  Used  by  the  Processor,  as 
Compared  to  Sales  to  Nonapptliated  Purchasers 


Affiliated  Used  by  Non- 
Item  purchasers  processor  affiliated 

purchasers 


Sugar  Sold  or  Used— 
cwt. 


DoUart  per  ewt. 

Quoted  basis  price . 

Customary  allow¬ 
ances: 

(Itemize) 

Open  competi¬ 
tive  . 


Other .  xxxx 

.  xxxx 

.  xxxx 

Basis  price-less  al¬ 
lowances . 

Prepay .  xxxx 

Package  differen¬ 
tial .  xxxx 

Gross  sales  price —  I .  $ . t 

.Marketing  expenses .  {•) 

Net  proceeds . 


>  1 1  any  marketing  expenses  are  deducted  from  the  gross 
sales  priw  by  the  processor  in  computing  net  return  for 
this  particular  sugar,  such  expenses  shall  be  itemized 
separately. 

(Data  will  be  held  confidential  and  will  not  be  pub- 
lislied  in  any  manner  as  would  disclose  the  operations  of 
any  company.) 


FEDERAL  REGISTER,  VOL  37,  NO.  231 — THURSDAY.  NOVEMBER  30,  1972 


25326 


RULES  AND  REGULATIONS 


SCHEDTTLE  A-2 — STATEMENT  RELATING  TO 

Charges  for  Company-Owned  Factorysite 
Bulk  Sugar,  Bulk  Pulp,  and  Concen¬ 
trated  Juice  Storage  in  Computing  Net 
Proceeds,  1972-Crop  (Submit  Separate 
Schedule  for  Each  Facility) 

Company  _ 

Location  of  bulk  sugar,  pulp,  or  Juice  storage 

facility  _ 

Settlement  areas  Included - 

Settlement  period - 

Sugar  sold  during  settlement  period — cwt — 

Total 

dollars 

Original  cost  of  facility  (year 

first  used _ )  - 

Improvements  (item  and 
date) ; 


Total  cost  of  facility  including 

improvements _ 

Total  amount  recovered  prior 

to  1972-crop _ 

Total  unrecovered  cost  of  fa¬ 
cility  _ 

Operating  costs  or  charges  for 
1972-crop: 

Interest  on  unrecovered 

cost  _ 

Taxes  _ 

Insurance  _ 

Maintenance  and  operating 
itemize) ; 


Total  operating  costs 

for  1972-crop _  _ 

Amount  applied  against  1972- 
crop  to  amortize  cost  of 

facility  _  _ 

Total  amount  charged  for 
facility  in  computing 
net  proceeds  —  1972- 
crop — (to  be  carried  to 
Schedule  A  as  amount 

of  deduction) _  _ 

Unamortlzed  cost  of  facility  at 
end  of  1972-crop _  _ 

(Data  will  be  held  confidential  and  will 
not  be  published  in  any  manner  as  would 
disclose  the  operations  of  any  company.) 

[FR  Doc  72-20466  Filed  11-29-72:8:45  am) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Navel  Orange  Reg.  277] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.377  Navel  Orange  Regulation  277. 

fa)  Findings.  (1)  Pursuant  to  the  • 
marketing  agreement,  as  amended,  and 
Order  No,  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendations 
and  informatiMi  submitted  by  the  Navel 


Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitaticm  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  t«id  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  sup¬ 
ply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  w’ere  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
wall  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  November  28, 
1972, 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De¬ 
cember  1,  1972,  through  December  7, 
1972,  are  hereby  fixed  as  follows: 

(1)  District  1:  1,319,000  cartons. 

(ii)  District  2:  93,000  cartons. 

(iii)  District  3:  131,000  cartons, 

(2)  As  used  in  this  section,  “han¬ 
dled,”  “District  1,”  “District  2,”  “Dis¬ 
trict  3,”  and  "cartMi”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stst.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  29,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.72-20726  FUed  11-29-72:11:11  am) 


Chapter  X — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Milk),  Department  of  Agri¬ 
culture 

[MUk  Order  36;  Docket  No.  AO  179-A36] 

PART  1036— MILK  IN  THE  EASTERN 

OHIO-WESTERN  PENNSYLVANIA 

MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  anre  supplementary  and  in  ad¬ 
dition  to  the  findings  and  determina¬ 
tions  previously  made  in  cwinectiiMi  writh 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto:  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  cert^  proposed  amoidments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  eastern  Ohio-western  Penn¬ 
sylvania  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that; 

(1)  The  refusal  or  failure  of  han¬ 
dlers  (excluding  cooperative  associations 
specified  in  section  8c (9)  of  the  Act) 
of  more  than  50  percent'  of  the  milk, 
which  is  marketed  within  the  marketing 
area,  to  sign  a  proposed  marketing  agree¬ 
ment,  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  Act; 

( 2 )  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 


FEDERAL  REGISTER,  VOL  37,  NO.  231— THURSDAY.  NOVEMBER  30,  1972 


RULES  AND  REGULATIONS 


25327 


pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended ;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative  pe¬ 
riod  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  en¬ 
tire  order  is  reprinted  as  follows: 
General  Provisions 

Sec. 

1036.1  General  provisions. 

Detinitions 

1036.2  Eastern  Ohio-Western  Pennsylvania 

marketing  area. 

1036.3  Route  disposition. 

1036.4  [Reserved] 

1036.5  Distributing  plant. 

1036.6  Supply  plant. 

1036.7  Pool  plant. 

1036.8  Nonpool  plant. 

1036.9  Handler. 

1036.10  Producer-handler. 

1036.11  (Rese  ved] 

1036.12  Producer. 

1036.13  Producer  mUk. 

1036.14  Other  source  milk. 

1036.15  Fluid  milk  product. 

1036.16  Fluid  cream  product. 

1036.17  Filled  mUk. 

1036.18  Cooperative  association. 

1036.19  Reload  point. 

Handler  Reports 

1036.30  Reports  of  receipts  and  utUlzatlon. 

1036.31  Payroll  reports. 

1036.32  Other  reports. 

Classitication  of  Milk 

1036.40  -Classes  of  utilization. 

1036.41  Shrinkage. 

1036.42  Classification  of  transfers  and  diver¬ 

sions. 

1036.43  General  classification  rules. 

1036.44  Classification  of  producer  milk. 

1036.45  Market  administrator’s  reports  and 

announcements  concerning  classi¬ 
fication. 

Class  Prices 

1036.50  Class  prices. 

1036.51  Basic  formula  price. 

1036.52  Plant  location  adjustments  for 

handlers. 

1036.53  Announcement  of  class  prices. 

1036.54  Equivalent  price. 

Uniform  Price 

1036.60  Handler’s  value  of  milk  for  com¬ 

puting  uniform  price. 

1036.61  Computation  of  uniform  price. 

1036.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1036.70  Producer-settlement  fund. 

1036.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1036.72  Payments  from  the  producer-settle¬ 

ment  fund. 


Sec. 

1036.73  Payments  to  producers  and  to  co¬ 

operative  associations. 

1036.74  Butterfat  differential. 

1036.76  Plant  location  adjustments  for  pro¬ 
ducers  and  on  nonpool  milk. 

1036.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1036.77  Adjustment  of  accounts. 

1036.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1036.85  Assessment  for  order  administra¬ 

tion. 

1036.86  Deduction  for  marketing  services. 
Authoritt:  The  provisions  of  this  Part 

1036  Issued  imder  secs.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674 

General  Provisions 
§  1036.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1036.2  Eastern  Ohio-Western  Penn- 
*  sylvania  marketing  area. 

The  "Eastern  Ohio-Western  Pennsyl¬ 
vania  marketing  area,”  hereinpfter  called 
the  “marketing  area,”  means  all  the  ter¬ 
ritory  within  the  boundaries  of  the  fol¬ 
lowing  geographical  imits,  including  all 
waterfront  facilities  connected  therewith 
and  all  territory  occupied  by  government 
(municipal.  State,  or  Federal)  reserva¬ 
tions,  installations,  institutions,  or  other 
similar  establishments  if  any  part  thereof 
is  within  the  listed  geographical  imits: 

(a)  “Zone  1”  includes: 

(1)  In  Ohio: 

(1)  The  following  counties  in  their 
entirety: 

Ashtabula.  Monroe. 

Carroll.  Portage. 

Geauga.  Tuscarawas. 

Harrison.  Wayne. 

Holmes. 

(li)  Ashlsmd  County  (except  the  town¬ 
ships  of  Ruggles,  Sullivan,  and  Troy) . 

(iii)  In  Guernsey  County:  the  town¬ 
ships  of  Londonderry,  Millwood,  and 
Oxford. 

(iv)  In  Stark  County:  Sugar  Creek 
Township. 

(v)  In  Trumbull  County:  the  town¬ 
ships  of  Bazetta,  Bloomfield,  Bristol, 
Champion,  Farmington,  Fowler,  Greene, 
Gustavus,  Hartford,  Johnston,  Kinsman, 
Mecca,  Mesopotamia,  Southington,  and 
Vernon. 

(2)  In  Pennsylvania: 

(1)  The  following  counties  in  their 
entirety: 

Crawford.  Venango. 

Erie. 

(il)  In  CHarion  County:  the  townships 
of  Ashland,  Beaver,  Licking,  Madison, 
Perry,  Piney,  Richland,  Salem,  and  Toby, 

(b)  “Zone  2”  includes: 

(1)  In  Ohio: 

(i)  The  following  counties  in  their 
entirety: 

Belmont.  Mahoning. 

Columbiana.  Summit. 

Jefferson. 


(ii)  In  Lorain  County:  the  townships 
of  Amherst.  Avon,  Avon  Lake,  Black 
River,  Carlisle.  Columbia,  Eaton,  Elyria. 
Grafton,  Ridgeville.  and  Sheffield. 

(ill)  Medina  County  (except  the 
townships  of  Chatham,  Homer,  Litch¬ 
field,  and  Spencer) 

(iv)  Stark  County  (except  Sugar  Creek 
Township) . 

(V)  In  Trumbull  County:  the  town¬ 
ships  of  Braceville,  Brookfield,  Howland, 
Hubbard.  Liberty,  Lordstown,  Newton, 
Warren,  Weathersfleld,  and  Vienna. 

(2)  In  Pennsylvania: 

(i)  The  following  counties  in  their 
entirety: 

Armstrong.  Greene. 

Beaver.  Lawrence. 

Butler.  Mercer. 

Fayette.  Washington. 

(ii)  Westmoreland  County  (except  the 
boroughs  of  Bolivar,  Donegal,  Ligonier, 
New  Florence,  and  Seward  and  the  town¬ 
ships  of  Cook,  Donegal,  Fairflela,  Ligo¬ 
nier,  and  St.  Clair) . 

(3)  In  West  Virginia,  the  following 


counties  in  their  entirety: 

Barbour. 

Ohio. 

Brooke. 

Preston. 

Doddridge. 

Randolph. 

Hancock. 

Taylor. 

Harrison. 

Tucker. 

Lewis. 

Tyler. 

Marlon. 

Upshur. 

Marshall. 

Wetzel. 

Monongalia. 

(c)  “Zone  3”  includes  Cuyahoga  and 
Lake  counties,  Ohio,  in  their  entirety. 

(d)  “Zcaie  4”  includes  Allegheny 
County,  Pa.,  in  its  entirety. 

§  1036.3  Route  disposition. 

“Route  disposition”  means  a  delivery 
(except  to  a  plant),  either  directly  or 
through  any  distribution  facility  (includ¬ 
ing  disposition  from  a  plant  store,  ven¬ 
dor,  or  vending  machine) ,  of  a  fluid  milk 
product  classified  as  Class  I  pursuant  to 
§  1036.40(a)(1). 

§  1036.4  [Reserved] 

§  1036.5  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  fluid  milk  products  approved  by 
a  duly  constituted  health  authority  for 
fluid  consumption,  or  filled  milk,  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  in  the  market¬ 
ing  area  during  the  month. 

§  1036.6  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority,  or 
filled  milk,  is  transferred  or  diverted 
during  the  month  to  a  pool  plant. 

§  1036.7  Pool  plant. 

Except  as  provided  in  paragraph  (e) 
of  this  section,  “pool  plant”  means: 

(a)  A  distributing  pool  plant  that  has: 

(1)  Route  disposition,  except  filled 
milk,  during  the  month  of  not  less  than 
50  percent  (40  percent  for  each  month 
of  April  through  August)  of  the  total 
receipts  of  fluid  milk  products,  except 
filled  milk,  that  are  approved  by  a  duly 


FEDfRAL  REGISTER,  VOL  37,  NO.  231— THURSDAY,  NOVEMBER  30,  1972 


25328 


RULES  AND  REGULATIONS 


constituted  health  authority  for  fluid 
consumption  and  that  are  physically  re¬ 
ceived  at  such  plant  or  diverted  as 
producer  milk  pursuant  to  §  1036.13  to 
plants  other  than  those  qualified  as  pool 
plants  pursuant  to  this  paragraph;  and 

(2)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  during  the 
month  of  not  less  than  15  percent  of  the 
receipts  described  in  subparagraph  (1) 
of  this  paragraph. 

(b)  A  supply  plant  from  which  during 
the  months  of  September,  October,  and 
November,  not  less  than  50  percent,  and 
in  all  other  months  not  less  than  40  per¬ 
cent,  of  the  total  quantity  of  milk  ap¬ 
proved  by  a  duly  constituted  health  au¬ 
thority  for  fluid  consiunption  that  is 
physically  received  (excluding  that  di¬ 
verted  from  other  plants)  at  such  plant 
from  dairy  farmers  and  handlers  defined 
in  §  1036.9(c)  or  diverted  as  producer 
milk  pursuant  to  §  1036.13  to  pool  plants 
and  nonpool  plants  is  transferred  or  di¬ 
verted  to  and  physically  received  in  the 
form  of  fluid  milk  products,  except  filled 
milk,  at  pool  plants  qualified  imder  par¬ 
agraph  (a)  of  this  section  or  dispos^  of 
as  route  disposition  in  the  marketing 
area. 

(c)  A  plant  that  qualified  as  a  pool 
plant  under  paragraph  (b)  of  this  sec¬ 
tion  on  the  basis  of  its  transfers  and  di¬ 
versions  to  FKX)!  plants  (exclusive  of  its 
route  disposition  in  the  marketing  area) 
in  each  of  the  immediately  preceding 
months  of  September  through  February 
shall  be  a  pool  plant  for  the  months  of 
March  through  August  unless  the  milk 
received  at  the  plant  does  not  continue 
to  meet  the  requirements  of  a  duly  con¬ 
stituted  health  authority  or  a  written 
application  is  filed  by  the  plant  operator 
with  the  market  administrator  on  or  be¬ 
fore  the  first  day  of  any  such  month  re¬ 
questing  that  the  plant  be  designated  as 
a  nonpool  plant  for  such  month  and 
each  subsequent  month  through  August 
during  which  it  would  not  otherwise 
qualify  as  a  pool  plant. 

(d)  A  plant(s)  that  is  approved  by  a 
duly  constituted  health  authority  to 
handle  milk  for  fluid  consumption,  that 
is  operated  by  a  cooperative  association, 
and  from  which  during  the  month  the 
quantity  of  fluid  milk  products  (except 
filled  milk)  shipped  to  pool  plants  quali¬ 
fied  pursuant  to  paragraph  (a)  of  this 
section  plus  the  milk  physically  received 
at  such  plants  by  direct  delivery  from 
the  farms  of  oroducer  members  of  the 
cooi^erative  association  is  not  less  than 
65  percent  in  any  month  of  September 
through  April  and  not  less  than  50  per¬ 
cent  in  any  other  month  of  the  coopera¬ 
tive  association  members’  producer 
milk.  If  the  cooperative  association  op¬ 
erating  a  plant  qualified  as  a  pool  plant 
pursuant  to  this  paragraph  files  with  the 
market  administrator  prior  to  the  first 
day  of  any  month  a  written  request  for 
nonpool  status  for  such  plant,  the  plant 
shall  be  a  nonpool  plant  for  such  month 
and  for  each  of  the  next  11  months  in 
which  it  does  not  qualify  as  a  pool  plant 
pursuant  to  paragraph  (a),  (b),  or  (c) 
of  this  section. 


(e)  'The  term  “pool  plant”  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant:  and 

(2)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  this  section  and  a  greater 
volume  of  fluid  milk  products,  except 
filled  milk,  is  disposed  of  from  such  plant 
in  this  marketing  area  as  route  disposi¬ 
tion  and  to  pool  plants  qualified  on  the 
basis  of  route  disposition  in  this  market¬ 
ing  area  than  is  disposed  of  from  such 
plant  in  the  marketing  area  regulated 
pursuant  to  the  other  order  as  route  dis¬ 
position  and  to  plants  qualified  as  fully 
regulated  plants  under  such  other  order 
on  the  basis  of  route  disposition  in  its 
marketing  area. 

§  1036.8  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing,  or  bottling 
plant.  The  following  categories  of  non¬ 
pool  plants  are  further  defined  as  fol¬ 
lows  : 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means: 

( 1 )  A  nonpool  plant  that  is  a  distribut¬ 
ing  plant  and  is  not  an  other  order  plant 
or  a  producer-handler  plant;  and 

(2)  An  other  order  plant  with  respect 
to  its  route  disp>osition  in  the  marketing 
area  that  is  not  priced  and  pooled  pursu¬ 
ant  to  any  order  issued  pursuant  to  the 
Act. 

(d)  “Unregulated  supply  plant” 
means: 

(1)  A  nonpool  plant  that  is  a  supply 
plant  and  is  not  an  other  order  plant  or 
a  producer-handler  plant;  and 

(2)  An  other  order  plant  wit^  respect 
to  fluid  milk  products  which  were  re¬ 
ceived  at  a  pool  plant  from  such  a  plant 
and  which  are  not  priced  and  pooled 
pursuant  to  any  order  issued  pursuant  to 
the  Act. 

§  1036.9  Handler. 

“Handler”  means: 

(a)  Any  p>erson  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  from  a  pool 
plant  of  another  handler  to  a  nonpool 
plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  imder 
contract  to  such  cooperative  association. 
The  milk  for  which  a  cooperative  asso¬ 
ciation  is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 


received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered ; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis¬ 
tributing  plant; 

(e)  Any  producer-handler;  and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that 
is  either  a  distributing  plant  or  a  supply 
plant. 

§  1036.10  Producer-handler. 

“Producer-handler”  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production  and  pool  plants; 

(c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
into  fluid  milk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of 
the  processing  and  packaging  business 
are  the  personal  enterprise  and  risk  of 
such  person. 

§  1036.11  [Reserved] 

§  1036.12  Producer. 

(a)  “Producer”  means  any  person,  ex¬ 
cept  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
for  fluid  consumption  in  compliance  with 
the  inspection  requirements  of  a  duly 
constituted  health  authority,  which  milk 
is  received  at  a  pool  plant  or  diverted 
pursuant  to  S  1036.13  from  a  pool  plant 
to  a  nonpool  plant  or  another  pool  plant. 

(b)  “Producer”  shall  not  include  a 
person  with  respect  to  milk  that  is  physi¬ 
cally  received  at  a  pool  plant  as  diverted 
milk  from  an  other  order  plant  if  a  Class 
n  or  Class  III  classification  under  this 
order  is  designated  for  such  milk  and  it 
is  subject  to  t]ie  pricing  and  pooling  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act. 

§  1036.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  which  is: 

(a)  With  respect  to  a  handler  defined 
in  §  1036.9(a) : 

(1)  Received  at  the  handler’s  pool 
plant  directly  from  the  producer,  exclud¬ 
ing  receipts  of  milk  diverted  from  anoth¬ 
er  pool  plant; 

(2)  Received  at  the  handler’s  pool 
plant  from  a  handler  defined  in  S  1036.9 

(c)  that  does  not  operate  a  pool  plant; 

(3)  Diverted  for  the  handler’s  account 
from  his  pool  plant  to  a  nonpool  plant 
that  is  not  a  producer-handler  plant, 
subject  to  the  conditions  set  forth  in 
paragraph  (e)  of  this  section;  or 

(4)  Diverted  for  the  handler’s  account 
from  his  pool  plant  to  another  pool  plant, 
subject  to  the  conditions  set  forth  in 
paragraph  (f)  of  this  section; 

(b)  With  respect  to  a  handler  defined 
in  S  1036.9(b),  diverted  for  the  handler’s 
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account  from  a  pool  plant  of  another 
handler  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant,  subject  to  the 
conditions  set  forth  in  paragraph  (e)  of 
this  section; 

(c)  With  respect  to  a  handler  defined 
in  §  1036.9(c)  that  does  not  operate  a 
pool  plant,  received  by  the  handler  from 
the  producer’s  farm  in  excess  of  the  pro¬ 
ducer’s  milk  that  is  received  by  a  pool 
plant  operator  pursuant  to  paragraph 

(a)(2)  of  this  section;  and 

(d)  With  respect  to  a  handler  defined 
in  §  1036.9(c)  that  also  operates  a  pool 
plant,  received  by  the  handler  from  the 
producer’s  farm. 

(e)  ’The  following  conditions  shall 
apply  to  milk  diverted  from  a  pool  plant 
to  a  nonpool  plant  that  is  not  a  pro¬ 
ducer-handler  plant: 

( 1 )  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  nonpool  plant  to 
which  diverted; 

(2)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  p>ool  plant 
from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  deemed  to  have  been  received 
at  such  pool  plant  and  shall  not  be  pro¬ 
ducer  milk; 

(3)  In  any  month  of  August  through 
March,  the  quantity  of  milk  of  any  pro¬ 
ducer  diverted  to  nonpool  plants  that  ex¬ 
ceeds  that  physically  received  at  pool 
plants  shall  be  deemed  to  have  not  been 
received  by  the  diverting  handler  and 
shall  not  producer  milk; 

(4)  ’The  diverting  handler  shall  des¬ 
ignate  the  dairy  farmers’  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk; 

(5)  In  determining  if  the  diversion 
limitations  specified  in  this  paragraph 
have  been  exceeded,  the  quantity  of  milk 
diverted  to  nonpool  plants  or  physically 
received  at  pool  plants  shall  be  consid¬ 
ered  in  terms  of  days  of  production  of 
the  producer ;  and 

(6)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  n  or  Class  III  classification  is  des¬ 
ignated  for  such  milk  pursuant  to  the 
provisions  of  another  order  issued  pursu¬ 
ant  to  the  Act  and  such  milk  is  not  sub¬ 
ject  to  the  pricing  and  pooling  provisions 
of  such  order. 

(f )  Milk  diverted  from  a  pool  plant  to 
another  pool  plant  shall  be  deemed  to 
have  been  received  by  the  diverting  han¬ 
dler  at  the  location  of  the  pool  plant 
to  which  diverted. 

§  1036.14  Other  source  milk. 

“Other  source  milk’’  means  the  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by : 

(a)  Fluid  milk  products  and  bulk  fiuld 
cream  products  from  any  source  except 
producer  milk,  fiuid  milk  products  and 
bulk  fiuid  cream  products  from  pool 
plants,  and  fiuid  milk  products  and  bulk 
fiuid  cream  products  in  inventory  at  the 
beginning  of  the  month; 


(b>  Receipts  of  packaged  fiuid  cream 
products  from  other  plants; 

(c)  Products,  other  than  fiuid  milk 
products,  bulk  fiuid  cream  products  and 
Class  n  products  listed  in  §  1036.40(b) 
(3),  from  any  soifrce  (including  those 
produced  at  the  plant)  which  are  re¬ 
processed,  converted  into,  or  combined 
with  another  product  in  the  plant  during 
the  month ;  and 

(d)  Any  disappearance  of  nonfiuid 
products  in  a  form  in  which  they  may 
be  converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for. 

§  1036.15  Fluid  milk  product. 

“Fluid  milk  product”  means  the  fol¬ 
lowing  products  or  mixtures  in  either 
fiuid  or  frozen  form,  including  such 
products  or  mixtures  that  are  fiavored, 
cultured,  modified  (with  added  nonfat 
milk  solids),  concentrated,  or  recon¬ 
stituted:  Milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  milk 
shake  mixes  containing  less  than  12  per¬ 
cent  total  milk  solids,  and  mixtures  of 
cream  and  milk  or  skim  milk  containing 
less  than  10.5  percent  butterfat.  The 
term  “fiuid  milk  product”  shall  not  in¬ 
clude  those  products  and  mixtures  listed 
in  §  1036 4n(b)  (1)  and  (3).  and  (c)  (1). 

§  1036.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(including  aerated  cream  and  sterilized 
cream)  or  a  mixture  of  cream  and  milk 
or  skim  milk  containing  10.5  percent  or 
more  butterfat. 

§  1036.17  Filled  mUk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fiuid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oU). 

§1036.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  t.he  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  known  as  the  “Capper- Volstead 
Act”; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged  in 
making  collective  sales  or  marketing  milk 
or  its  products  for  its  members;  and 

(c)  To  have  all  of  its  activities  imder 
the  control  of  its  members. 

§  1036.19  Reload  point. 

“Reload  point”  means  a  location  at 
which  milk  moved  from  a  farm  in  a  tank 
truck  is  transferred  to  another  tank  truck 
and  commingled  with  other  milk  before 
entering  a  plant.  A  reload  operation  on 
the  premises  of  a  plant  shall  be  con¬ 
sidered  a  part  of  the  plant  operation. 


Handler  Reports 

§  1036.30  Reports  of  receipts  and 
utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  reports  of  receipts  and 
utilization  for  such  month  shall  be  made 
to  the  market  administrator,  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator,  as  follows: 

(a)  Each  handler  operating  a  pool 
plant  shall  report  for  each  of  his  pool 
plants : 

(1)  Receipts  of  skim  milk  and  butter¬ 
fat  contained  in  or  represented  by : 

(1)  Producer  milk,  showing  in  the  case 
of  milk  received  directly  from  each  pro¬ 
ducer  the  pounds  and  butterfat  test  and 
the  number  of  days  of  production  in¬ 
volved  for  each  producer: 

(ii)  Fluid  milk  products  and  fiuid 
cream  products  from  other  pool  plants 
and  from  a  handler  defined  in 
§  1036.9(c)  that  also  operates  a  pool 
plant;  and 

( iii )  Other  source  milk ; 

(2)  Inventories  at  the  beginning  and 
end  of  the  month  of  the  following 
products : 

(i)  Fluid  milk  products;  and 

(ii)  Fluid  cream  products,  showing 
separately  such  inventories  in  bulk  form 
and  in  packaged  form; 

(3)  The  utilization  or  disposition  of 
all  skim  milk  and  butterfat  required  to 
be  reported  pursuant  to  this  paragraph, 
showing  separately: 

(i)  Total  route  disposition  and  route 
disposition  in  the  marketing  area,  show¬ 
ing  separately  such  dispx)sition  of  filled 
milk  inside  and  outside  the  marketing 
area;  and 

(ii)  Transfers  and  diversions  to  other 
plants;  and 

(4)  Such  other  information  with  re- 
spoct  to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe; 

(b)  Each  cooperative  association  shall 
report: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  from  pro¬ 
ducers  for  which  it  is  the  handler  pur¬ 
suant  to  9  1036.9  (b)  and  (c),  showing: 

(1)  The  quantity  of  milk  delivered  to 
each  plant;  and 

(ii)  For  each  producer  the  povmds 
and  butterfat  test  of  the  milk  and  the 
number  of  days  of  production  involved; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  except  that  contained  in  pro¬ 
ducer  milk  described  in  $  1036.13(a)(2); 
and 

(3)  Such  other  information  with  re¬ 
spect  to  its  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe;  and 

(c)  Each  handler  op>erating  a  par¬ 
tially  regulated  distributing  plant  shall 
repwrt  as  required  in  paragraph  (a)  of 
this  section  except  that  receipts  of  bot¬ 
tling  grade  milk  from  dairy  farmers 
shall  be  reported  in  lieu  of  receipts  of 
producer  milk.  Such  repx>rt  shall  include 
a  separate  statement  showing  the 
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amount  of  reconstituted  skim  milk  in 
route  disposition  in  the  marketing  area. 

§  1036.31  Pavroll  reports. 

(a)  Each  handler  defined  in  §  1036.9 
(a),  (b),  and  (c)  shall  report  to  the 
market  administrator  on  or  before  the 
25th  day  after  the  end  of  the  month,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  his  producer 
payroll  for  such  month  which  shall  show 
for  each  producer: 

(1)  His  identity; 

(2)  The  quantity  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such  pro¬ 
ducer; 

<3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

<b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
does  not  elect  to  make  payments  pursu¬ 
ant  to  5  1036.76(b)  shall  reiwrt  to  the 
market  administrator  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
same  information  required  of  handlers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion.  In  such  report,  payments  to  dairy 
farmers  delivering  milk  that  is  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption  shall  be  reported 
in  lieu  of  payments  to  producers. 

§  1036.32  Other  report^. 

'ai  Each  producer-handler  shall  re¬ 
port  to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  w’ho  operates  an 
other  order  plant  shall  report  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant  at 
.such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
shall  allow  verification  of  such  reports 
by  the  market  administrator. 

Classification  of  Milk 
§  1036.40  Claj.'ies  of  utilization. 

Except  as  provided  in  §  1036.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1036.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in  para¬ 
graphs  <b)  and  (c)  of  this  section;  and 

^2)  Not  accounted  for  as  Class  II  or 
Class  III  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section,  Class  II 
milk  shall  be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product; 

(2)  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  cream  products; 

(3)  Used  to  produce  yogurt,  sour 
cream,  sour  cream  products  <^e.g.,  dips), 
cottage  cheese,  and  cottage  cheese  curd; 
and 

(4)  Disposed  of  in^bulk  as  fluid  milk 
products  or  fluid  bream  products  to  any 


commercial  food  processing  establish¬ 
ment  (other  than  a  milk  or  filled  milk 
plant)  for  the  manufacture  of  packaged 
food  products  (other  than  milk  products 
and  filled  milk)  for  (xinsumption  off  the 
premises. 

(c)  Class  III  milk.  Class  III  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  and  frozen  des¬ 
sert  mixes,  eggnog,  frozen  cream, 
butter,  cheese  (excluding  cottage  cheese 
and  cottage  cheese  curd),  evapo¬ 
rated  and  condensed  milk  (plain  or 
sweetened),  nonfat  dry  milk,  dry  whole 
milk,  dry  whey,  condensed  or  dry  butter¬ 
milk,  any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil),  milk  shake 
mixes  containing  12  percent  or  more  total 
milk  solids,  and  sterilized  products  (ex¬ 
cept  fluid  cream  products  and  those 
products  listed  in  paragraph  (b)(3)  of 
this  section)  in  hermetically  sealed  glass 
or  metal  containers; 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products,  fluid  cream  products  and 
products  listed  in  paragraph  (b)(3)  of 
this  section  that  are  disposed  of  by  a 
handler  for  livestock  feed; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products,  fluid  cream  products  and 
products  listed  in  paragraph  (b)(3)  of 
this  section  that  are  dumped  by  a  han¬ 
dler  after  notification  to,  and  oppor¬ 
tunity  for  verification  by,  the  market 
administrator; 

(4)  Skim  milk  and  butterfat  in  inven¬ 
tory  of  fluid  milk  products  and  bulk 
fluid  cream  products  at  the  end  of  the 
month; 

(5)  Skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  which  iS  in  excess  of  an  equiv¬ 
alent  volume  of  such  product  prior  to 
the  addition ; 

(6)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  each  pool  plant’s  shrinkage,  but 
not  in  excess  of : 

(i)  Two  percent  of  producer  milk 
physically  received  at  the  plant  (except 
that  received  from  a  handler  defined  in 
§  1036.9(c)) ; 

(ii)  Plus  1.5  percent  of  milk  received 
from  a  handler  defined  in  §  1036.9(c) 
and  of  milk  diverted  to  such  plant  from 
another  pool  plant,  except  that  if  the 
plant  operator  receiving  such  milk  files 
notice  with  the  market  administrator 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  applicable 
percentage  shall  be  2  percent; 

(iii)  Plus  0.5  percent  of  producer  milk 
diverted  from  such  plant  by  the  plant 
operator  to  another  plant,  except  that 
if  the  operator  of  the  other  plant  pur¬ 
chases  such  milk  on  the  basis  of  farm 
weights,  no  percentage  shall  apply; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  by  transfer  from  other 
pool  plants; 

(V)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order  plants 
exclusive  of  the  quantity  for  which  Class 
II  or  Class  III  classification  was  re¬ 
quested  by  the  operators  of  both  plants; 

(vi)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup¬ 


ply  plants  exclusive  of  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(vii)  Less  1.5  percent  of  the  quantity 
of  bulk  fluid  milk  products  transferred 
to  other  plants  that  does  not  exceed  such 
quantity  to  which  percentages  were  ap¬ 
plied  pursuant  to  subdivisions  (i),  (ii), 
(iv),  (V),  and  (vi)  of  this  subparagraph; 

(7)  Skim  milk  and  butterfat.  respec¬ 
tively,  in  shrinkage  of  other  source  milk 
assigned  pursuant  to  §  1036.41(b)  (2) ; 
and 

(8)  Skim  milk  and  butterfat.  respec¬ 
tively,  in  shrinkage  of  milk  from  pro¬ 
ducers  that  is  diverted  from  a  p>ool  plant 
to  a  nonpool  plant  by  a  cooperative  as¬ 
sociation  acting  as  a  handler  pursuant 
to  §  1036.9(b)  or  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1036.9(0,  but  not  in  excess  of  0.5 
percent  of  the  receipts  of  milk  from 
producers,  exclusive  of  such  receipts  for 
which  farm  weights  are  used  as  the  basis 
of  receipt  at  the  plant  to  which  delivered. 

§  1036.41  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  each  pool  plant’s 
receipts  as  follow’s: 

(a)  Compute  the  total  shrinkage  of 
shim  milk  and  butterfat,  respectively,  for 
each  pool  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat,  respectively,  in: 

(1)  The  net  quantity  of  producer 
milk  and  other  fluid  milk  products  speci¬ 
fied  in  §  1036.40(c)  (6) ;  and 

(2)  Other  source  milk  in'  the  form  of 
bulk  fluid  milk  products  exclusive  of 
that  specified  in  §  1036.40(c)  (6) . 

§  1036.42  ClaMiiifiralion  of  transfers  and 
diversions. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  shall  be  classified; 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  a  pool  plant  to  the  pool  plant  of 
another  handler,  subject  to  the  following 
conditions : 

(1)  'The  skim  milk  or  butterfat  so  as¬ 
signed  to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  the 
computations  pursuant  to  §  1036.44(a) 
(13)  and  the  corresponding  step  of 
§  1036.44(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1036.44(a)  (7) 
and  the  corresponding  step  of  §  1036.44 
(b),  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  so  as  to  allocate  the  least  possible 
Class  I  utilization  to  such  other  source 
milk;  and 

(3)  If  the  transferor  plant  received 
during  the  month  other  source'  milk  to 
be  allocated  pursuant  to  §  1036.44(a) 
(12)  or  (13)  and  the  corresponding  steps 
of  §  1036.44(b) ,  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  up  to  the 
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total  of  such  receipts  shall  not  be  classi¬ 
fied  as  Class  I  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan¬ 
tity  of  such  other  source  milk  received 
at  the  transferee  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler 
plant; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraph  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or_diverting  han¬ 
dler  claims  classification  as  Class  n  or 
Class  ni  in  his  report  submitted  pursu¬ 
ant  to  §  1036.30; 

(2)  The’  operator  of  such  non  pool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
•market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fiuid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  route  disposition  in  the  mar¬ 
keting  area  shall  be  first  assigned  to  the 
skim  milk  and  butterfat  in  the  fiuid 
milk  products  so  transferred  or  diverted 
from  pool  plants,  next  pro  rata  to  re¬ 
ceipts  from  other  order  plants,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  of  milk  (approved  by  a  duly  consti¬ 
tuted  health  authority  for  fiuid  consump¬ 
tion)  for  such  nonpool  plant; 

(ii)  Any  route  disposition  in  the  mar¬ 
keting  area  of  another  order  issued  pur¬ 
suant  to  the  Act  shall  be  first  assigned 
to  receipts  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  receipts 
from  pool  plants  and  other  order  plants 
not  regulated  by  such  order,  and  there¬ 
after  to  receipts  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  regular  sources  of  supply  of 
milk  (approved  by  a  duly  constituted 
health  authority  for  fiuid  consumption) 
for  such  nonpool  plant; 

(iii)  Class  I  utilization  (exclusive  of 
that  resulting  from  transfers  of  fiuid 
milk  products  to  pool  plants  and  other 
order  plants)  in  excess  of  that  assigned 
pursuant  to  subdivisions  (i)  and  (ii)  of 
this  subparagraph  shall  be  assigned  first 
to  remaining  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  of  milk  (approved  by  a  duly  consti¬ 
tuted  health  authority  for  fiuid  consump¬ 
tion)  for  such  non  pool  plant  and  any 
remaining  Class  I  utilization  (including 


that  resulting  from  transfers  of  fiuid 
milk  products  to  pool  plants  and  other 
order  plants)  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  plants  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  ^assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  III 
milk  to  the  extent  Class  III  utilization 
is  available  and  the  remainder  as  Class  II 
milk;  and 

(d)  As  follows,  if  transferred  to  an¬ 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1),  (2),  or 

(3)  of  this  paragraph; 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shali  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions 
set  forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  movements  in  bulk  form  shall 
be  classified  as  Class  III  milk  to  the  ex¬ 
tent  of  the  Class  in  utilization  (or  com¬ 
parable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fiuid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
and  butterfat  allocated  to  the  other 
class  shall  be  classified  as  Class  III  milk; 
and 

(6)  If  the  form  in  which  any  fiuid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fiuid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  \vith  the  provisions 
of  §  1036.40. 

§  1036.43  General  classification  rules. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  submitted 
pursuant  to  5  1036.30  and  shall  compute 
for  each  handler  the  total  pounds  of  skim 
milk  and  butterfat  in  each  class:  Pro¬ 
vided,  That  the  skim  milk  contained  in 
any  product  utilized,  produced  or  dis¬ 
posed  of  by  the  handler  during  the  month 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product  plus  all  the  water 
oi'iginally  associated  with  such  solids. 


§  1036.44  Classification  of  producer 
milk. 

After  making  the  computations  pur¬ 
suant  to  §  1036.43,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol¬ 
lows:  Provided.  That  the  classification 
of  producer  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1036.9  (b)  or  (c)  shall  be  determined 
separately  from  the  operations  of  any 
pool  plant  operated  by  such  cooperative 
association; 

(а)  Skim  milk  shall  be  all(x:ated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  classified  as  Class  III  milk  piu^uant 
to  §  1036.40(c)  (6) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (7) 
(V)  of  this  paragraph,  as  follows; 

(i)  From  Class  ni  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  classi¬ 
fied  as  Class  III  milk  pursuant  to 
§  1034.40(c)  (5)  plus  2  percent  of  the  re¬ 
mainder  of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  C3ass  II  the  pounds  of  skim  milk 
in  packaged  fiuid  cream  products  re¬ 
ceived  from  other  plants,  but  not  in  ex¬ 
cess  of  the  poimds  of  skim  milk  remain¬ 
ing  in  Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  r^ickaged  fiuid 
cream  products  that  are  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  poimds  of  skim  milk  re¬ 
maining  in  Class  II; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  the  form 
of  a  fiuid  milk  product  or  a  fluid  cream 
product)  that  is  added  to,  or  used  to 
prodi^ce,  any  product  specified  in 
§  1036.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  poimds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  III,  the  poimds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fiuid  milk  prod¬ 
uct  or  a  fluid  cream  product)  that  was 
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not  subtracted  pursuant  to  subpara¬ 
graphs  (4)  and  (6)  of  this  paragraph: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  and  bulk  fluid  cream 
products  for  which  appropriate  health 
approval  is  not  established  and  receipts 
of  fluid  milk  products  and  bulk  fluid 
cream  products,  from  imidentifled 
sources; 

(iii)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  a 
producer-handler,  as  defined  under  this 
or  any  other  Federal  order; 

(iv>  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph;  and 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(8)  Subtract  from  the  p>ounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  bulk  fluid  cream  products 
received  from  nonixx)!  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(7)  (iii)  of  this  paragraph  and  in 
packaged  fluid  cream  products  in  in¬ 
ventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph: 

(9)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  poimds  of  skim  milk  re¬ 
maining  in  Class  n  sind  Class  III  (be¬ 
ginning  with  Class  HI),  but  not  in  ex¬ 
cess  of  such  quantities: 

(i)  Receipts  of  fluid  milk  products 
from  an  imregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (2)  and  (7)  (iv)  of  this 
paragraph; 

(a)  For  which  the  handler  requests 
Class  in  classification;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  poimds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (v)  of  this 
paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (7)  (v)  of  this  paragraph,  in  ex¬ 
cess  of  similar  transfers  to  such  plant,  if 
Class  III  classification  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  and  bulk  fluid  cream  products; 

(11)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  sub¬ 
tracted  pursuant  to  subparagraph  ( 1 )  of 
this  paragraph; 

(12)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
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such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 

(2),  (7)(iv),  and  (9)(i)  of  this 

paragraph; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  that  are  in 
excess  of  similar  transfers  to  the  same 
plant  and  that  were  not  subtracted  pur¬ 
suant  to  subparagraphs  (7)(v)  and  (9) 
(ii)  of  this  paragraph; 

(i)  In  series  beginning  with  Class  in, 
the  pounds  determined  by  multipl3dng 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  ni  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1036.45(a) 
or  the  percentage  that  Class  n  and  Class 
m  utilization  remaining  is  of  the  total 
rraiaining  utilization  of  skim  milk  of 
the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

( 14)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  received  from 
pool  plsmts  of  other  handlers  according 
to  the  classification  of  such  products  pur¬ 
suant  to  §  1036.42(a) ; 

( 15 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  milk  from  a  handler 
defined  in  §  1036.9(c)  that  also  operates 
a  pool  plant; 

(16)  If  the  pounds  of  skim  milk  re¬ 
maining  exceed  the  pounds  of  skim  milk 
m  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  m.  Any  amount  so  subtracted 
shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu¬ 
ant  to  $  1036.44(a)  (16)  and  the  corre¬ 
sponding  step  of  9  1036.44(b). 

§  1036.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification; 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1036.44(a)  (13)  and 
the  corresponding  step  of  9  1036.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per¬ 
centage)  in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 


(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  classifica¬ 
tion  to  which  such  receipts  are  allocated 
pursuant  to  9  1036.44  pursuant  to  such 
report,  and  thereafter  any  change  in 
such  allocation  required  to  correct  er¬ 
rors  disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  8Uid  bulk  fluid  cream  prod¬ 
ucts  to  an  other  order  plant  the  classifi¬ 
cation  to  which  the  skim  milk  and  but¬ 
terfat  in  such  fluid  milk  products  and 
bulk  fluid  cream  products  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  of  the 
receiving  handler;  and,  as  necessary, 
any  changes  in  such  classification  aris¬ 
ing  in  the  verification  of  such  report. 

(d)  On  or  before  the  20th  day  of  each 
month,  report  to  each  cooperative  associ¬ 
ation  that  so  requests  the  class  utilization 
of  milk  receiv^  during  the  preceding 
month  by  each  handler  from  producers 
who  are  members  of  such  association, 
prorating  to  such  receipts  the  class 
utilization  of  all  producer  receipts  of 
such  handler. 

Class  Prices 
§  1036.50  Class  prices. 

Subject  to  the  provisions  of  9  1036.52, 
the  class  prices  per  hundredweight  for 
milk  containing  3.5  percent  butterfat 
shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  IH  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amount 
computed  as  follows; 

(1)  Multiply  by  4.2  the  simple  average 
of  the  wholesale  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  nonfat 
dry  milk  solids,  spray  process,  for  hu¬ 
man  consumption,  f.o.b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day  of 
the  current  month  by  the  Department; 
and 

(3)  Prom  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§  1036.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
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by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1036.52  Plant  location  adjustments 
for  handlers. 

(a)  At  a  plant  in  the  marketing  area 
and  outside  Zone  1,  the  Class  I  price  for 
producer  milk  shall  be  adjusted  as  fol¬ 
lows: 

(1)  At  a  plant  in  Zone  2,  the  Class  I 
price  shall  be  increased  5  cents; 

(2)  At  a  plant  in  Zone  3,  the  Class  I 
price  shall  increased  8  cents;  and 

(3)  At  a  plant  in  Zone  4,  the  Class  I 
price  shall  be  increased  10  cents. 

(b)  At  a  plant  outside  the  marketing 
area,  the  Class  I  price  shall  be  that 
applicable  pursuant  to  paragraph  (a) 
of  this  section  at  the  location  of  the 
nearest  of  the  cities  here  listed  (Canton 
and  Cleveland,  Ohio;  Erie,  Pittsburgh, 
and  Uniontown,  Pa.;  and  Clarksburg, 
W.  Va.)  to  such  plant.  Such  Class  I  price 
shall  be  further  adjusted  by  a  reduction 
of  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  plant  is  from  the 
city  hall  of  the  nearest  of  the  above 
named  cities.  Distances  applied  pursuant 
to  this  paragraph  shall  be  the  shortest 
hard-siu-faced  highway  distances  as 
determined  by  the  market  administrator. 

(c)  The  Class  1  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  and 

(b)  of  this  section,  except  that  the  ad¬ 
justed  Class  1  price  shall  not  be  less  than 
the  Class  m  price. 

(d)  For  the  purpose  of  computing 
location  adjustments  pursuant  to 
paragraph  (b)  of  this  section,  fluid 
milk  products  physically  received  at  a 
pool  plant  from  other  p(x>l  plants 
shall  be  assigned  any  remainder  of 
Class  I  milk  at  such  plant  that  is  in 
excess  of  92.5  percent  of  the  sum  of 
producer  milk  receipts  at  the  plant  and 
that  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregu¬ 
lated  supply  plants.  Such  assignment 
shall  be  made  in  sequence  beginning 
with  receipts  from  the  plant (s)  at 
which  the  highest  Class  I  price  is 
applicable. 

§  1036.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1036.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 


in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing  con¬ 
stituent  that  is  required. 

Uniform  Price 

§  1036.60  Handler's  value  of  milk  for 
computing  uniform  price. 

The  net  pool  obligation  of  each  han¬ 
dler  defined  in  §  1036.9  (a),  (b),  and  (c) 
for  each  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  §  1036.44(c)  by  the  applicable  class 
price,  adjusted  pursuant  to  $  1036.52; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1036.44(a)  (16) 
and  the  corresponding  step  of  §  1036.44 
(b)  by  the  applicable  class  price  ad¬ 
justed  pursuant  to  S§  1036.52  and 
1036.74; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  or  Class  II  price  for  the 
current  month,  as  the  case  may  be,  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  and 
Class  n  pursuant  to  §  1036.44(a)  (10) 
and  the  corresponding  step  of  §  1036.44 
(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  at  the  pool  plant  and  the 
Class  III  price,  both  for  the  current 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  subtra''ted  from 
Class  I  pursuant  to  §  1036.44(a)  (7)  and 
(8)  and  the  corresponding  steps  of 
§  1036.44(b),  except  that  for  receipts  of 
fluid  milk  products  assigned  to  Class  I 
pursuant  to  §  1036.44(a)  (7)  (iv)  and 
(v)  and  the  corresponding  steps  of 
§  1036.44(b)  the  Class  I  price  shall  be 
adjusted  to  the  location  of  the  transferor 
plant;  and 

(e)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  adjusted 
for  the  l(x:ation  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
was  received  by  the  himdredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)  (12)  and 
the  corresponding  step  of  §  1036.44(b). 
excluding  such  skim  milk  or  buttei^at 
in  bulk  receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  this  or  any  other  order  issued  pur¬ 
suant  to  the  Act  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off¬ 
set  on  any  other  payment  obligation 
under  this  or  any  other  order. 

§  1036.61  Computation  of  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  a  imiform  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1036.60  for  all 
handlers  who  filed  the  reports  pursuant 


to  I  1036.30  for  the  month,  except  those 
in  default  of  payments  required  pursuant 
to  §  1036.71  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
applicable  pursuant  to  §  1036.75; 

(c)  Subtract  an  amoimt  equal  to  the 
total  value  of  the  plus  location  adjust¬ 
ments  applicable  pursuant  to  S  1036.75; 

(d)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer 
settlement  fund ; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1036.60(e); 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “weighted  aver¬ 
age  price,”  and,  except  for  the  months 
specified  below,  shall  be  the  “uniform 
price”  for  milk  received  from  producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (e)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  for  each  of  the  months 
of  April.  May.  June,  and  July  the  amount 
obtained  by  multiplying  the  hundred¬ 
weight  of  producer  milk  specified  in 
paragraph  (e)(1)  of  this  section  by  a 
rate  that  is  equal  to  6  percent  of  the 
average  basic  formula  price  (computed 
to  the  nearest  cent)  for  the  preceding 
calendar  year  but  not  to  exceed  25  cents; 

(i)  Add  for  each  of  the  months  of 
September.  October,  and  November  one- 
fourth  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this  sec¬ 
tion  for  the  preceding  period  of  April 
through  July,  and  add  for  the  month  of 
December  the  remainder  of  such  total 
amount  plus  any  interest  earned  on  such 
total  amount; 

(j)  Divide  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (g).  (h).  and  (i)  of  this  section 
by  the  hundredweight  of  producer  milk 
specified  in  paragraph  (e)(1)  of  this 
section;  and 

(k)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  milk  receiv^  from  producers. 

§  1036.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  on  or  before: 

(a)  The  fifth  day  of  each  month,  the 
butterfat  differential  for  the  preceding 
month;  and 

(b)  The  14th  day  of  each  month,  the 
uniform  price  for  the  preceding  month. 

Payments  for  Milk 
§  1036.70  Producer-settlement  fund. 

(a)  The  market  administrator  shall 
maintain  a  separate  fund  known  as  the 
“producer-settlement  fund”  into  which 
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he  shall  deposit  all  payments  pursuant 
to  §$  1036.71  and  1036.76  and  out  of 
which  he  shall  make  all  payments  pur¬ 
suant  to  §  1036.72:  Provided,  That  the 
market  administrator  shall  offset  the 
payments  due  to  a  handler  against  pay¬ 
ments  due  from  such  handler. 

(b>  All  amounts  subtracted  pursuant 
to  5  1036.61  <h)  shall  be  deposited  in  the 
producer-settlement  fund  and  set  aside 
as  an  obligated  balance  until  with¬ 
drawn  for  the  purpose  of  effectuating 
S  1036.61(i). 

§  1036.71  Payments  to  the  produrer- 
scttlenieiit  fund. 

(a)  On  or  before  the  16th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  w'hich  the  amount 
specified  in  subparagraph  <1)  of  this 
paragraph  exceeds  the  amoimt  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  net  pool  obligation  pursuant 
to  §  1036.60  for  such  handler;  and 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  §  1036.75,  of  such 
handler’s  receipts  of  producer  milk ;  and 

(ii>  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plants  f.om  which  received  of  other 
source  mil):  for  which  a  value  is  com¬ 
puted  pursuant  to  5  1036.60(e) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  .such  plant.  K  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area: 
and 

<2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  subpara¬ 
graph  (1 )  of  this  paragraph  to  route  dis¬ 
position  in  this  marketing  area  by  multi¬ 
plying  the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applica¬ 
ble  at  the  location  of  the  other  order 
plant  (but  not  to  be  less  than  the  Class 
III  price)  and  the  Class  HI  price. 

§  1036.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  i>ay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1036.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  1036.71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fimd 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  fimds  are  available. 


§  1036.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  has  not 
discontinued  delivery  of  milk  to  such 
handler,  not  less  than  the  amount  deter¬ 
mined  by  multiplying  the  pounds  of  pro¬ 
ducer  milk  received  from  such  producer 
during  the  first  15  days  of  the  month 
by  the  Class  III  price  for  the  preceding 
month,  without  adjustment  for  butter- 
fat  content,  less  proper  deductions  au¬ 
thorized  by  the  producer;  and 

(2)  On  or  before  the  18th  day  after 
the  end  of  the  month,  to  each  producer 
not  less  than  the  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
received  from  such  producer  during  the 
month  by  the  uniform  price  as  adjusted 
pursuant  to  §§  1036.74  and  1036.75,  less 
the  following  amounts : 

(i)  The  payment  made  pursuant  to 
subparagraph  (1)  of  this  paragraph  for 
such  month; 

(ii)  Proper  deductions  authorized  by 
the  producer; 

(iii)  Any  marketing  service  deduction 
pursuant  to  §  1036.86;  and 

(iv)  If  before  such  date  the  handler 
has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
§  1036.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  under¬ 
payment.  Payment  to  producers  shall  be 
completed  thereafter  not  later  than  the 
date  for  making  payments  pursuant  to 
this  subparagraph  next  following  after 
receipt  of  the  balance  due  from  the  mar¬ 
ket  administrator. 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  mem^rs  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise 
to  reimburse  the  handler  the  amount  of 
any  actual  loss  incurred  by  him  because 
of  any  improper  claim  on  the  part  of  the 
cooperative  association,  each  handler 
shall  pay  to  the  cooperative  association 
for  producer  milk  received  from  such 
members  an  amount  equal  to  the  stun  of 
the  individual  payments  otherwise  pay¬ 
able  to  such  producers  pursuant  to  sub- 
paragraph  (1)  or  (2),  as  the  case  may 
be,  of  paragraph  (a)  of  this  section.  Such 
payment  shall  be  made  on  or  before  the 
second  day  prior  to  the  date  specified  in 
such  applicable  subparagraph.  Payments 
imder  this  paragraph  shall  be  subject  to 
the  following  conditions; 

(1)  Each  handler  shall  submit  to  the 
cooperative  association  with  such  pay¬ 
ments  written  information  which  shows 
for  each  such  producer: 

(i)  The  total  poimds  of  milk  received 
from  him  during  the  period  for  which  the 
payment  applies; 

(ii)  With  respect  to  the  payment  de¬ 
scribed  in  paragraph  (a)(2)  only  of  this 
section,  the  total  pounds  of  butterfat 
contained  in  such  milk; 

(iii)  The  number  of  days  on  which 
*milk  was  received;  and 


(iv)  The  amount  of  any  deductions 
authorized  by  the  producer; 

(2)  Payments  to  a  cooperative  asso¬ 
ciation  and  the  submission  of  informa¬ 
tion  by  handlers  pursuant  to  this  para¬ 
graph  shall  be  made  with  respect  to  that 
milk  of  each  producer  whom  the  coop¬ 
erative  association  certifies  is  a  member 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  the  receipt  of  a  notice  from 
the  cooperative  association  of  a  termina¬ 
tion  of  membership  or  until  the  original 
request  is  rescinded  in  writing  by  the  co¬ 
operative  association:  and 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list, 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  a  cooperative  association  at 
not  less  than  the  class  prices  adjusted 
pursuant  to  §§  1036.52  and  1036.74  for 
milk  which  he  receives: 

(1)  By  transfer  or  diversion  from  a 
pool  plant  of>erated  by  such  c<X)perative 
association;  or 

(2)  Prom  such  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
$  1036.9(c),  if  such  cooperative  asso¬ 
ciation  also  operates  a  pool  plant. 

§  1036.74  Bullerfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively.  for  each  one-tenth  percent  but¬ 
terfat  variation  from  3.5  percent  at  a 
rate  (rounded  to  the  nearest  one-tenth 
cent)  determined  by  multiplying  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92-score) 
bulk  butter  per  pound  at  Chicago,  as  re¬ 
ported  by  the  Department  for  the  month 
by  0.115. 

§  1036.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  plant  shall  be  ad¬ 
justed  according  to  the  location  of  such 
plant  at  the  rates  set  forth  in  S  1036.52. 

(b)  The  weighted  average  price  ap¬ 
plicable  to  other  source  milk  shall  be 
subject  to  the  same  ac^justments  appli¬ 
cable  to  the  uniform  price,  except  that 
the  weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

§  1036.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
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ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1036.30  and  1036.31(b)  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  sectiop: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1036.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

(1)  Receipts  at  such  nonpooi  plant 
from  a  pool  plant  or  an  other  order 
plant  shall  be  assigned  to  the  utiliza¬ 
tion  at  which  classified  at  the  pool  plant 
or  other  order  plant; 

(ii)  Transfers  from  such  nonpool 
plants  to  a  pool  plant  or  other  order 
plant  shall  be  classified  as  Class  II  or 
Class  III  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk,  except  that  recon¬ 
stituted  skim  milk  in  filled  milk  shall  be 
valued  at  the  Class  III  price.  No  obliga¬ 
tion  shall  apply  to  Class  I  milk  trans¬ 
ferred  to  a  pool  plant  or  an  other  order 
plant  if  such  Class  I  utilization  is  as¬ 
signed  to  receipts  at  the  partially  regu¬ 
lated  distributing  plant  from  pool  plants 
and  other  order  plants  at  which  such 
milk  was  classified  and  priced  as  Class  I 
milk.  There  shall  be  included  in  the  ob¬ 
ligation  so  computed  a  charge  in  the 
amount  specified  in  §  1036.60(e)  and  a 
credit  in  the  amount  specific  in  §  1036.- 
71(a)  (2)  (ii)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  ex¬ 
cept  that  the  credit  for  receipts  of  recon¬ 
stituted  skim  milk  in  filled  milk  shall  be 
at  the  Class  in  price,  unless  an  obliga¬ 
tion  with  respect  to  such  plant  is  com¬ 
puted  as  specified  below  in  subdivision 
(iii)  of  this  subparagraph; 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
S  1036.30  a  similar  report  for  each  non¬ 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1036.7  (b)  and  (c),  with  agreement 
of  the  operator  of  such  plant  that  the 
market  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur¬ 
poses  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant. 

(2)  From  this  obligation,  deduct  the 
sum  of; 

.  (i)  The  gross  payments  made  by  such 
handler  for  milk  (adjusted  to  a  3.5-per- 
cent  butterfat  basis  pursuant  to 
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§  1036.74)  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  supply  plant (s)  included  in  the  com¬ 
putations  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph;  and 

(ii)  Payments  to  the  producer-settle¬ 
ment  fimd  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)  An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  in  the  plant’s 
route  disposition  in  the  marketing  area: 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Act;  and 

(ii)  From  a  non  pool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (but  not  to  be  less  than  the  Class 
in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price. 

§  1036.77  .4dju8tinent  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  adjust¬ 
ments  to  be  made,  for  any  reason,  which 
result  in  moneys  due  the  market  admin¬ 
istrator  from  such  handler,  due  such 
handler  from  the  market  administrator, 
or  due  any  producer  or  cooperative  as¬ 
sociation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due,  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

§  1036.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
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§§  1036.71,  1036.72,  1036.77,  1036.85,  and 
1036.86  shall  be  increased  cme-half  of  1 
percent  on  the  first  day  of  the  calendar 
month  next  following  the  due  date  of 
such  obligation,  and  on  the  first  day  of 
each  calendar  month  thereafter  until 
such  obligation  is  paid. 

Administrative  Assessment  and  Market¬ 
ing  Service  Deduction 

§  1036.85  .Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
the  month  3  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to; 

(a)  Producer  milk  (including  such 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1036.44(a)  (7)  and 
(12)  and  the  corresponding  steps  of 
5  1036.44<b),  except  such  other  source 
milk  on  which  no  handler  obligation  ap¬ 
plies  pursuant  to  §  1036.60(e) ;  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut¬ 
ing  plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1036.76(b)(2). 

§  1036.86  Deduction  for  marketing 
services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  for  producer  milk  received 
during  the  month  shall  deduct  5  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  (except 
on  such  handler’s  own  farm  production) 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
16th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  producer 
milk  and  to  provide  producers  with  mar¬ 
ket  information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  as  are  authorized  by  such  producers 
and,  on  or  before  the  16th  day  after  the 
end  of  each  month,  pay  over  such  de¬ 
ductions  to  the  ass(x:iation  rendering 
such  services. 

Effective  date:  January  1, 1973. 

Signed  at  Washington,  D.C..  on  No¬ 
vember  24, 1972. 

Richard  E.  Lyng, 
Acting  Secretary. 

IFR  r)oc.72-20553  Plied  ll-29-72;8;48  am) 
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Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464 — TOBACCO 

Subpart  A — Tobacco  Loan  Program 

There  was  published  in  the  Federal 
Register  (37  F.R.  21956,  October  17, 
1972;  37  F.R.  22883,  October  26.  1972;  37 
F.R.  23456,  November  3,  1972)  a  notice 
of  proposed  rule  making  setting  forth  the 
proposed  price  support  advance  rates  for 
1972  crop  fire-cured,  dark  air-cured,  and 
Virginia  sun-cured  tobacco.  The  pro¬ 
posed  schedule  of  advance  rates  for  dark 
air-cured  tobacco,  due  to  an  inadvertent 
omission  in  the  footnote,  failed  to  provide 
advance  rates  for  tobacco  of  47  length. 
In  past  years,  the  footnote  has  included  a 
1  provision  that  the  advance  rates  for 

grades  of  47  length  shall  be  the  same  as 
those  for  such  grades  of  46  length.  A  level 
of  support  at  the  same  rate  was  intended 
for  the  1972  crop. 

Interested  parties  were  given  the  op¬ 
portunity  to  submit  within  30  days  data, 
views,  and  recommendations  regarding 
the  proposed  advance  rates.  No  unfavor¬ 
able  comments  have  been  received,  and 
the  proposed  schedules  of  advance  rates, 
with  correction  of  the  footnote  for  the 
dark  air-cured  schedule,  are  hereby 
adopted  and  are  set  forth  below.  The 
material  previously  appearing  under  the 
section  numbers  shown  below  remains 
applicable  to  the  crop  to  which  each 
refers. 

Effective  date:  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.  on  Novem¬ 
ber  22, 1972. 

Kenneth  E.  Frick, 
Executive  Vice  President.  Com¬ 
modity  Credit  Corporation. 

Sec. 

1464.17  1972  Crop— Virginia  Fire-cured  to¬ 

bacco.  Type  21,  advance  schedule. 

1464.18  1972  Crop — Kentucky-Tennessee 

Flre-cvired  tobacco.  Types  22  and 
23.  advance  schedule. 

1464.19  1972  Crop — Dark  air-cured  tobacco. 

Types  35  and  36,  advance  sched¬ 
ule. 

1464.20  1972  Crop — Virginia  Sun-cured, 

Type  37,  advance  schedule. 


Length  Length  Length  (.longth  Length 
Grade  47  46  45  44  4:1 

BID . 

..  68.26 

68.25 

68.  25  . 

B5D . 

..  61.25 

61. -25 

62.25 

67.25  . 

B2D . 

..  53.25 

.*>3.25 

64.25 

62.25 

46.25 

B3D . 

..  49.25 

49.25 

50.25 

49.25 

44.25 

B2D . 

..  44.26 

44.25 

45.25 

44.25 

41.26 

B5M . 

..  50.26 

60.25 

51.25 

.•iO.25 

46.26 

B3M . 

..  47.26 

47.26 

48.25 

47.25 

44.25 

B4M . 

44.26 

44.25 

45.25 

44.25 

39.-26 

B5G . 

..  47.25 

47.26 

48.25 

47.26 

43.25 

B3G . 

..  46.25 

45.25 

46. ‘25 

45.25 

42.25 

B4G . 

..  42.25 

42. '25 

43.-25 

42.25 

38.25 

C4L . 

73.25 

73. '26 

74.25  . 

C4L . 

..  69.25 

69.25 

70.26 

62.25  . 

C5L . 

..  60.25 

60.25 

61.25 

59.25  . 

CIL . 

..  63.26 

53.25 

54.25 

53.25  . 

C3L . 

..  48.26 

48.25 

49.25 

47.25  . 

CIF . 

..  72.25 

72.25 

73.26  . 

C2F . 

..  68.25 

68. '25 

69.26 

62.25  . 

C3F . 

..  59.25 

59.25 

60. ‘25 

56.  -25  . 

r4F 

.  63.25 

53.25 

54.25 

63.-25  . 

C5F . 

..  48.25 

48.25 

50. ‘25 

48.  S  . 

Grade  Lenfrt-h  47  Length  46  Length  45  Length  44 


C2D.... 

48.25 

48.25 

49.25 

47.-26 

C3D.... 

46.25 

46.25 

47.25 

46.25 

C4D.... 

43.25 

43.25 

44.25 

43.25 

C6D.... 

39.25 

39.26 

40.25 

39.25 

C3M.... 

50.25 

50.25 

51.25 

60.25 

C4M.... 

48.-25 

48.25 

49.25 

48.25 

C5M.... 

44.25 

44.25 

45.25 

44.-25 

C3G.... 

45.-25 

45.-26 

46.25 

44.25 

C40.... 

43.-25 

43.25 

44.-25 

43.-25 

C5G.... 

40.-25 

40.25 

41.25 

40.25 

Proposed 

Proposed 

Grade 

price 

Grade 

price 

XIL . 

_ 54.  25 

X3M  45... 

...  47.25 

X2L 

_ 53.25 

X4M  .  _ 

...  47.25 

X3T, 

_ 52.25 

X4M  45... 

...  44.  25 

X4T.  .  _  _  _ 

_ 50.25 

X.IM  . 

...  44.  25 

XRT.  __ 

_ 47.25 

X5M  45... 

...  42.25 

XIF . 

_ 54.25 

X3G  . 

...  48.25 

X2F . 

_ 53.25 

X3G  45... 

...  45.25 

X3F . 

_ 52.25 

X4G . 

...  45.25 

X4F . 

....  49.25 

X4G  45... 

...  43.25 

X5F . 

_ 46.25 

X5G . 

...  41.25 

XID _ 

_ 50.25 

X5G  45... 

...  39.25 

X2D  .... 

_ 48.25 

NIL . 

...  38.25 

X3D  .... 

_ 47.25 

NID  . 

...  37.25 

X4D  .... 

_ 45.  25 

NIG  . 

...  36.25 

X5D  .... 

_ 41.25 

N2 . 

...  27.25 

X3M _ 

_ 49.25 

*  Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  “W" 
(doubtful  keeping  order),  "No-O"  (no 
grade),  “U”  (unsound),  "D”  (damaged),  or 
scrap  will  not  be  accepted.  The  association 
Is  authorized  to  deduct  25  cents  per  hundred 
pounds  to  apply  against  overhead  cost. 

§  1464.18  1972  crop — Kenturky-Tcn- 

nessee  Fire-cured  tobacco,  Types  22 
and  23 — advance  schedule.’ 


Authority:  The  provisions  of  l§  1464.17- 
1464.20  Issued  under  sec.  4,  62  Stat.  1070,  as 
amended,  sec.  5,  62  Stat.  1072,  secs.  101,  106, 
401,  403,  63  Stat.  1051,  as  amended,  lOM,  74 
Stat.  6:  7  U.S.C.  1441,  1445,  1421,  1423,  15 
U.S.C.  714b,  714c. 

§  1464.17  1972  crop— Virginia  Fire- 

cured  tobacco.  Type  21 — advance 
M-liedule.* 


(Dollars  per  hundred  pounds,  (arm  sales  weight] 


Grade 

Length  47 

Length  46 

Length  45 

AIF . 

72 

72 

72 

A2F . 

67 

67 

67 

A3F . 

59 

59 

69 

(Dollars  per  hundred  pounds,  (arm  sales  weight] 

Grade  Length  Length  Length  Length  Length 

47  46  45  44  43 


Grade  Length  Length  Length  Length  Length 

47  46  45  44  43 


AIF . 

..  69.26 

69.25 

69.25  . 

V2F . 

..  65.25 

65.25 

66.25  . 

AID . 

..  69.25 

69.25 

69.25  . 

A2D . 

..  66.25 

65.26 

65.25  . 

BIF . 

..  68.25 

68.-25 

68.25  . 

B2F . 

..  62.25 

62.25 

63.-25 

68.26  . 

B3F . 

..  65.25 

55.25 

56.25 

55.25 

46.25 

B4F . 

..  51.26 

61.25 

52.25 

50.25 

44.-25 

B6F . 

...  46.25 

46.-25 

47.25 

46.25 

41.25 

AID . 

72 

72 

72  ... 

A2D . 

67 

67 

67  ... 

A3D . 

69 

69 

69  ... 

BIF . 

63 

63 

63 

58  ... 

B2F . 

60 

60 

60 

56  ... 

B3F . 

57 

67 

67 

54 

48 

B4F . 

53 

53 

63 

50 

43 

B6F . 

49 

49 

49 

46 

40 

BID . 

62 

62 

62 

57  ... 

Grade 


Length  Length  Length  I.a'ngth  Length 
47  46  45  44  43 


B2D . 

59 

59 

59 

55  ... 

BSD . 

68 

68 

58 

54 

•  48 

B4D . 

52 

52 

52 

49 

42 

B.ID . 

48 

48 

48 

44 

.38 

B3M . 

53 

53 

63 

49 

44 

B4M . 

49 

49 

49 

45 

38 

B5M . 

44 

44 

44 

39 

34 

B3V’F . 

S3 

53 

53 

49 

42 

B4VF . 

51 

51 

51 

48 

41 

B5VF . 

47 

47 

47 

44 

37 

B3G . 

53 

53 

53 

49 

41 

B40 . 

48 

48 

48 

44 

36 

B8G . 

44 

44 

44 

39 

34 

CIL . 

62 

62 

62 

58  .. 

C2L . 

59 

69 

69 

56  .. 

C3L . 

58 

68 

58 

54 

48 

C4L . 

56 

55 

56 

52 

46 

C5L . 

52 

52 

52 

50 

43 

CIF . 

62 

62 

62 

68  .. 

>Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  “No-O” 
(no  grade),  "U”  (unsound),  “D"  (damaged), 
or  scrap  will  not  be  accepted.  Tobacco 
graded  “W”  (doubtful  keeping  order)  will  be 
accepted  at  advance  rates  20  percent  below 
the  advance  rates  otherwise  applicable. 


Grade 

Length 

47 

Length 

46 

Length 

45 

Length 

44 

Length 

43 

C2F . 

69 

69 

59 

66 

C3F . 

58 

58 

68 

55 

48 

C4F . 

55 

55 

56 

52 

46 

C8F . 

63 

63 

S3 

49 

42 

CID . 

63 

63 

63 

•68 

C2D . 

66 

55 

56 

52 

C3D . 

52 

52 

52 

49 

43 

C4D . 

47 

47 

47 

46 

39 

C8D . 

46 

46 

46 

44 

37 

C3M . 

S3 

53 

53 

50 

44 

C4M . 

49 

49 

49 

48 

42 

C8M . 

47 

47 

47 

45 

87 

C3VF . 

54 

54 

54 

51 

45 

C4VF . 

61 

51 

51 

49 

43 

C5VF . 

49 

49 

49 

47 

38 

C3G . 

49 

49 

49 

46 

41 

C4G . 

46 

46 

46 

42 

37 

C6G . 

42 

42 

42 

39 

36 

Proposed 

• 

Proposed 

Grade 

price 

Grade 

price 

V1T. 

_ S4 

X6D  — 

. 42 

Y9T.  _ 

_  52 

'X3M  — 

. 47 

Y9T. 

_  51 

X4M  — 

. 46 

X4L . 

. 48 

X6M  — . 

. 42 

Y.M, 

__  48 

X3VF  ... 

. 49 

XIF . 

. 53 

X4VF  ... 

. 47 

X2F  . . 

. 61 

X6VF  ... 

_ 44 

X3F . 

. 60 

X30 _ 

. 47 

X4F . 

. 48 

X40 _ 

. 43 

X5F . 

. 46 

X5Q  .... 

. 40 

XID 

. 62 

NIL  _ 

. 42 

X2D  — — 

. 60 

NID  .... 

. 38 

X3D 

. 47 

NIG  .... 

. 37 

X4D  - 

. 45 

N2  .... 

. 33 

§  1464.19 

1972  crop — Dark 

air-cured 

tobacco.  Type#  35  and  36— advance 


schedule.* 

[Dollars  per  hundred  pounds,  (arm  sales  weight] 


Grade 

Length  46 

Length  45 

Length  44 

AIF 

63 

63 

AIR . 

63 

63 

A2F . 

59 

59 

A2R . 

69 

69 

ASF . 

64 

54 

A3R . 

54 

54 

56 

BIF . 

69 

69 

BIR . 

68 

58 

56 

BID . 

58 

58 

56 

B2F . 

55 

55 

54 

B2R . 

54 

54 

53 

B'2D . 

54 

54 

53 

B3F . 

58 

53 

51 
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Urnde 

I.,4>nf;th  46  Length  45  I.,«>ngth  44 

B3R . . 

81 

81 

60 

B3D . 

81 

81 

SO 

B3M . 

80 

SO 

40 

B3U . 

41t 

40 

48 

B4F . 

SO 

.80 

40 

B4R . 

4'.t 

40  • 

48 

B4D . 

80 

.80 

49 

B4.M . 

46 

46 

48 

B4tJ . 

46 

46 

48 

B8F . 

46 

46 

48 

B8R . 

46 

46 

48 

B8I) . 

48 

46 

44 

B8.M . . 

42 

42 

41 

B80 . 

42 

42 

41 

ClL . 

.W 

SO 

88 

CIF . 

SO 

80 

88 

CIR . 

87 

87 

86 

C2L . 

88 

88 

87 

C2F . 

87 

87 

86 

C2R . 

88 

88 

84 

C3L . 

86 

86 

88 

C3F . 

88 

88 

S3 

r3R . 

82 

82 

80 

C3M . 

80 

80 

40 

C30 . 

81 

81 

40 

C4L . 

82 

62  • 

81 

C4F . 

82  • 

82 

81 

C4R . 

47 

•  47 

46 

C4M . 

44 

44 

43 

C4G . 

48 

48 

44 

C8L . 

48 

48 

43 

C8F . 

46 

46 

48 

eSR . 

42 

42 

41 

C8M . 

41 

41 

40 

C60 . 

41 

41 

40 

Proposed 

Proposed 

Loan  Rate 

Loan  Rate 

Grade 

Prices 

Grade 

Prices 

T3F  ... 

. 46 

X3R  .. 

T3R  ... 

. 46 

X3D  .. 

. 49 

T3D  ... 

. 46 

X3M  . 

. 46 

T3M  ... 

. 45 

X3G  .. 

. 45 

T30  ... 

. 44 

X4L  .. 

. 50 

T4F  ... 

. 41 

X4P  .. 

. 49 

T4R  ... 

. 42 

X4R  .. 

T4D  ... 

. 42 

X4D  .. 

. 44 

T4M  ... 

. 40 

X4M  . 

. 43 

T40  ... 

. 39 

X4G  .. 

. 41 

T6F  ... 

. 34 

X5L  .. 

. 47 

T5R  ... 

. 34 

X5P  .. 

. 47 

T5D  ... 

. 34 

X5R  .. 

49 

T5M  ... 

. 33 

X5D  .. 

. 42 

T5G  ... 

. 33 

X5M  . 

. 40 

XIL  ... 

. 55 

X5G  . 

. 36 

XIP  ... 

. 55 

NIL  .. 

. 41 

XIR  ... 

. 55 

N2L  . 

as 

X2L  ... 

. 53 

NIR  .. 

.9.8 

X2F  ... 

. 53 

N2R  .. 

. 32 

X2R  ... 

. 52 

NIG  .. 

. 33 

X3L  ... 

. 52 

N2G  .. 

91 

X3P  ... 

. 50 

*Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  ••No-O" 
(no  grade),  "U”  (unsound),  "D”  (damaged), 
or  scrap  will  not  be  accepted.  Tobacco 
graded  “W”  (doubtful  keeping  order)  will 
be  accepted  at  advance  rates  20  percent  be¬ 
low  the  advance  rates  otherwise  applicable. 
Grades  marked  with  the  special  factor  "BH" 
shall  have  an  advance  rate  20  percent  below 
the  advance  rate  otherwise  applicable  with¬ 
out  such  special  factor.  Type  35  grades 
marked  with  the  special  factor  “BL"  shall 
have  an  advance  rate  20  percent  below  the 
advance  rate  otherwise  applicable  without 
such  special  factor.  The  advance  rate  for 
grades  of  47  length  shall  be  the  same  as  those 
for  such  grades  of  4S  length. 


§  1464.20  1972  crop— VipRinia  Sun- 

cured  tobacco.  Type  37 — advance 
schedule.* 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


tirade 

L«'iigth  46  Length  48 

Length  44 

AIF . 

. .  67. '26 

67. ‘28 

68.28 

A2F . 

.  63.28 

63.-28 

60.28 

A3F . 

.  60. 28 

60. -28 

67.28 

AIR . 

.  67.28 

67. '28 

64.-28 

A2R . 

.  63.28 

63. '28 

60.-28 

A3H . 

.  60. -28 

60.28 

87.28 

BIF . 

.  66.28 

67.28 

SO. -28 

B2F . 

.  63.  '28 

68.26 

60.28 

B3F . 

.  86. -28 

*).28 

86.28 

B4F . 

.  80  . 28 

84. '28 

8-2.28 

B8F . 

.  48. 28 

46.26 

48.-28 

BlR . 

.  66. 28 

67. ‘28 

60.-28 

B2R . 

.  63. 28 

68.-28 

60.-28 

B3R . 

.  87. 28 

80.28 

86.-28 

B4R . 

.  80. 28 

83.-28 

81.28 

B8R . 

.  47. 28 

48. -28 

48.  -28 

BID . 

.  66. 28 

66.-28 

61.28 

B2D . 

.  68.  '26 

68.-28 

60.-28 

B3D . 

.  88.  -28 

86.28 

84.28 

B4D . 

.  40. 28 

80.-28 

40.  -28 

BSD . 

.  44.  '28 

46.28 

44.-28 

B3M . 

.  49.  M 

81.-28 

48.-28 

B4M . 

.  47. 28 

80.28 

47.-28 

B6M . 

.  42.  '25 

48.28 

44,28 

B30 . 

.  48. 28 

82.28 

40.  ‘28 

B40 . 

.  48. 28 

48. -28 

47.28 

B80 . 

.  43. 28 

44.-28 

4‘2.  ‘28 

ClL . 

.  68.  '28 

66.-28 

88.-28 

C2L . 

.  SO.  '28 

60.-28 

88.-28 

C3L . 

.  87.  -28 

88.-28 

88.28 

C4L . 

.  40.  '28 

8-2.  -28 

80.28 

eSL . 

.  43.  '28 

44.28 

43. -28 

CIF . 

.  66. 28 

66.-28 

88.28 

C2F . 

.  SO.  '28 

60.-28 

87.-28 

C3F . 

.  88  .  '28 

67.-28 

85.-25 

C4F . 

.  40. 26 

83.28 

50.-28 

C8F . 

.  42. 28 

48.28 

44.-25 

CIR . 

.  62.  '28 

6-2.28 

56.-25 

C2R . 

.  86  .  '28 

86.28 

8-2.28 

C8R . 

.  40. 28 

80.-28 

48.28 

C4R . 

.  44.  -28 

46.28 

44. -28 

C8R . 

.  30. 28 

40.-28 

30.-28 

C3M . 

.  46.  -28 

48.-26 

47.28 

C4M . 

.  42.  -28 

46.28 

43.25 

C8.M . 

.  40. 28 

43. -28 

41.28 

C30 . 

.  40.  '28 

43.-28 

40.-28 

C40 . 

.  38. 28 

42.-28 

40.-28 

C80 . 

.  33.  '28 

38.-28 

34.28 

Loan 

Loan 

Grade 

rate  Grade 

rate 

T3P . 

..  46.  25  X4F  . 

..  46.25 

T4F . 

..  44.25  X5F  . 

..  42.25 

T6F . 

..  38.  25  XIR  _ 

..  51.25 

T3R . 

46.  25  X2R  . 

__  48.25 

T4R . 

..  44.25  X3R  . 

..  44.25 

T6R . 

..  39.  25  X4R  . 

..  42.25 

T3D . 

..  44.25  X5R  . 

..  35.25 

T4D . 

..  42.25  X3D  . 

40.25 

T5D . 

..  36.  25  X4D  . 

..  38.25 

T3M . 

..  43.  25  X5D  . 

..  32.25 

T4M  . 

...  41.25  X3M 

46.  25 

T5M . 

—  35.  25  X4M 

„  43.25 

T3G . 

..  46.25  X5M 

41.25 

T4G . 

..  44.  25  X3G  . 

..  44.25 

T6G . 

-  38.  25  X4G  . 

„  41.25 

XIL . 

..  53.  25  X5G  . 

„  37.25 

X2I, 

..  51.25  NIL  _ 

..  28.25 

X9I. _ 

..  48.25  N2L  . 

20.25 

X4L . 

..  46.  25  NIR  . 

..  30.25 

X.IL  _ 

..  41.25  N2R  - 

22.  25 

XIF . 

..  53.25  NIG  - 

30.25 

X2P . 

..  52.  25  N2G  . 

..  22.25 

X3P . 

..  49.25 

*  Only  the  original  producer  Is  eligible  to  re- 

ceive  advances.  Tobacco  graded  “W”  (doubt¬ 
ful  keeping  order),  "No-O”  (no  grade),  “U" 
(unsound) ,  “D”  (damaged) ,  or  scrap  will  not 
be  accepted.  The  association  Is  authorized  to 
deduct  25  cents  per  hundred  pounds  to  apply 
against  overhead  cost. 

[FR  Doc.72-20586  Filed  11-29-72:8:51  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN¬ 
IMAL  PRODUCTS  EXTRAORDINARY  EMER¬ 
GENCY  REGULATION  OF  INTRASTATE  ACTIVI¬ 
TIES 

PART  71— GENERAL  PROVISIONS 

Cleaning  and  Disinfecting 
Requirements 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended  and  the  Act 
of  July  2,  1962  (21  U.S.C.  111-113,  114, 
114a-l,  115-117, 120-126, 134b),  §  71.6(a) 
of  Part  71,  Title  9,  Code  of  Federal  Reg¬ 
ulations,  is  hereby  amended  in  the  fol¬ 
lowing  respect: 

That  portion  of  the  text  of  §  71.6(a) 
preceding  the  colon  is  amended  to  read 
as  follows; 

§  71.6  Carrier  responsible  for  cleaning 
and  disinfecting  of  railroad  cars, 
trucks,  boats,  aircraft  or  other  means 
of  conveyance. 

(a)  Railroad  cars,  trucks,  boats,  air¬ 
craft,  and  other  means  of  conveyance 
which  have  been  used  in  the  interstate 
transportation  of  cattle,  sheep,  swine, 
poultry,  or  other  animals  affected  with, 
or  caning  the  infection  of,  any  con¬ 
tagious,  infectious,  or  communicable 
diseEise  of  livestock  or  poultry,  other  than 
slight  unopened  cases  of  actinomycosis  or 
actinobacillosis  (or  both),  atrophic 
rhinitis,  bovine  foot  rot,  ram  epididy¬ 
mitis,  ringworm,  infectious  keratitis,  and 
arthritis  (simple  lesions  only),  shall  be 
cleaned  and  disinfected  imder  Veteri¬ 
nary  Services  supervision  in  accordance 
with  §5  71.7  and  71.10-71.12  at  the  point 
where  the  animals  are  unloaded  and  the 
final  carrier  shall  be  responsible  for  such 
cleaning  and  disinfecting: 

•  *  *  •  • 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791,  as  amended;  secs  1-4,  33 
Stat.  1264,  41  Stat.  699,  as  amended;  sec.  11, 
58  Stat.  734.  as  amended,  sec.  13,  65  Stat.  693, 
as  amended;  sec.  3,  76  Stat.  130;  21  UB.C. 
111-114,  114a,  114a-l.  114g.  115-117,  120,  121- 
126,  134b;  29  F.R.  16210,  as  amended,  36  F.R. 
20707,  21529,  21530,  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register 
(11-30-72). 

The  amendment  deletes  the  condition 
in  §  71.6  of  the  regulations  that  means  of 
conveyance  be  “again  used  for  animals" 
before  the  cleaning  and  disinfecting  re¬ 
quirements  of  S  71.6  are  applicable.  This 
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condition  imposes  a  restriction  upon  the 
enforceability  of  these  requirements  that 
is  detrimental  to  efforts  to  prevent  the 
Interstate  spread  of  livestock  diseases, 
and  should  be  deleted  as  soon  as  possible 
for  protection  of  the  livestock  industry. 
Therefore,  under  the  administrative  pro¬ 
cedure  provisions  in  5  U.S.C.  553,  it  is 
foxind  upon  good  cause' that  notice  and 
public  participation  in  connection  with 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after  its 
publication  in  the  Peokral  Register. 

Done  at  Washington,  D.C.,  this  24th 
day  of  November  1972. 

Q.  H.  Wise, 

Acting  Administrator. 
Animal  and  Plant  Health  Service. 
(FR  Doc.73-20589  FUed  n-29-73;8;61  am] 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPHR  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Regs.  O.T.U] 

MAXIMUM  LOAN  VALUE  OF  STOCKS 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS,  OR  DEALERS 

Parts  207,  220,  and  221  of  Title  12  are 
amended  as  follows: 

1.  Effective  November  24,  1972,  §  207.5 
(a)  (the  Supplement  to  Regulation  G) 
is  amended  to  read  as  follows: 

§  207.5  Supplement. 

(a)  Maximum  loan  value  of  margin  se¬ 
curities.  For  the  purpose  of  §  207.1,  the 
maximum  loan  value  of  any  margin  se¬ 
curity,  except  convertible  securities  sub¬ 
ject  to  $  207.1(d),  shall  be  35  percent  of 
its  current  market  value,  as  determined 
by  any  reasonable  method. 

•  •  •  •  • 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

2.  Effective  November  24,  1972,  8  220.8 
(a)  (1)  and  (d)  (the  Supplement  to  Reg¬ 
ulation  T)  is  amended  to  read  as  fol¬ 
lows: 

§  220.8  Supplement. 

(a)  Maximum  loan  value  for  general 
accounts.  The  maximum  loan  value  of 
securities  in  a  general  account  subject  to 
8  220.3  shaU  be: 

(1)  Of  a  registered  nonequity  security 
held  in  the  account  on  March  11,  1968, 
and  continuously  thereafter,  and.  of  a 
margin  equity  security  (except  as  pro¬ 
vided  in  8  220.3(c)  and  paragraphs  (b) 
and  (c)  of  this  section) ,  35  percent  of  the 
current  market  value  of  such  securities. 
•  •  •  •  • 

•(d)  Margin  required  for  short  sales. 
The  amount  to  be  included  in  the  ad¬ 


justed  debit  balance  of  a  general  ac- 
coimt,  pursuant  to  f  220.3(d)  (3),  as 
margin  required  for  short  sales  of  secur¬ 
ities  (other  than  exempted  securities) 
shall  be  65  percent  of  the  current  market 
value  of  each  security. 

•  •  •  •  • 


PART  221— CREDIT  BY  BANKS  FOR 

THE  PURPOSE  OF  PURCHASING  OR 

CARRYING  MARGIN  STOCKS 

3.  Effective  November  24,  1972,  8  221.4 
(a)  (the  Supplement  to  Regulation  U) 
is  amended  to  read  as  follows: 

§  221.4  Supplement. 

(a)  Maximum  loan  value  of  stocks. 
For  the  purpose  of  §  221.1,  the  maximum 
loan  value  of  any  stock,  whether  or  not 
registered  on  a  national  securities  ex¬ 
change,  shall  be  35  percent  of  its  current 
market  value,  as  determined  by  any  rea¬ 
sonable  method. 

•  •  #  •  • 

4a.  These  amendments  are  issued  pur¬ 
suant  to  section  7  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78g).  The 
changes  are  to  raise  the  margin  require¬ 
ments  for  purchasing  or  carrying  stocks, 
and  for  short  sales,  from  55  to  65  percent. 

b.  The  requirements  of  section  553  of 
Title  5,  Unit^  States  Code,  with  respect 
to  notice,  public  participation,  and  de¬ 
ferred  effective  date  were  not  followed  in 
connection  with  these  amendments  be¬ 
cause  following  such  requirements  would 
have  prevented  the  Board’s  action  from 
becoming  effective  as  promptly  as  neces¬ 
sary  in  the  public  interest. 

By  order  of  the  Board  of  Governors, 
November  22, 1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.72-20602  Filed  11-29-72:8.52  am] 

Chapter  VII — Notional  Credit  Union 
Administration 

PART  749— RECORDS 
PRESERVATION  PROGRAM 

On  pages  19387-19388  of  the  Septem¬ 
ber  20, 1972,  edition  of  the  Federal  Regis¬ 
ter,  there  was  published  a  notice  of  pro¬ 
posed  rule  making  to  establish  a  new 
Part  749  (12  CFR  Part  749) . 

After  reviewing  and  considering  com¬ 
ments  received  from  interested  parties, 
the  proposed  regulations,  subject  to  the 
following  changes,  are  hereby  adopted  as 
set  forth  below, 

1.  In  8  749.0(a),  line  10,  after  the  word 
“any”  Insert  “federally  insured”. 

2.  In  §  749.0(b),  line  4,  after  the  word 
“which”  insert  “federally”, 

3.  In  8  749.1(g),  line  2,  sifter  the  word 
“location”  Insert  “selected  by  the  board 
of  directors”. 

4.  In  8  749.2(a) ,  line  7,  add  the  follow¬ 
ing  sentence:  “However,  the  responsi¬ 
bility  for  an  off-<site  records  preservation 
program  may  be  delegated  by  the  treas¬ 
urer,  subject  to  the  approval  of  the  board 
of  directors,  to  the  person  who  nmnsiges 


the  day-to-day  operations  of  the  credit 
union." 

5.  In  8  749.2(c),  line  17,  chtmge 
“monthly”  to  “quarterly”. 

6.  In  8  749.2(c) ,  lines  18  said  25,  chsoige 
“15th”  to  “30th”. 

7.  In  8  749.2(d),  lines  10-11,  change 
“board  of  directors”  to  “supervisory  com¬ 
mittee”. 

8.  In  8  749.3(a)(1),  line  7,  after  the 
word  “number”  insert  “is”. 

9.  In  8  749.3(a)  (3)  (i),< line  2,  chsoige 
“Included”  to  “include”. 

10.  In  8  749.3(b) ,  lines  11-12,  delete  the 
words  “a  detailed  listing  of  sdl  invest¬ 
ments”. 

11.  In  8  749.3(b),  line  17,  add  the  fol¬ 
lowing  sentences:  “There  shsdl  be  at¬ 
tached  to  the  flnancisd  said  statisticsd 
report  a  detailed  listing  of  all  invest¬ 
ments.  Should  a  majority  of  the  listed 
investments  remain  constsoit,  it  will  not 
be  necessary  for  a  new  list  to  be  included 
with  each  financial  and  statisticsd  re¬ 
port.  An  update  of  the  Initisd  list  will 
suffice :  Provided,  Such  update  accurately 
reflects  the  status  of  the  credit  union’s 
investments.” 

12.  In  8  749.4(f)(4),  line  4,  and  in 
8  749.4(h)  (3),  line  2,  chsoige  “Huchin- 
son”  to  “Hutchinson”. 

Effective  date.  'This  regulation  is  effec¬ 
tive  January  1, 1973. 

Herman  Nickerson,  Jr., 
Administrator. 

November  22,  1972. 

Sec. 

749.0  Scope. 

749.1  Definitions. 

749.2  Implementation. 

749.3  Vital  records  to  be  stored. 

749.4  Storage  service  provided  by  Admin¬ 

istration. 

AuTHoamr:  The  provisions  of  this  Part 
749  Issued  under  sec.  120,  73  Stat.  635,  13 
UA.C.  1766;  sec.  209,  84  Stat.  1016,  13  U.S.C. 
1789. 

§  749.0  Scope. 

(a)  This  part  establishes  the  mini¬ 
mum  requirements  with  which  all  fed¬ 
erally  insured  credit  unions  shall  comply 
in  a  records  preservation  program  of 
off-site  storage  for  duplicate  vital  rec¬ 
ords  which  will  be  used  for  reconstruc¬ 
tion  purposes  in  the  event  of  a  catastro¬ 
phe.  Storage  of  duplicate  vital  records 
above  the  mlnimums  set  forth  below 
may  be  undertaken  by  any  federally  in¬ 
sured  credit  union. 

(b)  This  regulation  prescribes  the 
duplicate  vital  records  which  shall  be 
stored,  the  frequency  of  storage,  and 
sets  time  limits  within  which  federally 
insured  credit  unions  shall  comply. 

§  749.1  Definitions. 

(a)  “Catastrophe”  means  any  act 
which  incapacitates  a  credit  union’s 
ability  to  operate  because  vital  records 
have  been  destroyed  or  made  useless, 
making  it  impossible  to  carry  on  opera¬ 
tions. 

(b)  “Credit  Union”  means  a  Federal 
or  State  credit  union  whose  members’ 
shares  and  deposits  are  Insured  by  the 
Administrator  of  the  National  Credit 
Union  Administration. 
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(c)  “EDP”  means  an  electronic  data 
processing  system  which  is  used  to  main¬ 
tain  the  members'  share  and  loan 
ledgers. 

(d)  “Hard  copy”  means  any  duplicate 
records  other  than  those  which  are  on 
microfilm  or  magnetic  tape. 

(e)  “Magnetic  tape”  means  a  thin 
plastic  tape  mounted  on  reels  which  re¬ 
ceives  and  stores  magnetic  impressions 
of  information. 

(f )  “Microfilm”  means  a  film  contain¬ 
ing  photographs  of  data  from  vital 
records. 

(g)  “Sufficiently  removed”  means  an 
off-site  location  selected  by  the  board  of 
directors  far  enough  from  the  credit 
union  to  avoid  a  simultaneous  loss  of 
both  the  credit  union  records  and  the 
records  it  stores  at  the  Vital  Records 
Center  from  a  single  catastrophe  such 
as  a  flood,  hurricane,  earthquake,  etc. 

(h)  “Quarterly”  means  any  3-month 
period. 

(i)  “Reconstruction”  means  rebuild¬ 
ing  the  credit  union’s  books  and  records 
utilizing  information  from  duplicate 
vital  records  stored  in  an  off-site 
location. 

(j)  “Records  preservation  program” 
means  a  program  for  identifying  vital 
records,  storing  duplicate  copies  thereof 
in  an  off-site  facility,  and  making  them 
available  for  reconstruction  in  the  event 
of  a  catastrophe. 

(k)  “Vital  Records  Center”  is  the  off¬ 
site  location  where  the  credit  union’s 
duplicate  vital  records  are  stored. 

(l)  “Record  date”  means  the  effective 
date  of  the  vital  records  that  will  be 
stored. 

§  749.2  Implementation. 

(a)  The  treasurer  of  the  credit  union, 
subject  to  the  general  direction  and  con¬ 
trol  of  the  board  of  directors,  is  respon¬ 
sible  for  developing,  maintaining,  and 
operating  an  off-site  records  preserva¬ 
tion  program  which  equals  or  exceeds  the 
requirements  of  this  regulation.  How¬ 
ever,  the  responsibility  for  an  off-site 
records  preservation  program  may  be 
delegated  by  the  treasurer,  subject  to  the 
approval  of  the  board  of  directors,  to  the 
person  who  manages  the  day-to-day 
operations  of  the  credit  union. 

(b)  Any  storage  center  may  be  se¬ 
lected  as  a  Vital  Records  Center  pro¬ 
vided  the  center  is  sufficiently  removed 
from  the  location  of  the  credit  union. 

(c)  The  records  preservation  program 
must  be  developed  within  4  months  of 
the  effective  date  of  this  regulation  or 
4  months  after  the  effective  date  of  the 
credit  union’s  share  insurance  certifi¬ 
cate,  whichever  is  later.  The  treasurer 
shall  have  the  initial  set  of  duplicate 
vital  records  at  the  Vital  Records  Center 
not  later  than  6  months  from  the  effec¬ 
tive  date  of  this  regulation,  or  not  later 
than  6  months  after  the  effective  date 
of  the  credit  union’s  share  insurance 
certificate,  whichever  is  later.  There¬ 
after,  the  treasurer  of  a  credit  union 
using  EIDP  facilities  shall  prepare  and 
send  duplicate  vital  records  to  the  Vital 
Records  Center  on  a  quarterly  basis  to  be 


mailed  no  later  than  the  30th  day  of 
the  following  month.  The  treasurer  of 
each  credit  imion  which  is  not  using 
EDP  facilities  to  maintain  its  members’ 
share  and/or  deposit  and  loan  balances 
shall  prepare  and  send  duplicate  vital 
records  to  the  Vital  Records  Center  on  a 
quarterly  basis  to  be  mailed  by  the  30th 
day  of  the  following  mcmth. 

(d)  The  treasurer  shall  maintain  a 
record,  to  be  known  as  the  records  pres¬ 
ervation  log,  of  the  duplicate  vital  rec¬ 
ords  sent  to  the  Vital  Records  Center. 
The  log  shall  contain  a  description  of 
the  records  sent  to  the  center,  the  date 
they  were  sent,  and  the  address  of  the 
center.  The  treasurer  should  sign  and 
date  the  log  each  time  the  records  have 
been  sent  to  the  center.  The  supervisory 
committee  shall  review  this  log  at  least 
quarterly. 

§  749.3  Vital  records  to  be  stored. 

Duplicates  of  at  least  the  records  de¬ 
scribed  in  this  section  will  be  prepared 
and  sent  to  the  Vital  Records  Center  in 
accordance  with  the  schedule  described 
in  this  regulation.  Duplicates  of  the  most 
recent  monthend  records  will  be  used 
to  commence  the  program.  A  magnetic 
tape  or  microfilm  which  contains  at  least 
the  same  information  as  the  vital  records 
may  be  substituted  for  any  of  the  fol¬ 
lowing  records: 

(a^  A  listing  of  the  members’  share 
and/or  deposit  and  loan  balances  as  of 
the  record  date.  This  list  shall  be  hand¬ 
written  or  typewritten  and  in  columnar 
form. 

(1)  Member’s  Accoimt  Number:  That 
is,  the  number  assigned  by  the  credit 
union  to  the  account.  If  the  credit  union 
uses  another  number  (payroll  number, 
badge  number,  etc.)  for  day-to-day  op¬ 
erations,  the  credit  union  may  choose 
which  number  is  to  be  used. 

(2)  Share  and/or  Deposit  Balance: 
This  will  include  balances  of  regular 
and  special  share  and  deposit  accounts, 
and  balances  of  installment  payments  on 
U.S.  bonds. 

(3)  Loan  Balance:  If  more  than  one 
loan  for  a  borrower  is  outstanding,  each 
balance  shall  be  listed  separately. 

(i)  Credit  unions  are  encouraged  to 
also  include  in  columnar  form  the  ac¬ 
count  name  and  address  of  all  owners, 
trustees,  and/or  beneficiaries,  etc.  Be¬ 
cause  of  the  possible  workload  involved, 
listing  of  account  names  and  addresses 
is  optional. 

(ii)  Instead  of  a  handwritten  or  type¬ 
written  listing  of  members’  share  and/ 
or  deposit  and  loan  balances,  an  adding 
machine  or  accounting  machine  tape, 
showing  the  balances,  identified  by  ac¬ 
count  numbers,  may  be  stored. 

(b)  A  financial  and  statistical  report 
as  of  the  record  date.  The  report  shall 
include  at  least  a  list  of  all  asset  and 
liability  accounts  as  of  the  record  date. 
The  reverse  side  of  the  form  will  be 
used  to  record  significant  data  about  the 
credit  union.  This  data  will  include  the 
names  and  addresses  of  the  credit 
union’s  banks,  location  of  safe-dei)osit 
boxes  and  other  places  where  records  are 


stored,  a  detailed  listing  of  all  invest¬ 
ments,  breakdown  of  pertinent  other  as¬ 
set  accounts,  and  a  list  of  insurance 
policies  such  as  fire,  casualty,  life  sav¬ 
ings  and  borrowers  protection,  surety 
bond,  etc.,  with  the  names  and  addresses 
of  the  insurers.  There  shall  be  attached  to 
the  financial  and  statistical  report  a  de¬ 
tailed  listing  of  all  investments.  Should  a 
majority  of  the  listed  investments  re¬ 
main  constant,  it  will  not  be  necessary 
for  a  new  list  to  be  included  with  each 
financial  and  statistical  report.  An  up¬ 
date  of  the  initial  list  will  suffice.  Provided 
Such  update  accurately  reflects  the  status 
of  the  credit  union’s  investments. 

(c)  Credit  Union’s  Utilizing  EDP — An 
insured  credit  union  which  maintains  its 
members’  share  and/or  deposit  and  loan 
ledgers  on  a  data  processing  system,  if 
the  computer  center  is  sufficiently  re¬ 
moved  from  the  credit  union,  shall  be 
deemed  to  have  met  the  requirements  of 
this  regulation  regarding  the  storage  of 
members’  share  and/or  deposit  and  loan 
balances. 

§  749.4  Storage  service  provided  by  Ad- 
mi  ni^lration. 

In  order  to  comply  with  this  regula¬ 
tion,  insured  credit  unions  may  choose 
to  participate  in  the  Administration’s 
records  preservation  program  at  no  cost 
for  storage.  To  participate  in  this  pro¬ 
gram,  insured  credit  unions  shall  follow 
the  instructions  outlined  below: 

(a)  Credit  imions  may  store  hard 
copy,  magnetic  tape,  and  microfilm 
records. 

(b)  Credit  unions  shall  use  preprinted 
envelopes  or  labels  which  are  provided 
by  the  storage  facility  each  time  records 
are  received  for  storage. 

(c>  Credit  unions  shall  fill  out  all  re¬ 
quired  information  on  the  appropriate 
mailing  envelope  or  label.  Federal  credit 
unions  shall  furnish  charter  number;  in¬ 
sured  State  credit  unions  shall  furnish 
insurance  certificate  number. 

(d)  Credit  unions  which  desire  to 
store  records  permanently  shall  so  note 
(in  large  red  letters)  on  the  envelope  or 
maiUng  label  provided.  If  records  are  not 
marked  “Permanent,”  except  for  mag¬ 
netic  tape,  they  will  be  destroyed  when 
replacement  records  are  received.  Un¬ 
marked  magnetic  tai>e  will  be  returned 
to  said  credit  union  annually  for  reuse. 

(e)  All  duplicate  records  shall  be 
packaged  securely  for  mailing. 

(f)  Specific  information  for: 

(1)  Hard  copy  records.  Material  shall 
be  no  larger  than  8*4”  x  11”  so  that  en¬ 
velop  will  fit  into  the  designated  storage 
drawer.  If  material  is  too  bulky  to  fit  into 
the  envelope,  the  material  should  be 
wrapped  securely  with  the  envelope, 
address  side  up.  placed  on  top  of  the 
package  and  tied  for  mailing.  Envelopes 
will  not  be  opened  by  the  storage  center. 

(2)  Microfilm.  Place  the  microfilm  in¬ 
side  the  container  in  which  the  film  is 
returned  after  .  developing.  Microfilm 
will  be  filed  in  a  storage  tray  with  only 
the  top  visible ;  therefore,  affix  to  the  top 
of  the  container  the  “Microfilm  or  Mag¬ 
netic  Tape  Records”  label  furnished. 
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Fold  the  label  where  indicated  and  affix 
to  the  container  so  that  it  is  positioned 
on  two  sides. 

(3>  Magnetic  tape.  Prepare  in  same 
manner  as  microfilm,  affixing  label  with¬ 
out  folding. 

(4>  Mailing.  Mail  directly  to  the  Ad¬ 
ministration’s  storage  location  at: 

Underground  Vaults  &  Storage,  Inc.,  Post 
Office  Box  1723,  Hutchinson.  KS  67501. 

(g)  Release  of  records  to  credit 
unions — in  the  event  of  a  local  emer¬ 
gency,  records  will  be  released  directly 
from  the  storage  center  to  the  credit 
union  by  written  request  signed  by  any 
one  of  the  authorized  officials  whose  sig¬ 
nature  appears  on  the  envelope  or  mail¬ 
ing  label. 

(h)  In  the  event  of  a  national  emer¬ 
gency  (only)  the  authorized  official’s 
written  request  for  release  of  records 
should  be  addressed  to  one  of  the  follow¬ 
ing  sources  in  the  order  of  priority 
listed: 

(1)  Regional  Office  of  the  National 
Credit  Union  Administration. 

(2)  Washington  Office  of  the  Na¬ 
tional  Credit  Union  Administration. 

(3t  Underground  Vaults  &  Storage. 
Inc.,  Post  Office  Box  1723,  Hutchinson, 
KS  67501. 

|FR  Doc.72-20466  Filed  11-29-72:8:45  ami 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  12) 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Revision  12  of  Part  121  rescinds  Re¬ 
vision  11,  including  Amendments  1 
through  10,  of  the  Code  of  Federal  Regu¬ 
lations.  In  addition  to  incorporating  the 
amendments  to  Revision  11,  this  revision 
revises  the  Census  Classification  and/or 
Industry  or  subindustry  codes  contained 
in  Schedule  B  of  §121.3-8  and  Schedules 
A,  C.  D,  and  F  of  §  121.3-10  so  that  they 
are  in  conformity  wdth  the  current 
Standard  Industrial  Classification  Man¬ 
ual  (1972)  which  supersedes  Standard 
Industrial  Classification  Manual  (1967). 
Finally,  §  121.3-8(f)  (3)  and  §121.3-10 
(f)  <4)  have  been  reworded  to  clarify  the 
meaning  thereof. 

Part  121  of  Chapter  I  of  Title  13  of  the 
Code  of  Fiederal  Regulations  is  hereby  re¬ 
vised  as  follows: 

Sec. 

121.3  statutory  provision. 

121.3- 1  Purpose  and  method  of  establish¬ 

ing  slM  standards. 

121.3- 2  Definition  of  terms  used  In  this 

part. 

121.3- 3  Organization — size  functions. 

121.3- 4  Size  determinations. 

121.3- 9  Protest  of  small  business  status. 

121.3- 6  Appeals. 

121.3- 7  Differentials. 


Sec. 

121.3- 8  Definition  of  small  business  for 

Government  procurement. 

121.3- 9  Definition  of  small  business  for 

sales  of  Government  property. 

121.3- 10  Definition  of  small  business  for 

SBA  loans. 

121.3- 11  Definition  of  small  business  for 

assistance  by  small  business  in¬ 
vestment  companies  or  by  devel¬ 
opment  companies. 

121.3- 12  Definition  of  small  business  Gov¬ 

ernment  subcontractors. 

121.3- 13  Definition  of  small  business  for  the 

purpose  of  lease  guarantee. 

121.3- 14  Definition  of  small  business  for 

the  purpose  of  Government 
leases  of  uranium  prospecting  or 
mining  rights. 

121.3- 15  Definition  of  small  business  for 

the  purpose  of  surety  bond  guar¬ 
antee  assistance. 

121.3- 16  Interpretations. 

AuTHoaiTT;  The  provisions  of  this  Part  121 
Issued  under  Public  Law  85-536,  sec.  5(b) 6, 
72  Stat.  385,  as  amended. 

§121.3  Statutory  provisions. 

(a)  Small  Business  Act.  as  amended. 

Sec.  3.  For  the  purpose  of  this  Act,  a  small 
business  concern  shall  be  deemed  to  be  one 
which  Is  Independently  owned  and  operated 
and  which  is  not  dominant  In  its  field  of 
operation.  In  addition  to  the  foregoing  cri¬ 
teria  the  Administrator,  In  malting  a  detailed 
definition,  may  use  these  criteria,  among 
others.  Number  of  employees  and  dollar  vol¬ 
ume  of  business.  Where  the  number  of  em¬ 
ployees  is  used  as  one  of  the  criteria  In  mak¬ 
ing  such  definition  for  any  of  the  purposes  of 
this  Act,  the  maximum  number  of  employees 
which  a  small  business  concern  may  have 
under  the  definition  shall  vary  from  Industry 
to  Industry  to  the  extent  necessary  to  reflect 
differing  characteristics  of  such  Industries 
and  to  take  proper  account  of  other  relevant 
factors. 

•  •  •  •  • 

Sec.  8(b).  It  shall  also  be  the  duty  of  the 
Administration  and  It  is  hereby  empowered, 
whenever  it  determines  such  action  Is  neces¬ 
sary — 

•  •  •  •  • 

(6)  To  determine  within  any  industry  the 
concerns,  firms,  persons,  corporations, 
partnerships,  cooperatives,  or  Oither  business 
enterprises  which  are  to  be  designated  “small 
business  concerns”  for  the  purpose  of  ef¬ 
fectuating  the  provisions  of  this  Act.  To 
carry  out  this  purpose  the  Administrator, 
when  requested  to  do  so,  shall  issue  In 
response  to  each  such  request  an  appropriate 
certificate  certifying  an  Individual  concern 
as  a  “small  business  concern”  in  accordance 
with  the  criteria  expressed  in  this  Act.  Any 
such  certificate  shall  be  subject  to  revocation 
when  the  concern  covered  thereby  ceases  to 
be  a  ““small  business  concern.”  Offices  of  the 
Government  having  procurement  or  lending 
powers,  or  engaged  In  the  disposal  of  Federal 
property  or  allocating  materials  or  supplies, 
or  promulgating  regulations  affecting  the 
distribution  of  materials  or  supplies,  shall 
accept  as  conclusive  the  Administration’s 
determination  as  to  which  enterprises  are  to 
be  designated  ““small  business  concerns,”  as 
authorized  and  directed  under  this 
paragraph. 

(b)  Small  Business  Investment  Act  of 
1958.  as  amended. 

Sec.  103.  As  used  in  this  Act — 

•  •  •  •  * 


(5)  “The  term  ’“small  business  concern” 
shall  have  the  same  meaning  as  in  the  ““Small 
Business  Act.” 

•  •  •  •  • 

§  121.3—1  Purpose  and  method  of  es¬ 
tablishing  size  standards. 

(a)  Purpose.  This  part  defines  “small 
business  concerns’’  and  establishes 
standards,  criteria,  and  procedures  to 
determine  which  concerns  are  “small 
business  concerns”  within  the  meaning 
of  the  Small  Business  Act,  as  amended 
(hereinafter  referred  to  as  the  “Act”) 
and  the  Small  Business  Investment  Act 
of  1958,  as  amended  (hereinafter  re¬ 
ferred  to  as  the  “Investment  Act”) . 

(b)  Method  of  establishing  size  stand¬ 
ards — (1)  Use  of  Standard  Industrial 
Classification  Manual.  The  Standard  In¬ 
dustrial  Classification  (SIC)  Manual,  as 
amended,  prepared  and  published  by  the 
Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget) .  Executive 
Office  of  the  President,  will  be  used  by 
SBA  as  a  guide  in  defining  industries.  Its 
use  therefore  is  advisory  and  not  manda¬ 
tory. 

(2)  Size  standards  policy,  (i)  The 
fundamental  purpose  of  Small  Business 
Administration  assistance  is  to  preserve 
free  competitive  enterprise  by  strength¬ 
ening  the  competitive  position  of  small 
business  concerns. 

(ii)  It  is  the  Small  Business  Adminis¬ 
tration’s  view  that,  in  the  absence  of 
proof  to  the  contrary,  there  is  a  segment 
of  each  industry  wherein  concerns  by 
reason  of  their  small  size  are  at  a  com¬ 
petitive  disadvantage.  Therefore,  the 
definition  of  small  business  for  each  in¬ 
dustry  should  be  limited  to  that  segment 
of  the  industry  struggling  to  become  or 
remain  competitive. 

(iii)  Smaller  concerns  often  are  forced 
to  compete  with  middle-sized  as  com¬ 
pared  with  very  large  concerns.  In  con¬ 
sideration  of  this  fact,  the  standard  for 
each  industry  should  be  established  as 
low  as  reasonably  possible.  It  should  be 
lowered  in  any  case  where  the  SBA  de¬ 
termines  that  a  few  concerns  imder  the 
size  standard  umbrella  have,  because  of 
their  size,  gained  undue  competitive 
strength  as  compared  with  other  con¬ 
cerns  imder  the  umbrella. 

(iv)  It  is  the  Small  Business  Adminis¬ 
tration’s  view  that  concerns  which,  with 
or  without  assistance  imder  the  Small 
Business  Act,  have  grown  to  a  size  which 
exceeds  the  applicable  small  business  size 
standard,  should  compete  for  Govern¬ 
ment  contracts  not  reserved  for  small 
business  concerns  or  should  seek  com¬ 
mercial  markets  in  the  same  or  related 
fields.  Under  such  circumstances  small 
business  concerns  should  not  rely  on  con¬ 
tinuing  assistance  under  the  Small  Busi¬ 
ness  Act  from  the  cradle  to  the  grave, 
but  should  plan  for  the  day  on  which 
they  become  other  than  small  business 
and  should  be  able  to  compete  without 
assistance. 

(3)  Factors  in  formulating  size  stand¬ 
ards.  'The  following  factors  shall  be  con¬ 
sidered  in  formulating  industry  size 
standards : 
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(i)  Concentration  of  output:  that  is, 
the  portion  of  the  total  output  of  an  in¬ 
dustry  which  is  accounted  for  by  a  lim¬ 
ited  number  of  companies. 

(ii)  Coverage  ratio;  that  is.  the  ratio 
of  the  industry’s  shipments  of  its  primary 
products,  to  the  total  shipments  by  all 
industries  of  the  primary  products  of  the 
industry  in  question. 

(iii)  Specialization  ratio;  that  is,  the 
ratio  of  the  industry’s  shipments  of  its 
primary  products  to  its  total  shipments 
of  primary  and  secondary  products. 

(iv)  The  total  number  of  concerns  in 
the  industry. 

(V)  The  size  of  industry  leaders. 

(vi)  The  SB  A  program  for  which  the 
size  standard  is  established. 

In  formulating  industry  size  standards 
for  the  purpose  of  Government  procure¬ 
ment,  the  additional  factor  of  Govern¬ 
ment  procurement  history  shall  be  used. 
The  use  of  this  additional  factor  may 
cause  the  size  standards  for  the  purpose 
of  Government  procurement  and'  the 
size  standards  for  the  purpose  of  finan¬ 
cial  assistance  to  differ  for  the  same 
industry. 

(4)  Product  classification.  For  size 
standards  purposes,  a  product  or  service 
shall  be  classified  into  only  one  industry, 
even  though,  for  other  purposes,  it  could 
be  classified  into  more  than  one  indus¬ 
try.  In  determining  the  SIC  industry  into 
which  particular  products  shall  be  classi¬ 
fied  for  size  standard  purposes,  consid¬ 
eration  shall  be  given  to  all  appropriate 
factors  including: 

(i)  Alphabetic  indices  published  by  the 
Office  of  Management  and  Budget,  Ex¬ 
ecutive  Office  of  the  President,  Bureau  of 
the  Census,  and  the  Business  and  De¬ 
fense  Services  Administration. 

(ii)  Description  of  the  product  under 
consideration. 

(iii)  Previous  Government  procure¬ 
ments  for  the  same  or  similar  products, 
and 

(iv)  Published  information  concern¬ 
ing  the  nature  of  companies  which  man¬ 
ufacture  such  products. 

A  product  or  service  shall  be  classified 
in  the  industry  whose  definition  best  de¬ 
scribes  the  principal  nature  of  the  prod¬ 
uct  or  service  being  procured.  The  end 
use  of  a  product  does  not  govern  the  in¬ 
dustry  into  which  it  is  to  be  classified. 
In  a  borderline  situation  the  product  or 
service  shall  be  classified  in  the  industry 
whose  size  standard  would  best  serve  to 
accomplish  the  purposes  of  the  Small 
Business  Act.  When  a  procurement  is 
for  two  or  more  items  with  different  size 
standards  a  bidder  must  qualify  as  a 
small  business  under  the  definition  of  a 
small  business  applicable  to  any  item 
on  which  it  bids.  If  a  multi-item  pro- 
ciu-ement  requires  the  successful  bidder 
to  deliver  all  items  and/or  perform  all 
services  being  procured  the  applicable 
size  standard  is  that  for  the  industry 
whose  products  or  services  account  for 
the  greatest  proportion  of  the  contract 
price. 

(5)  Products  classification,  decision. 
'The  SBA  Regional  Director  or  his  dele- 
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gatee  of  the  SBA  region  in  which  the 
principal  office  of  the  applicant,  not  in¬ 
cluding  its  affiliates,  is  located,  shall  de¬ 
termine  the  appropriate  SIC  classifica¬ 
tion,  except  that  for  procurement  pur¬ 
poses  the  determination  shall  be  made 
by  the  official  specified  in  §  121.3-8,  and 
for  lease  guarantee  reinsurance  pur¬ 
poses  the  determination  shall  be  made 
by  the  Associate  Administrator  for  Fi¬ 
nancial  Assistance.  Such  determination 
shall  be  subject  to  appeal  in  the  manner 
provided  in  §  121.3-6. 

§  121.3—2  Definition  of  terms  used  in 
this  part. 

(a)  AfiUiates:  Concerns  are  affiliates 
of  each  other  when  either  directly  or  in¬ 
directly  (1)  one  concern  (other  than  an 
investment  company  licensed  under  the 
Small  Business  Investment  Act  of  1958 
or  registered  under  the  Investment  Com¬ 
pany  Act  of  1940,  as  amended),  controls 
or  has  the  power  to  control  the  other, 
or  (2)  a  third  party  or  parties  (other 
than  an  investment  company  licensed 
under  the  Small  Business  Investment 
Act  of  1958  or  registered  under  the  In¬ 
vestment  Company  Act  of  1940,  as 
amended),  controls  or  has  the  power  to 
control  both.  In  determining  whether 
concerns  are  independently  owned  and 
operated  and  whether  or  not  affiliation 
exists,  consideration  shall  be  given  to  all 
appropriate  factors,  including  common 
ownership,  common  management,  and 
contractual  relationships:  Provided, 
however.  That  restraints  imposed  on  a 
franchisee  by  its  franchise  agreement 
shall  not  be  considered  in  determining 
whether  the  franchisor  controls  or  has 
the  power  to  control  and,  therefore,  is 
affiliated  with  the  franchisee,  if  the  fran¬ 
chisee  has  the  right  to  profit  from  his 
effort,  commensurate  with  ownership, 
and  bears  the  risk  of  loss  or  failure. 
Where  a  concern  is  a  subcontractor  pur¬ 
suant  to  section  8(a)(2)  of  the  Small 
Business  Act  and,  in  connection  there¬ 
with,  is  the  subject  of  a  Divestiture 
Agreement  approved  by  SBA  for  the  ben¬ 
efit  of  socially  or  economically  disadvan¬ 
taged  individuals,  the  receipts,  employ¬ 
ment,  and  other  factors  of  the  concern 
attributable  to  the  section  8(a)(2)  sub¬ 
contract  shall  not  be  included  in  deter¬ 
mining  the  size  of  either  concern  during 
the  term  of  such  divestiture  agreement. 
Other  contracts  and  business  of  such 
subcontractor  may  also  be  excluded  in 
determining  the  size  if,  in  the  judgment 
of  SBA,  substantial  beneficiaries  of  such 
other  contracts  and  business  will  be  the 
socially  or  economically  disadvantaged 
individuals  in  question. 

(b)  “Annual  receipts”  means  the  gross 
income  (less  returns  and  allowances, 
sales  of  fixed  assets,  and  interaffiliate 
transactions)  of  a  concern  (and  its  do¬ 
mestic  and  foreign  affiliates)  from  sales 
of  products  and  services,  interest,  rents, 
fees,  commissions,  and/or  from  what¬ 
ever  other  source  derived,  as  entered  on 
its  regular  books  of  account  for  its  most 
recently  completed  fiscal  year  (whether 
on  a  cash,  accrual,  completed  contracts, 
percentage  of  completion,  or  other  ac- 
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ceptable  accounting  basis)  and,  in  the 
case  of  a  concern  subject  to  U.S.  Federal 
income  taxation,  reported  or  to  be  re¬ 
ported  to  the  U.S.  'Treasury  Department, 
Internal  Revenue  Service,  for  Federal 
income  tax  purposes.  If  a  concern  has 
been  in  business  less  than  a  year  its  an¬ 
nual  receipts  shall  be  computed  by  de¬ 
termining  its  average  weekly  receiE»ts  for 
the  period  in  which  it  has  been  in  busi¬ 
ness  and  multiplying  such  figure  by  52. 
Except  as  set  forth  in  §  121.3-10,  if  a 
concern  has  acquired  an  affiliate  during 
the  applicable  accounting  period  it  is 
necessary  in  computing  the  applicant’s 
annual  receipts,  to  include  the  affiliates 
receipts  during  the  entire  applicable  ac¬ 
counting  period,  rather  than  only  its 
receipts  during  the  period  in  which  it 
has  been  an  affiliate.  The  receipts  of  a 
former  affiliate  are  not  included  even  if 
such  concern  had  been  an  affiliate  during 
a  portion  of  the  applicable  accoimting 
period. 

(c)  “Appeal”  means  a  written  com- 
mimication  addressed  to  the  Size  Appeals 
Board  requesting  it  to  review  a  deter¬ 
mination  relating  to  a  size  matter  made 
by  a  district  director  or  his  delegatee,  or 
by  a  Contracting  Officer. 

(d)  “Area  of  substantial  unemploy¬ 
ment,”  for  the  purpose  of  small  business 
size  determination,  means  a  geographi¬ 
cal  area  within  the  United  States  which : 

(1)  Is  classified  by  the  Department  of 
Labor  either  as  an  “Area  of  Substantial 
Unemployment,”  or  an  “Area  of  Sub¬ 
stantial  and  Persistent  Unemployment,” 
and  such  classification  has  been  listed 
in  that  Department’s  publication  “Area 
Labor  Market  'Trends”  continuously 
from  September  15,  1961,  until  a  size 
determination  is  made;  or 

(2)  Is  individually  certified  by  the  De¬ 
partment  of  Labor  as  an  “Area  of  Sub¬ 
stantial  Unemployment”  and  has  been 
eligible  for  such  certification  continu¬ 
ously  since  September  15,  1961.  If  an 
area  has  been  removed  from  the  publi¬ 
cation,  “Area  Labor  Market  Trends,”  or 
if  an  area  becomes  ineligible  for  certi¬ 
fication  at  any  time,  such  area  is  ex¬ 
cluded  from  the  above  definition  and 
cannot  be  reinstated  for  the  purpose  of 
size  determinations  unless  it  is  desig¬ 
nated  as  a  Redevelopment  Area  by  the 
Department  of  Commerce.  (See  para¬ 
graph  (u)  of  this  section.) 

(e)  “Base  maintenance”  means  fur¬ 
nishing  at  an  installation  within  the  sev¬ 
eral  States.  Commonwealth  of  Puerto 
Rico.  Virgin  Islands,  the  'Trust  Territory 
of  the  Pacific  Islands,  or  the  District 
of  Columbia,  three  or  more  services 
which  may  include  but  are  not  limited  to 
such  maintenance  activities  as  janitorial 
and  custodial  services,  protective  guard 
services,  commissary  services,  base  hous¬ 
ing  maintenance,  fire  prevention  serv¬ 
ices,  safety  engineering  services,  messen¬ 
ger  services,  groimds  maintenance  and 
landscaping  services,  and  air-condition¬ 
ing  and  refrigeration  maintenance:  Pro¬ 
vided,  however,  'That  whenever  the  con¬ 
tracting  officer  determines  prior  to  the 
issuance  of  bids  that  the  estimated  value 
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of  one  of  the  foregoing  services  consti¬ 
tutes  more  than  50  percent  of  the  esti¬ 
mated  value  of  the  entire  contract,  the 
contract  shall  not  be  classified  as  base 
maintenance  but  in  the  industry  in 
which  such  service  is  classified. 

(f)  “Bona  fide  feed  stocks”  means 
crude  and  any  other  hydrocarbon  mate¬ 
rial  actually  charged  to  refinery  proc¬ 
essing  units,  as  distinguished  from  mate¬ 
rials  used  as  comiwnents  in  products  to 
be  delivered  after  merely  filtering, 
settling,  or  blending. 

(g>  “Crude-oil  capacity”  means  the 
maximum  daily  average  crude  through¬ 
put  of  a  refinery  in  complete  op>eration, 
with  allowance  for  necessary  shutdown 
time  for  routine  maintenance,  repairs, 
etc.  It  approximates  the  maximum  daily 
average  crude  runs  to  stills  that  can  be 
maintained  for  an  extended  period. 

(hi  “Certificate  of  competency”  means 
a  certificate  issued  by  SBA  pursuant  to 
the  authority  contained  in  section  8(b) 
(7)  of  the  Act  stating  that  the  holder 
of  the  certificate  is  competent  as  to  ca¬ 
pacity  and  credit  to  perform  a  specific 
Government  procurement  or  sales  con¬ 
tract. 

( i )  “Concern”  means  any  business  en¬ 
tity  organized  for  profit  with  a  place 
of  business  located  in  the  United  States 
and  which  makes  a  significant  contribu¬ 
tion  to  the  U.S.  economy  through  pay¬ 
ment  of  taxes  and 'or  use  of  American 
products,  material  and/or  labor,  etc. 
“Concern”  includes  but  is  not  limited  to 
an  individual,  partnership,  corporation, 
joint  venture,  association,  or  coopera¬ 
tive.  For  the  purf>ose  of  making  affilia¬ 
tion  findings  (see  paragraph  (a)  of  this 
section)  any  business  entity,  i.e.,  any  en¬ 
tity  located  outside  the  Unite(l  States, 
shall  be  included. 

(j»  “Contracting  officer”  means  the 
person  executing  a  particular  contract 
on  behalf  of  the  Government  and  any 
other  employee  who  is  properly  desig¬ 
nated  contracting  oflBcer:  the  term  in¬ 
cludes  the  authorized  representative  of 
a  contracting  oflQcer  acting  within  the 
limits  of  his  authority. 

(k)  “Convalescent  or  nursing  home” 
means  those  facilities  for  the  accom¬ 
modation  of  convalescents  or  other  per¬ 
sons  who  are  not  acutely  ill  or  not  in 
need  of  hospital  care  but  w'ho  may  re¬ 
quire  nursing  care  and  related  medical 
services,  which  facility  is  privately 
owned  and  operated  for  the  purpose  of 
obtaining  profits  which  shall  inure  to 
the  benefit  of  its  owners,  stockholders, 
or  members. 

(l)  “Department  store”  means  a  con¬ 
cern  employing  twenty-five  (25)  or  more 
perso^  engaged  in  the  retail  sale  of 
some  items  in  each  of  the  following  mer¬ 
chandise  lines ;  ( 1 )  Furniture,  home  fur¬ 
nishings.  appliances,  radio  and  television 
sets;  (2>  a  general  line  of  apparel  for 
the  family;  and  (3)  household  linens  and 
dry  goods:  Provided,  however.  That  sales 
within  any  one  of  the  preceding  mer¬ 
chandise  lines  do  not  exceed  eighty  per¬ 
cent  <S0^c)  of  the  concern’s  total  sales 
and  the  aggregate  of  such  merchandise 
lines  account  for  at  least  fifty  percent 
(50%)  of  the  concern’s  total  sales. 


(m)  “Forest  products  industry”  as 
used  in  §  121.3-9(b)  means  logging,  wood 
preserving,  and  the  manufacture  of  lum¬ 
ber  and  wood  related  products  such  as 
veneer,  plywood,  hardboard,  particle 
board,  or  wood  pulp,  and  of  products  of 
which  lumber  or  wood  related  products 
are  the  principal  raw  material. 

(n)  “Gross  leasable  area”  means  the 
total  floor  area  designed  for  tenant  oc¬ 
cupancy  and  exclusive  use.  including 
basements,  mezzanines,  and  upper  floors, 
if  any,  expressed  in  square  feet  measured 
from  the  centerline  of  a  joint  partition 
and  from  outside  wall  faces. 

(o)  “Hospital”  means  a  health  facility 
duly  licensed  as  a  hospital  providing  in¬ 
patient  medical  or  surgical  care  of  the 
sick  or  injured,  including  obstetrics, 
which  facility  is  privately  owned  and 
operated  for  the  purpose  of  obtaining 
profits  which  shall  inure  to  the  benefits 
of  its  owner,  stockholders,  or  members. 

(p)  “Industry”  means  a  grouping  of 
establishments  primarily  engaged  in 
similar  lines  of  activity  as  listed  and 
described  in  the  Standard  Industrial 
Classification  Manual,  as  amended  (SIC 
Manual),  prepared  and  published  by  the 
Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget),  Executive 
Office  of  the  President. 

(q)  “Medical  and  dental  laboraton’” 
means  those  facilities  which  provide 
services  to  doctors,  dentists,  hospitals, 
and  similar  health  facilities,  which  facil¬ 
ities  are  privately  owned  and  operated 
for  the  purpose  of  obtaining  profits 
w'hich  shall  inure  to  the  benefit  of  its 
owners,  stockholders,  or  members 

(r)  “Nonmanufacturer”  means  any 
concern  which,  in  connection  with  a  spe¬ 
cific  Government  procurement  contract, 
other  than  a  construction  or  service  con¬ 
tract.  does  not  manufacture  or  produce 
the  products  required  to  be  furnished  by 
such  procurement.  Nonmanufacturer 
includes  a  concern  which  can  manufac¬ 
ture  or  produce  the  products  referred  to 
in  the  specific  procurement  but  does  not 
do  so  in  connection  with  that  procure¬ 
ment. 

(s)  A  concern  is  “not  dominant  in  its 
field  of  operation”  when  it  does  not  exer¬ 
cise  a  controlling  or  major  influence  on 
a  national  basis  in  a  kind  of  business  ac¬ 
tivity  in  which  a  number  of  business 
concerns  are  primarily  engaged.  In  de¬ 
termining  whether  dominance  exists, 
consideration  shall  be  given  to  all  ap¬ 
propriate  factors,  including  volume  of 
business,  number  of  employees,  financial 
resources,  competitive  status  or  position, 
ownership  or  control  of  materials,  proc¬ 
esses,  patents,  license  agreements,  facil¬ 
ities,  sales  territory,  and  nature  of  busi¬ 
ness  activity. 

(t)  “Number  of  employees”  means  the 
averaee  employment  of  any  coneem,  in¬ 
cluding  the  emoloyees  of  its  domestic 
and  foreign  afiBliates,  based  on  the  num¬ 
ber  of  persons  employed  on  a  full-time, 
part-time,  temporary,  or  other  basis  dur¬ 
ing  the  pay  period  ending  nearest  the 
last  day  of  the  third  month  in  each  cal¬ 
endar  quarter  for  the  preceding  four 
quarters.  If  a  concern  has  not  been  in 
existence  for  four  full  calendar  quarters. 


“number  of  employees”  means  the  aver¬ 
age  employment  of  such  concern  and  its 
affiliates  during  the  period  such  concern 
has  been  in  existence  based  on  the  num¬ 
ber  of  persons  employed  during  the  pay 
period  ending  nearest  the  last  day  of 
each  month.  If  a  concern  has  acquired  an 
affiliate  during  the  applicable  accounting 
period  it  is  necessary  in  computing  the 
applicant’s  number  of  employees,  to  In¬ 
clude  the  affiliates  number  of  employees 
during  the  entire  applicable  accounting 
period  rather  than  only  its  employees 
during  the  period  in  which  it  has  been  an 
affiliate.  The  employees  of  a  former  affili¬ 
ate  are  not  included  even  if  such  concern 
had  been  an  affiliate  during  a  portion  of 
the  applicable  accounting  period. 

(u)  “Protest”  means  a  statement  in 
writing  from  any  bidder  or  offeror  on  a 
particular  procurement  or  disposal  (or 
from  any  other  party  interested  therein) 
alleging  that  another  bidder  or  offeror 
on  such  procurement  is  not  a  small  busi¬ 
ness  concern.  Such  statement  shall  con¬ 
tain  the  basis  for  the  protest,  together 
with  specific  detailed  evidence  in  sup¬ 
port  of  the  Protestant’s  claim.  A  protest 
received  after  the  time  limits  set  forth 
in  S  12 1.3-5 (a)  shall  be  acted  on  but 
such  determination  shall  not  apply  to 
the  procurement  in  question. 

(V)  “Redevelopment  area”  for  the  pur¬ 
pose  of  small  business  size  determina¬ 
tions  means  a  geographical  area  within 
the  United  States  which  has  been  desig¬ 
nated  as  a  “redevelopment  area”  in  ac¬ 
cordance  with  the  Public  Works  and 
Economic  Development  Act  of  1965 
(Public  L>aw  89-136,  sec.  401,  75  Stat. 
48). 

(w)  “Shopping  center”  means  a  group 
of  commercial  establishments  planned, 
develop>ed,  owned,  and  managed  as  a 
imit  with  offstreet  parking  provided  on 
the  property. 

(x)  “Size  determination”  means  an 
SBA  ruling,  in  writing,  that  a  concern  is 
or  is  not,  or  was  or  was  not,  a  small  busi¬ 
ness  within  the  meaning  of  this  part. 
An  opinion  rendered  by  SBA  to  a  con¬ 
tracting  officer  on  the  basis  of  published 
or  commonly  known  information  and 
without  the  benefit  of  a  formal  SBA  in¬ 
quiry,  is  not  a  “size  determination”  as 
that  term  is  used  in  this  part. 

(y)  “United  States”  as  used  in  this 
regulation  includes  the  several  States, 
the  territories  and  possessions  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  District  of  Co¬ 
lumbia. 

§  121.3—3  Organization — size  functions. 

The  Assistant  Administrator  for  Plan¬ 
ning,  Research,  and  Analysis  shall: 

(a)  Develop  and  recommend  small 
business  size  standards  to  the  Admin¬ 
istrator  of  SBA  for  promulgation; 

(b)  Conduct  Industry  hearings  per¬ 
taining  to  size  matters: 

(c)  In  ctmeert  with  the  OflBce  of  Gen¬ 
eral  Coimsel,  issue  interpretations  of  the 
Size  Standards  Regulation; 

(d)  Consider  and  take  appropriate  ac¬ 
tion  on  written  petitiems  objecting  to  or 
requesting  amendments  or  recision  of  a 
published  size  standard; 
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(e)  Establish  procedures  for  the  im¬ 
plementation  of  all  size  programs;  and 

(f)  Perform  such  other  related  func¬ 
tions  as  may  be  appropriate  to  admin¬ 
ister  the  SBA  size  program. 

§121.3-4  Size  delerminationK. 

Original  size  determinations  shall  be 
made  by  the  Regional  Director,  or  his 
delegatee,  serving  the  region  in  which 
the  principal  office  of  the  concern  (not 
including  its  affiliates)  whose  size  is  in 
question  is  located,  except  that  for  lease 
guarantee  reinsurance  purposes  such  de¬ 
terminations  shall  be  made  by  the  As¬ 
sociate  Administrator  for  Financial 
Assistance.  The  Regional  Director,  or  his 
delegatee,  or  the  Associate  Administrator 
for  Financial  Assistance,  promptly  shall 
notify,  in  writing  by  certified  mail,  re¬ 
turn  receipt  requested,  the  concern  in 
question  and  other  interested  persons  of 
his  decision.  Such  determination  shall  be 
final  unless  appealed  in  the  manner  pro¬ 
vided  in  §  121.3-6.  For  the  purpose  of 
Government  procurements  or  sales  a  size 
determination  shall  be  made  only  in  the 
event  of  a  protest  pursuant  to  §  121.3-5,  a 
request  for  a  redetermination  pursuant  to 
§  121.3-15(e),  a  request  for  a  Certificate 
of  Competency,  on  request  by  the  U.S. 
General  Accounting  Office,  or  if  a  Re¬ 
gional  Director  or  his  delegatee  has  in¬ 
formation  which  causes  him  to  question 
the  size  status  of  a  concern  for  the  pur¬ 
pose  of  the  Small  Business  Subcontract¬ 
ing  Program  or  Facilities  Inventory 
Program  or  for  any  other  purpose  relat¬ 
ing  to  Government  procurement  and  he 
concludes  that  a  size  determination  is 
necessary:  Provided  however.  That  a  Re¬ 
gional  Director  or  his  delegatee  may, 
whenever  he  deems  such  action  neces¬ 
sary,  determine  the  size  status  of  a  con¬ 
cern  for  the  purpose  of  the  Government 
Timber  Sales  Program. 

§  121. 3—5  Protest  of  small  business 
status. 

(a)  How  to  protest:  Any  bidder  or 
offeror  or  other  interested  party  may 
challenge  the  small  business  status  of 
any  other  bidder  or  offeror  on  a  par¬ 
ticular  procurement  or  disposal.  Such 
challenge  shall  be  made  by  delivering  a 
protest  to  the  contracting  officer  respon¬ 
sible  for  the  particular  procurement  in- 
.volved.  Such  protest  must  be  filed  prior  to 
the  close  of  business  on  the  fifth  day, 
exclusive  of  Satiudays,  Sundays,  and 
legal  holidays,  after  bid  or  proposal  open¬ 
ing,  except  that  in  the  case  of  negotiated 
procurements,  a  protest  may  be  filed  by 
any  other  offeror  or  other  interested 
party  within  five  (5)  days  exclusive  of 
Saturdays,  Sundays,  and  legal  holidays 
after  receipt  from  the  contracting  officer 
of  notification  of  the  identity  of  the  of¬ 
feror  being  protested :  Provided,  however. 
That  a  protest  received  after  such  time 
shall  be  deemed  to  be  timely  for  the  pur¬ 
pose  of  the  procurement  in  question,  if, 
in  the  case  of  mailed  protest,  such  protest 
is  sent  by  registered  or  certified  mail  and 
the  postmark  thereon  indicates  that  the 
protest  would  have  been  delivered  within 
this  time  limit  but  for  delays  beyond  the 
control  of  the  protestant  or,  in  the  case 


of  telegraphed  protests,  the  telegram  date 
and  time  line  indicate  that  the  protest 
would  have  been  delivered  within  this 
time  limit  but  for  delays  beyond  the  con¬ 
trol  of  the  protestant.  Any  contracting 
offiicer  who  receives  a  protest  shall 
promptly  forward  such  protest  to  the 
SBA  district  office  serving  the  geographi¬ 
cal  area  in  which  the  principal  office  of 
the  protested  concern,  not  including  its 
affiliates,  is  located.  A  contracting  officer 
may  at  any  time  after  bid  opening  ques¬ 
tion  the  small  business  status  of  any  bid¬ 
der  or  offeror  for  the  purpose  of  a  par¬ 
ticular  procurement  by  filing  a  protest 
with  the  SBA  district  office  serving  the 
area  in  which  the  principal  office  of  the 
protested  concern,  not  including  its  af¬ 
filiates,  is  located.  A  protest  by  a  con¬ 
tracting  officer  shall  be  timely  for  the 
purpose  of  the  procurement  in  question 
whether  filed  before  or  after  award. 

(b)  Notification  of  protest:  Upon  re¬ 
ceipt  of  such  protest,  the  SBA  district 
director  or  his  delegatee  shall  immedi¬ 
ately  notify  the  contracting  officer  and 
the  protestant  of  the  date  such  protest 
has  been  received  and  that  the  size  of 
the  concern  being  protested  is  being  con¬ 
sidered  by  SBA.  TTie  district  director  or 
his  delegatee  shall  also  advise  the  pro¬ 
tested  bidder  or  offeror  of  the  receipt  of 
the  protest  and  shall  forward  to  the  pro¬ 
test^  bidder  or  offeror  a  copy  of  the 
protest  and  a  blank  SBA  Form  355,  Ap¬ 
plication  for  Small  Business  Size  Deter¬ 
mination,  by  certified  mail,  return  receipt 
requested.  Such  bidder  must,  within 
three  (3)  working  days  after  receipt  of 
the  copy  of  the  protest  and  SBA  Form 
355,  file  the  completed  form  as  directed 
by  SBA,  and  must  attach  thereto  a  state¬ 
ment  in  answer  to  the  allegations  of  the 
letter  of  protest,  together  with  evidence 
to  support  such  position.  If  such  bidder 
or  offeror  does  not  submit  the  completed 
SBA  Form  355  within  the  filing  period 
provided  above,  or  within  any  additional 
period  of  time  granted  by  SBA  for  cause, 
SBA  will  rule  the  protested  concern  is 
other  than  a  small  business. 

(c)  Notification  of  determination: 
After  receipt  of  a  protest  and  responses 
thereto,  SBA  shall  determine  the  small 
business  status  of  the  protested  bidder  or 
offeror  and,  by  certified  mail,  return  re¬ 
ceipt  requested,  notify  the  contracting 
officer,  the  protestant,  and  the  protested 
bidder  or  offeror  of  its  decision  within  10 
working  days  if  possible. 

(d)  If  SBA  has  determined  that  a  con¬ 
cern  is  ineligible  as  a  small  business  for 
the  puri)ose  of  a  particular  procurement, 
it  cannot  thereafter  become  eligible  for 
the  purpose  of  such  procurement  by  tak¬ 
ing  affirmative  acts  to  constitute  itself 
a  small  business. 

§  121.3—6  Appeal:*. 

(a)  Organization.  The  Size  Appeals 
Board  shall  review  app>eals  from  size  de¬ 
terminations  made  pursuant  to  §§  121.3-4 
and  121.3-5  and  from  product  classifica¬ 
tions  made  pursuant  to  §§  121.3-8  and 
121.3-10  and  shall  make  fimal  decisions 
as  to  whether  such  determinations  or 
classifications  should  be  affirmed,  re¬ 
versed,  or  modified.  Size  Appeals  Board 


proceedings  are  essentially  factfinding 
and  nonadversary  in  nature.  The  Size 
Appeals  Board  shall  conduct  such  pro¬ 
ceedings  as  it  determines  appropriate  to 
enable  it  to  discharge  its  duties. 

( 1 )  The  Size  Appeals  Board  shall  con¬ 
sist  of  five  members,  to  wit:  The  Deputy 
Administrator  (Chairman) ,  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance  (Vice  Chair-* 
man),  the  Associate  Administrator  for 
Planning,  Research  and  Analysis,  and  the 
Associate  Administrator  for  Investment. 

(2)  Each  member  of  the  Size  Appeals 
Board  shall,  in  writing,  designate  one  or 
more  alternates  to  serve  in  his  stead  in 
the  event  of  absence  or  disability.  Each 
member  or  his  alternate  shall  have  one 
vote,  except  that  the  Chairman,  or  the 
Vice  Chairman  acting  in  his  stead,  shall 
vote  only  in  the  event  of  a  tie. 

(b)  Method  of  appeal — (1)  Who  may 
appeal.  An  appeal  may  be  filed  by: 

(1)  Any  concern  or  other  interested 
party  which  has  protested  the  small  busi¬ 
ness  status  of  another  concern  pursuant 
to  §  121.3-5  and  whose  protest  has  been 
denied  by  a  Regional  Director  or  his 
delegatee; 

(ii)  Any  concern  or  other  interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  Regional  Director  or 
his  delegatee  or  by  the  Associate  Admin¬ 
istrator  for  Financial  Assistance  pursu¬ 
ant  to  §§  121.3-4  and  121.3-5; 

(iii)  Any  concern  or  other  interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  contracting  officer  re¬ 
garding  product  classification  pursuant 
to  §  121.3-8;  and 

(iv)  The  Small  Business  Administra¬ 
tion  Associate  Administrator  for  the 
Small  Business  Administration  program 
involved. 

(2)  Where  to  appeal.  Written  notices 
of  appeal  shall  be  addressed  to  the  Chair¬ 
man,  Size  Appeals  Board,  Small  Business 
Administration,  Washington,  D.C.  20416. 

(3)  Time  for  appeal,  (i)  An  appeal 
from  a  size  determination  or  product 
classification  by  a  Regional  Director,  or 
his  delegatee,  may  be  taken  at  any  time, 
except  that  because  of  the  urgency  of 
pending  procurements,  appeals  concern¬ 
ing  the  small  business  status  of  a  bidder 
or  offeror  in  a  pending  procurement  may 
be  taken  within  five  (5)  days,  exclusive 
of  Saturdays,  Simdays,  and  legal  holi¬ 
days,  after  receipt  of  a  decision  by  a  Re¬ 
gional  Director  or  his  delegatee.  Unless 
written  notice  of  such  appeal  is  received 
by  the  Size  Apijeals  ^ard  before  the 
close  of  business  on  the  fifth  day,  the  ap¬ 
pellant  will  be  deemed  to  have  waived  its 
rights  of  appeal  insofar  as  the  pending 
procurement  is  concerned. 

(ii)  An  appeal  from  a  product  classi¬ 
fication  determination  by  a  contracting 
officer  may  be  taken:  (a)  Not  less  than 
10  days,  exclusive  of  Saturdays,  Sundays, 
and  legal  holidays,  before  bid  opening 
day  or  deadline  for  submitting  proposals 
or  quotations,  in  cases  wherein  the  bid 
opening  date  or  last  date  to  submit  pro¬ 
posals  or  quotations  is  more  than  30  days 
after  the  issuance  of  the  invitation  for 
bids  or  request  for  proposals  or  quota¬ 
tions,  or  (b)  not  less  than  five  (5)  days. 
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exclusive  of  Saturdays,  Sundays,  and 
legal  holidays,  before  the  bid  opening  day 
or  deadline  for  submitting  proix>sals  or 
quotations,  in  cases  wherein  the  bid  open¬ 
ing  date  or  last  date  to  submit  proposals 
or  quotations  is  30  or  less  days  after  the 
issuance  of  the  invitation  for  bids  or  re¬ 
quest  for  proposals  or  quotations,  and 

(iii)  The  timeliness  of  an  appeal 
"imder  subdivisions  (i)  and  (U)  of  this 
subparagraph  shall  be  determined  by  the 
time  of  receipt  of  the  appeal  by  the  Size 
Appeals  Board:  Provided,  however.  That 
an  appeal  received  after  such  time  limits 
have  expired  shall  be  deemed  to  be 
timely  and  shall  be  considered  if,  in  the 
case  of  mailed  appeals,  such  appeal  is 
sent  by  registered  or  certified  mail  and 
the  postmark  thereon  indicates  that  the 
appeal  would  have  been  received  within 
the  requisite  time  limit  but  for  delays  be¬ 
yond  the  control  of  the  ap^Uant,  or  in 
the  case  of  telegraphed  appeals,  the  tele¬ 
gram  date  and  time  line  indicates  that 
the  appeal  would  have  been  received 
within  the  requisite  time  limit  but  for 
delays  beyond  the  ctmtrol  of  the 
appellant. 

(4)  Notice  of  appeal.  No  particular 
form  is  prescribed  for  the  notice  of  ap¬ 
peal.  However,  the  appellant  shall  sub¬ 
mit  to  the  Board  an  original  and  four 
legible  copies  of  such  notice  and,  to 
avoid  time-consuming  correspondence, 
the  notice  should  include  the  following 
information: 

(i)  Name  and  address  of  concern  on 
which  the  size  determination  was  made; 

(ii)  The  character  of  the  determina¬ 
tion  from  which  appeal  is  taken  and  its 
date; 

(iii)  If  applicable,  the  IFB  or  contract 
number  and  date,  and  the  name  and  ad¬ 
dress  of  the  contracting  officer; 

(iv)  A  concise  "and  direct  statement  of 
the  reasons  why  the  decision  of  a  Re¬ 
gional  Director,  or  his  delegatee,  the 
Contracting  Officer  or  the  Associate  Ad¬ 
ministrator  for  Financial  Assistance  is 
alleged  to  be  erroneous; 

(V)  Documentary  evidence  in  support 
of  such  allegations;  and 

(Vi)  Action  sought  by  the  appellant. 

(c)  Notice  to  interested  parties.  The 
Size  Appeals  Board  shall  promptly  ac¬ 
knowledge  receipt  of  the  Notice  of  Ap¬ 
peal  and  shall  send  a  copy  of  such  Notice 
of  Appeal  to  the  appropriate  Regional 
Director  or  his  delegatee  and  to  the 
Contracting  Officer  (if  a  pending  pro¬ 
curement  is  involved) .  If  the  appellant  is 
not  the  concern  whose  size  status  is  in 
questiMi,  the  Board  shall  also  send  a 
copy  of  the  notice  to  such  concern.  The 
Board  shall  notify  all  known  interested 
parties  that  the  appeal  has  been  filed. 
The  Board  in  its  discretion  may  also  pro¬ 
vide  any  of  such  interested  parties  with 
copies  of  applicant’s  Notice  of  Appeal,  or 
parts  thereof,  when  the  Board  deter¬ 
mines  that  this  would  be  in  the  interest 
of  fairness  or  would  assist  it  in  the  per¬ 
formance  of  its  functions. 

(d)  Statement  of  interested  parties. 
After  an  appeal  has  been  filed,  any  other 
interested  parties  may  file  with  the 
Board  a  signed  statement,  together  with 


four  legible  copies  thereof,  as  to  why  the 
appeal  should  or  should  not  be  denied. 
Such  statement  shall  be  accompanied  by 
appropriate  evidence.  Such  statements 
and  supporting  evidence  shall  be  mailed 
or  delivered  to  the  Chairman,  Size  Ap¬ 
peals  Board,  Small  Business  Administra¬ 
tion,  Washington,  D.C.  20416,  within  five 
(5)  days  of  the  receipt  of  appropriate 
notification  of  appeal  or  other  action  in 
the  proceeding  unless  an  extension  is  for 
cause  granted  by  the  Chairman  of  the 
Size  Appeals  Board.  If  the  appellant  is 
the  concern  whose  size  status  Is  in  ques¬ 
tion.  the  Board  will  provide  copies  of 
such  statements  and  appropriate  evi¬ 
dence  submitted  in  connection  with  the 
appeal  or  a  reconsideration  thereof  to 
such  appellant. 

(e)  Consideration  by  the  Size  Appeals 
Board.  (1)  The  Size  Appeals  Board  shall 
consider  the  appeal  on  the  written  sub¬ 
mission  of  the  parties.  The  Board  may 
also,  in  its  discretion,  conduct  an  oral 
inqiiiry.  After  consideration  of  all  rele¬ 
vant  information,  the  Board  shall 
promptly  render  a  decision  which  shall 
state  the  reason  for  such  decision. 

(2)  Procedures  in  oral  inquiries.  In 
considering  size  appeals,  and  in  recon¬ 
sidering  size  appeals  decisions,  the  Size 
Appeals  Board  may  hold  an  oral  inquiry 
to  assist  it  in  arriving  at  facts  necessary 
in  deciding  the  appeal.  The  following 
rules  shall  govern  such  oral  inquiries; 

(i)  Oral  inquiries  may  be  held  by  the 
Size  Appeals  Board  upon  the  request  of 
any  party  to  a  size  appeal  or  by  the 
Board  on  its  own  motion.  The  Board 
w’ill,  in  its  discretion,  determine  whether 
an  oral  inquiry  will  be  of  assistance  in 
its  determination  of  a  size  appeal.  The 
Board  shall  inform  the  party  making  a 
request  for  oral  inquiry  whether  its  re¬ 
quest  is  granted.  If  the  Board  grants  the 
request  for  an  oral  inquiry,  it  will  so 
notify  all  other  interested  parties. 

(ii)  Oral  inquiries  held  by  the  Board 
are  investigative  in  nature  and  not  ad¬ 
versary.  Such  inquiries  shall  be  con¬ 
ducted  informally  in  a  manner  which 
will  facilitate  the  Board’s  factfinding 
function  and  insure  fairness  to  all 
participants. 

(iii)  Whenever  the  Board  permits  the 
appearance  of  two  or  more  parties  before 
it  in  an  oral  inquiry,  cross-examination 
shall  not  be  permitted  between  or  among 
such  parties:  however,  any  party  appear¬ 
ing  in  such  oral  inquiry  may  suggest 
questions  for  the  Board  to  direct  to 
other  parties  which  may  assist  the  Board 
in  its  determination  of  relevant  facts. 

(f)  Decision  of  the  Size  Appeals 
Board.  The  decision  of  the  Size  Appeals 
Board  shall  be  predicated  upon  the  en¬ 
tire  record,  and  it  shall  state  in  writing 
the  basis  for  its  findings  and  conclu¬ 
sions.  'The  Chairman  shall  promptly  no¬ 
tify,  in  writing,  the  appellant  and  the 
other  interested  parties  of  the  Board’s 
decision  together  with  the  reasons 
therefor, 

fg)  Reconsiderations.  (1)  Following 
any  decision  in  a  size  appeals  case,  an 
interested  party,  within  no  more  than 
five  (5)  business  days  following  the  de¬ 


cision,  may  petition  the  Board  for  re¬ 
consideration  upon  presentation  of 
appropriate  justification  therefor.  The 
Petition  for  reconsideration  to  the  Board 
may  be  in  any  form,  with  an  original 
and  four  copies.  The  Board  will  notify 
interested  parties  that  a  Petition  for  re¬ 
consideration  has  been  received. 

(2)  The  Board  shall  consider  the  Pe¬ 
tition  for  reconsideration  upon  the 
statement  and  other  evidence  presented 
by  the  petitioners  and  any  other  evi¬ 
dence  the  Board,  in  its  discretion,  deems 
necessary, 

(3)  Grounds  for  reconsideration: 
Grounds  for  reconsideration  shall  be : 

(1)  A  material  error  of  fact  in  the 
original  decision ;  or 

(ii)  Relevant  information  not  pre¬ 
viously  considered  by  the  Board  or  rele¬ 
vant  information  not  previously  available 
to  any  of  the  parties  involved: 

(iii)  When  a  request  for  reconsidera¬ 
tion  is  made  by  any  of  the  Interested 
parties,  such  requesting  party  must  dem¬ 
onstrate  to  the  Board  that  the  grounds 
for  reconsideration  involve  facts  or  in¬ 
formation  which  were  not  previously  pre¬ 
sented  to  the  Board  through  no  fault  or 
omission  of  such  party. 

(4)  If  the  Board  denies  the  request  for 
reconsideration,  it  shall  notify  all  parties. 
If  the  request  for  reconsideration  is 
granted,  the  Board  shall  so  notify  all 
interested  parties,  setting  forth  a  rea¬ 
sonable  time  within  which  the  inter¬ 
ested  parties  may,  if  appropriate,  submit 
additional  information.  The  Board  may, 
in  its  discretion,  provide  interested  par¬ 
ties  with  copies  of  appropriate  informa¬ 
tion  submitted  by  other  parties  where  it 
determines  that  this  is  necessary  in  the 
interest  of  fairness  or  to  better  assist  the 
Board  in  performing  its  fact  finding 
functions. 

(5)  Following  its  reconsideration  of 
the  matter,  the  Board  will  promptly 
render  a  decision  pursuant  to  paragraph 
(f)  of  this  section.  The  decision  of  the 
Board  shall  constitute  the  final  admin¬ 
istrative  remedy  afforded  by  this  Agency, 

§  121.3—7  DifTerentials. 

(a)  Alaska.  If  an  applicant  for  a  size 
determination  is  a  concern  which  has 
fifty  percent  (50% )  or  more  of  its  annual 
sales  or  receipts  attributable  to  business 
activity  within  Alaiska  then,  whenever 
“annual  sales  or  annual  receipts’’  are 
used  in  any  size  definition  contained  in 
this  part,  said  dollar  limitation  is  in¬ 
crease  by  twenty-five  percent  (25%)  of 
the  amount  set  forth  therein. 

(b)  Substantial  or  persistent  un¬ 
employment  areas;  areas  of  concentrated 
unemployment  or  underemployment: 
certified  eligible  concerns;  and  redevelop- 
rflent  areas — (1)  Assistance  under  sec¬ 
tions  7(a)  and  S(a)  of  the  Small  Business 
Act.  Notwithstanding  any  other  provi¬ 
sion  of  this  part,  the  applicable  size 
standards  for  the  purposes  of  assistance 
under  sections  7(a)  and  8(a)  of  the  Act 
are  increased  by  twenty-five  percent 
(25%)  whenever  the  concern  maintains 
or  operates  a  plant,  facility,  or  other 
business  establishment  within  an  Area  of 
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Substantial  Unemployment  or  Under¬ 
employment  or  R^evelopment  Area  as 
defined  in  8  121.3-2(d)  and  (u)  or  is  des¬ 
ignated  as  a  Certified  Eligible  concern 
by  the  Department  of  Labor  and  agrees 
to  use  the  assistance  within  such  area 
or.  if  it  does  not  maintain  a  plant,  facil¬ 
ity,  or  other  business  establishment 
within  such  area,  agrees  to  utilize  the 
assistance  for  the  establishment  and/or 
operation  of  a  plant,  facility,  or  other 
business  establishment  within  such  area. 

(2)  Small  business  investment  com¬ 
panies  and  development  companies. 
Notwithstanding  any  other  provision  of 
this  part,  the  size  standard  for  a  small 
business  concern  receiving  assistance 
from  a  small  business  investment  com¬ 
pany  or  receiving  assistance  from  a 
development  company  in  connection 
with  section  501  or  section  502  loan  is  in¬ 
creased  by  twenty-five  percent  (25%) 
whenever  such  concern  qualifies  for  a 
similar  differential  under  subparagraph 

( 1 )  of  this  paragraph. 

(3)  Government  procurement  assist¬ 
ance,  sales  of  Government  property  and 
Government  subcontracting.  Except  as  is 
provided  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  this  paragraph  is  not 
applicable  to  size  determinations  for  the 
piupose  of  Government  procurement  as¬ 
sistance,  sales  of  Government  property 
or  Government  subcontracting. 

§  121.3-^  Definition  of  small  business 
for  Government  procurement. 

A  small  business  concern  for  the  pur¬ 
pose  of  Government  procurement  is  a 
concern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is 
not  dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government  con¬ 
tracts  and  can  further  qualify  imder  the 
criteria  set  forth  in  this  section.  When 
computing  the  size  status  of  a  bidder  or 
offerer,  the  niunber  of  employees,  an¬ 
nual  receipts,  or  other  applicable  stand¬ 
ards  of  the  bidder  or  offerer  and  all  of  its 
affiliates  shall  be  included.  In  the  sub¬ 
mission  of  a  bid  or  proposal  on  a  Govern¬ 
ment  procurement,  a  concern  which 
meets  the  criteria  provided  in  this  sec¬ 
tion  and  which  either  has  not  been 
determined  by  SBA  to  be  ineligible,  or 
has  been  determined  to  be  ineligible  but 
subsequently  has  on  the  basis  of  a  signifi¬ 
cant  change  in  ownership,  management 
or  contractual  relations,  applied  for  re¬ 
certification  and  had  its  application 
granted,  may  represent  that  it  is  a  small 
business.  In  the  absence  of  a  written 
protest  or  other  information  which 
would  cause  him  to  question  the  veracity 
of  the  self-certification,  the  Contracting 
Officer  shall  accept  the  self-certification 
at  face  value  for  the  particular  procure¬ 
ment  involved.  If  the  contracting  officer 
has  cause  to  question  the  veracity  of  a 
self-certification  and  elects  to  do  so,  he 
shall  refer  the  eligibility  issue  to  SBA 
by  filing  a  formal  protest  pursuant  to 
8  121.3-5.  If  a  procurement  calls  for  more 
than  one  item  and  the  bidder  can  bid  on 
any  or  all  items,  the  bidder  must  meet 
the  size  standard  for  each  item  for  which 
it  submits  a  bid.  If  the  procurement  calls 


for  more  than  one  item  and  a  bidder  is 
required  to  bid  on  all  or  none  of  such 
items,  the  bidder  can  qualify  as  small 
business  for  such  prociu'ement  if  it  meets 
the  size  standard  for  the  item  account¬ 
ing  for  the  greatest  percentage  of  the 
total  contract  value.  The  determination 
of  the  appropriate  classification  of  a 
product  or  service  shall  be  made  by  the 
contracting  officer.  Both  classification 
and  the  applicable  size  standard  (num¬ 
ber  of  employees,  average  annual 
receipts,  etc.)  shall  be  set  forth  in  the 
solicitation  and  such  determination  of 
the  contracting  officer  shall  be  final  un¬ 
less  appealed  in  the  manner  provided  in 
8  121.3-6.  If  no  standard  for  an  industry, 
field  of  operation  or  activity  (e.g.,  animal 
specialty;  fin  fish;  management-logistics 
support  to  be  performed  outside  of  the 
several  States.  Commonwealth  of  Puerto 
Rico,  Virgin  Islands,  the  Trust  Territory 
of  the  Pacific  Islands,  or  the  District  of 
Columbia)  has  been  set  forth  in  this 
section,  a  concern  bidding  on  a  Govern¬ 
ment  contract  is  a  small  business,  if  in¬ 
cluding  its  affiliates,  it  is  independently 
owned  and  operated,  is  not  dominant  inr 
the  field  of  operation  in  which  it  is  bid¬ 
ding  on  Government  contracts,  and  has 
500  employees  or  less. 

(a)  Construction.  Any  concern  bidding 
on  a  contract  for  work  which  is  classified 
in  Division  C,  Contract  Construction  of 
the  Standard  Industrial  Classification 
Manual,  as  amended,  prepared,  and  pub¬ 
lished  by  the  Bureau  of  the  Budget  (now 
Office  of  Management  and  Budget). 
Executive  Office  of  the  President,  is: 

(1)  Small  if  its  average  annual  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $7  V2  million. 

(2)  Small  if  it  is  bidding  on  a  con¬ 
tract  for  dredging  smd  its  average  an¬ 
nual  receipts  for  its  preceding  three  (3) 
fiscal  years  do  not  exceed  $5  million. 

(b)  Manufacturing.  Any  concern  bid¬ 
ding  on  a  contract  for  a  product  it  man¬ 
ufactured  is  classified : 

( 1 )  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  food  canning  and  preserving 
and  its  number  of  employees  does  not 
exceed  500  persons,  exclusive  of  agri¬ 
cultural  labor  as  defined  in  section  (k) 
of  the  Federal  Unemployment  Tax  Act, 
68A  Stat.  454,  26  U.S.C.  (I.R.C.  1954) 
3306. 

(2)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  a  product  classified  within  an 
industry  set  forth  in  Schedule  B  of  this 
part  and  its  number  of  employees  does 
not  exceed  the  size  standard  established 
for  that  industry. 

(3)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  a  product  clsissified  within  an 
industry  not  set  forth  in  Schedule  B  of 
this  part  and  its  number  of  empioyees 
does  not  exceed  500  persons. 

(4)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  pneumatic  tires  within  Census 
Classification  Codes  30111  and  30112: 
Provided,  That  (i)  the  value  of  the  pneu¬ 
matic  tires  within  Census  Classifica¬ 
tion  Codes  30111  and  30112  which  it 
manufactured  in  the  United  States  dur¬ 
ing  the  preceding  calendar  year  is  more 
than  50  percent  of  the  value  of  its  total 


worldwide  manufacture,  (ii)  the  value  of 
the  pneumatic  tires  within  Census  Clas¬ 
sification  Codes  30111  and  30112  which  it 
manufactured  worldwide  during  the  pre¬ 
ceding  calendar  year  was  less  than  five 
percent  (5%)  of  the  value  of  all  such 
tires  manufactured  in  the  United  States 
during  said  period,  and  (iii)  the  value  of 
the  principal  products  which  it  manu¬ 
factured  or  otherwise  produced  or  sold 
worldwide  during  the  preceding  calen¬ 
dar  year  is  less  than  ten  percent  (10%) 
of  the  total  value  of  such  products  man¬ 
ufactured  or  otherwise  prtxluced  or  sold 
in  the  United  States  during  said  period. 

(5)  As  small  if  it  is  bidding  (m  a  ccai- 
tract  for  passenger  cars  within  Census 
Classification  Code  37171 :  Provided,  That 
(i)  the  value  of  the  passenger  cars  within 
Census  Classification  Code  37171  which 
it  manufactured  or  otherwise  produced  in 
the  United  States  during  the  preceding 
calendar  year  is  more  than  fifty  percent 
(50%)  of  the  value  of  its  total  world¬ 
wide  manufacture  or  production  of  such 
passenger  cars,  (ii)  the  value  of  the 
passenger  cars  within  Census  Classifica¬ 
tion  Code  37171,  which  it  manufactured 
or  otherwise  produced  during  the  preced¬ 
ing  calendar  year  was  less  than  five  p>er- 
cent  (5%)  of  the  total  value  of  all  such 
manufactured  or  produced  in  the  United 
States  during  the  said  period,  and  (iii) 
the  value  of  the  principaj  products  which 
it  manufactured  or  otherwise  produced 
or  sold  during  the  preceding  calendar 
year  is  less  than  ten  percent  (10% )  of  the 
total  value  of  such  produce  manufactured 
or  otherwise  produced  or  sold  in  the 
United  States  during  said  period. 

(6)  Rebuilding  on  a  factory  basis  or 
equivalent:  As  small  if  it  is  bidding  on 
a  contract  for  rebuilding  machinery  or 
equipment  on  a  factory  basis,  the  pur¬ 
pose  of  which  is  to  restore  such  machin¬ 
ery  or  equipment  to  as  serviceable  and 
as  like  new  condition  as  possible  and  its 
number  of  employees  does  not  exceed 
the  number  of  employees  specified  for 
the  classification  code  applicable  to  the 
manufacturer  of  the  oriifinal  item. 

Note:  The  size  standard  contained  herein 
Is  not  limited  to  concerns  who  are  manufac¬ 
turers  of  the  original  Item  but  It  Is  applicable 
to  all  bidders  or  offerers.  The  term  “rebuild¬ 
ing  on  a  factory  basis”  as  used  In  this  sub¬ 
section  does  not  Include  ordinary  repair  serv¬ 
ices  such  as  those  Involving  minor  repair 
and/or  preservation  operatloirs. 

(c)  Nonmanufacturing.  Any  concern 
which  submits  a  bid  or  offer  in  its  own 
name,  other  than  on  a  construction  or 
service  contract,  but  which  pri^soses  to 
furnish  a  product  not  manufactured  by 
said  bidder  or  offerer,  is  deemed  to  be 
a  small  business  concern  when: 

(1)  Its  number  of  employees  does  not 
exceed  500  persons,  and 

(2)  (i)  In  the  case  of  Government 
procurement  reserved  for  or  involving 
the  preferential  treatment  of  small  busi¬ 
nesses,  such  nonmanufacturer  furnishes 
in  the  performance  of  the  contract  the 
products  of  a  small  business  manufac¬ 
turer  or  producer  which  products  are 
manufactured  or  produced  in  the  United 
States:  Provided,  however.  If  the  go(xls 
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to  be  furnished  are  woolen,  worsted, 
knitwear,  duck,  and  webbing,  dealers 
and  converters  shsdl  furnish  such  prod- 
\icts  which  have  been  manufactured  or 
produced  by  a  small  weaver  (small  knit¬ 
ter  for  knitwear),  and  if  finishing  is 
required,  by  a  small  finisher.  If  the  pro¬ 
curement  Is  for  thread,  dealers  and 
converters  shall  furnish  such  products 
which  have  been  finished  by  a  small 
finisher.  (Finishing  of  thread  is  defined 
as  all  “dyeing,  bleaching,  glazing,  mil¬ 
dew  proofing,  coating,  wajdng,  and  other 
supplications  required  by  the  pertinent 
specifications  but  excluding,  merceriz¬ 
ing,  spinning,  throwing,  or  twisting 
operations.*’) 

(ii)  If  the  procurement  is  for  a  re¬ 
fined  i>etroleum  product,  other  thsm  a 
product  classified  in  Standard  Industrial 
Classification  Industries  Nos.  2951,  Pav¬ 
ing  Mixtures  sind  Blocks;  No.  2952,  As- 
phsdt  Felts  smd  Coatings;  No.  2992,  Lu¬ 
bricating  Oils  and  Greases;  or  No.  2999, 
Products  of  Petroleum  and  Cosd,  Not 
Elsewhere  Clsissified;  paragraph  (g)  of 
this  section  is  for  application. 

(d)  Research,  development,  and  test¬ 
ing.  Any  concern  bidding  on  a  contract 
for  research,  development,  and/or  test¬ 
ing  is  classified: 

(1)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  research  and/or  development 
which  requires  delivery  of  a  manufac- 
ttired  product  tmd  (i)  it  qualifies  as  a 
small  business  manufacturer  within  the 
meaning  of  paragraph  (b)  of  this  sec¬ 
tion  for  the  industry  into  which  the 
product  is  classified,  or  (ii)  it  qualifies 
as  a  small  business  nonmanufacturer 
within  the  meaning  of  paragraph  (c) 
of  this  section. 

(2)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  research  and/or  development 
which  does  not  require  delivery  of  a 
manufactured  product  or  on  a  contract 
for  testing  and  its  number  of  employees 
does  not  exceed  500  persons. 

(e)  Services.  Any  concern  bidding  on 
a  contract  for  services,  not  elsewhere  de¬ 
fined  in  this  section,  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  three  (3)  fiscal  years  do 
not  exceed  $1  million. 

(1)  Any  concern  bidding  on  a  con¬ 
tract  for  engineering  services  other 
than  marine  engineering  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(2)  Any  concern  bidding  on  a  con¬ 
tract  for  motion  picture  production  or 
motion  picture  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  three  (3)  fiscal  years  do 
not  exceed  $5  million. 

(3)  Any  concern  bidding  on  a  con¬ 
tract  for  janitorial  and  custodial  serv¬ 
ices  is  classified  as  small  if  its  average 
annual  receipts  for  its  preceding  three 

(3)  fiscal  years  do  not  exceed  $3  million. 

(4)  Any  concern  bidding  on  a  con¬ 
tract  for  base  maintenance  is  classified 
as  small  if  its  average  annual  receipts 
for  its  preceding  three  (3)  fiscal  years 
do  not  exceed  $5  million. 


(5)  Any  concern  bidding  on  a  con- 
trcwjt  for  marine  cargo  handling  serv¬ 
ices  is  classified  as  small  if  its  annual  re¬ 
ceipts  do  not  exceed  $5  million  for  the 
preceding  three  (3)  fiscal  years. 

(6)  Any  concern  bidding  on  a  con¬ 
tract  for  naval  architectural  and  marine 
engineering  services  is  classified  as  small 
if  its  average  annual  receipts  for  its  pre¬ 
ceding  three  (3)  fiscal  years  do  not  ex¬ 
ceed  $6  million. 

(7)  Any  concern  bidding  on  a  con- 
trsict  for  food  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  three  (3)  fiscal  years  do 
not  exceed  $4  million. 

(8)  (i)  Any  concern  bidding  on  a  con¬ 
tract  for  laimdry  services  including  linen 
supply,  diaper  services,  and  industrial 
laimdering  is  classified  as  small  if  its 
average  smnual  receipts  for  its  preceding 
three  (3)  fiscal  years  do  not  exceed  $3 
million. 

(ii)  Any  concern  bidding  on  a  contract 
for  cleaning  and  dyeing  including  rug 
cleaning  services  is  classified  as  small  if 
its  average  annual  receipts  for  the  pre¬ 
ceding  three  (3)  fiscal  years  do  not  ex¬ 
ceed  $1  million. 

(9)  Any  concern  bidding  on  a  contract 
for  computer  programing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $3  million. 

(10)  Any  concern  bidding  on  a  con¬ 
tract  for  flight  training  services  is  clas¬ 
sified  as  small  if  its  average  annual  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(11)  Any  concern  bidding  on  a  con¬ 
tract  for  motorcar  rental  and  leasing 
services  or  truck  rental  and  leasing  serv¬ 
ices  is  classified  as  small  if  its  average 
annual  receipts  for  its  preceding  three 
(3)  fiscal  years  do  not  exceed  $5  million. 

(12)  Any  concern  bidding  on  a  con¬ 
tract  for  tire  recapping  service  is  clas¬ 
sified  as  small  if  its  average  annual  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $3  million. 

(13)  ’Any  concern  bidding  on  a  con¬ 
tract  for  data  processing  services  is  clas¬ 
sified  as  small  if  its  average  annual  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $3  million. 

(14)  Any  concern  bidding  on  a  con¬ 
tract  for  computer  maintenance  services 
is  classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(f)  Transportation.  Any  concern  bid¬ 
ding  on  a  contract  for  passenger  or 
freight  transportation,  not  elsewhere  de¬ 
fined  in  this  section,  is  classified ; 

(1)  As  small  if  its  number  of  employ¬ 
ees  does  not  exceed  500  persons. 

(2)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  air  transportation  and  its  num¬ 
ber  of  employees  does  not  exceed  1,500 
persons. 

(3)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  either  trucking  (local  and/or 
long  distance),  and/or  warehousing 
and/or  packing  and  crating  and/or 
freight  forwarding,  and  its  annual  re¬ 
ceipts  do  not  exceed  $5  million. 


(g)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re¬ 
fined  petroleum  product  other  than  a 
product  classified  in  Standard  Industrial 
Classification  Industries  No.  2951,  Paving 
Mixtures  smd  Blocks;  No.  2952,  Asphalt 
Felts  and  Coating;  No.  2992,  Lubricating 
Oils  and  Greases;  or  No.  2^9,  Products 
of  Petroleum  and  Coal,  Not  Elsewhere 
(Tlassifled;  is  classified  as  small  if  (1)  (i) 
its  number  of  employees  does  not  exceed 
1,000  persons;  (ii)  it  does  not  have  more 
than  30,000  barrels-per-day  crude  oil  or 
bona  fide  feed  stock  capacity  from  owned 
or  leased  facilities  or  from  facilities  made 
available  to  such  concern  under  an  ar¬ 
rangement  such  as,  but  not  limited  to,  an 
exchange  agreement  (except  one  on  a  re¬ 
fined  product  for  refined  product  basis) , 
or  a  throughput  or  other  form  of  process¬ 
ing  agreement,  with  the  same  effect  as 
though  such  facilities  had  been  leased; 
and  (ill)  the  product  to  be  delivered  in 
the  performance  of  the  contract  will  con¬ 
tain  at  least  90  percent  components  re¬ 
fined  by  the  bidder  from  either  crude  oil 
or  bona  fide  feed  stocks;  Provided,  how¬ 
ever,  That  a  petroleum  refining  concern 
which  meets  the  requirements  in  subdivi¬ 
sions  (i)  and  (ii)  of  this  subparagraph 
may  furnish  the  product  of  a  refinery  not 
qualified  as  small  business  if  such 
product  is  obtained  pursuant  to  a  bona 
fide  exchange  agreement,  in  effect 
on  the  date  of  the  bid  or  offer,  between 
the  bidder  or  offeror  and  the  refiner  of 
the  product  to  be  delivered  to  the  Gov¬ 
ernment  which  requires  exchanges  in  a 
stated  ratio  on  a  refined  petroleum  prod¬ 
uct  for  a  refined  petroleum  product  basis, 
and  precludes  a  monetary  settlement, 
and  that  the  products  exchange  for  the 
products  offered  smd  to  be  delivered  to 
the  Government  meet  the  requirement  in 
subdivision  (ill)  of  this  subparagraph; 
And.  provided  further.  That  the  ex¬ 
change  of  products  for  products  to  be  de¬ 
livered  to  the  Government,  will  be  com¬ 
pleted  within  90  days  after  the  expiration 
of  the  delivery  period  under  the  Govern¬ 
ment  contract;  and  that  any  product 
furnished  pursuant  to  a  bona  fide  ex¬ 
change  agreement  must  be  for  delivery 
in  the  same  Petrolemn  Administration 
for  Defense  (PAD)  District  pursuant  to 
Schedule  G  of  this  Part  121,  as  that  in 
which  the  small  refinery  is  located;  or 
(2)  its  number  of  emplovees  does  not  ex¬ 
ceed  500  persons  and  the  product  to  be 
delivered  to  the  Government  has  been  re¬ 
fined  by  a  concern  which  qualifies  imder 
subparagraph  (1)  of  this  paragraph. 

§  121.3~9  Definition  of  small  business 
for  sales  of  Government  property. 

In  the  submission  of  a  bid  or  proposal 
for  the  purchase  of  Government-owned 
property,  a  concern  which  meets  the  cri¬ 
teria  provided  in  this  section  may  rep¬ 
resent  that  it  is  a  small  business.  In  the 
absence  of  a  written  protest  or  other  in¬ 
formation  which  would  cause  him  to 
question  the  veracity  of  the  self-certifica¬ 
tion,  the  contracting  ofiDcer  shall  accept 
the  self-certification  at  face  value  for  the 
particular  sale  involved. 
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(a)  Sales  of  Government-owned  prop¬ 
erty  other  than  timber.  A  small  business 
concern  for  the  purpose  of  the  sale  of 
Government-owned  property  other  than 
timber  is  a  concern,  including  its  affili¬ 
ates,  which  is  independently  owned  and 
operated,  is  not  dominant  in  its  field 
operation,  and  can  further  qualify  under 
the  following  criteria. 

(1)  Manufacturers.  Any  concern  which 
is  primarily  engaged  in  manufacturing 
is  small  if  its  number  of  employees  does 
not  exceed  500  persons:  Provided  how¬ 
ever,  That  a  concern  primarily  engaged 
in  SIC  Industry  2911,  Petroleum  Refin¬ 
ing,  is  small  if  its  number  of  employees 
does  not  exceed  1,000  persons  and  it  does 
not  have  more  than  30,000  barrels-per- 
day  crude  oil  or  bona  fide  stock  capacity 
from  owned  and/or  leased  facilities,  or 
from  facilities  made  available  to  such 
concern  under  an  arrangement  such  as, 
but  not  limited  to,  an  exchange  agree¬ 
ment  (except  one  on  a  refined  product 
for  refined  product  basis)  or  a  through¬ 
put  or  other  form  of  processing  agree¬ 
ment,  with  the  same  effect  as  though 
such  facilities  had  been  leased. 

(2)  Other  than  manufacturers.  Any 
concern  which  is  primarily  not  a  manu¬ 
facturer  (except  as  specified  in  subpara¬ 
graph  (3)  of  tills  paragraph)  is  small  if 
its  average  annual  receipts  for  its  preced¬ 
ing  three  (3)  fiscal  years  do  not  exceed  $1 
mUlion. 

(3)  Stockpile  purchasers.  Any  concern 
primarily  engaged  in  the  purchase  of  ma¬ 
terials  which  are  not  domestic  products 
is  small  if  its  annual  sales  or  annua)  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $25  million. 

(b)  Sales  of  Government-owned  tim¬ 
ber.  (1)  In  connection  with  sale  of  CSov- 
emment-owned  timber  a  small  business 
is  a  concern  that: 

(1)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry; 

(il)  Is  independently  owned  and 
operated; 

(iil)  Is  not  dominant  in  its  field  of  op¬ 
eration;  and 

(iv)  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed 
500  persons. 

(2)  In  the  case  of  Government  sales  of 
timber  reserved  for  or  involving  prefer¬ 
ential  treatment  of  small  businesses, 
when  the  Government  timber  being  pur¬ 
chased  is  to  be  resold,  a  concern  is  a 
small  business  when: 

(i)  It  is  a  small  business  within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph,  and 

(ii)  It  agrees  that  it  will  not  sell  to  a 
concern  which  is  not  a  small  business 
within  the  meaning  of  this  paragraph 
more  than  thirty  percent  (30%)  of  such 
timber  or,  in  the  case  of  timber  from 
certain  geographical  areas  set  forth  in 
Schedule  E  of  this  part,  more  than  the 
percentage  established  therein  for  such 
area. 

(3)  In  the  case  of  (jtovemment  sales 
reserved  for  or  involving  preferential 
treatment  of  small  businesses,  when  the 
Government  timber  purchased  is  not  to 
be  resold  in  the  form  of  sawlogs  to  be 


manufactured  into  lumber  and  timbers, 
a  concern  is  a  small  business  when: 

(i)  It  meets  the  criteria  contained  in 
subparagraph  ( 1 )  of  this  paragraph,  and 

(ii)  It  agrees  that  in  manufacturing 
lumber  or  timbers  from  such  sawlogs  cut 
from  the  Government  timber,  it  will  do 
so  only  with  its  own  facilities  or  those 
of  concerns  that  qualify  under  subpara¬ 
graph  (1)  of  this  paragraph  as  a  small 
business. 

§  121.3—10  Definition  of  ^mall  business 
for  SBA  loans. 

A  small  btisiness  concern  for  the  pur¬ 
pose  of  receiving  an  SBA  loan  is  a  con¬ 
cern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is 
not  dominant  in  its  field  of  operation, 
and  can  further  qualify  under  the  cri¬ 
teria  set  forth  below.  A  concern  which 
is  a  small  business  under  S  121.3-8  which 
has  applied  for  or  received  a  Certificate 
of  Competency  is  a  small  business  eli¬ 
gible  for  an  SBA  loan  to  finance  the  con¬ 
tract  covered  by  the  Certificate  of  Com¬ 
petency.  If  no  standard  for  an  industry, 
field  of  operation,  or  activity  has  been 
set  forth  in  this  section,  a  concern  seek¬ 
ing  a  size  determination  shall  submit 
SBA  Form  355  to  the  Assistant  Adminis¬ 
trator  for  Planning,  Research  and  Anal¬ 
ysis,  Washington,  D.C.  20416.  If  an  ap¬ 
plicant  for  an  SBA  loan  has  external- 
operating  affiliates  (i.e.  affiliates  which 
are  primarily  engaged  in  selling  to  the 
general  public  or  to  concerns  other  than 
the  applicant  concern  or  an  affiliate 
thereof)  and  such  external-operating 
affiliates  are  engaged  in  industries  sub¬ 
ject  to  size  standards  different  than  that 
of  the  applicant  concern,  the  applicant 
concern’s  size  status  shall  be  determined 
by  computing  the  percentage  that  the 
size  of  the  applicant  concern  including 
any  internal-operating  affiliates  (i.e. 
affiliates  primarily  engaged  in  selling  to 
the  applicant  or  an  affiliate  thereof)  is 
of  the  size  standard  for  the  industry  in 
which  the  applicant  together  with  its  in¬ 
ternal-operating  affiliates  is  primarily 
engaged:  and  adding  to  it  the  percentage 
that  the  size  of  each  of  its  external- 
operating  affiliates  is  primarily  engaged. 
In  order  for  the  applicant  to  be  eligible 
under  this  revision,  the  total  of  such 
percentages  must  not  exceed  one  hun¬ 
dred  percent  (100%).  If  a  concern,  in¬ 
cluding  its  internal-operating  affiliates 
if  any,  is  engaged  in  more  than  one  in¬ 
dustry,  the  applicable  size  standard  shall 
be  that  for  its  primary  industry.  In  de¬ 
termining  which  of  the  industries  is  the 
primary  industry,  consideration  shall  be 
given  to  these  criteria  among  others: 
Distribution  among  such  industries  of 
receipts,  employment,  and  costs  of  doing 
business. 

(a)  Construction.  Any  construction 
concern  is  small  if  its  average  annual 
receipts  do  not  exceed  $5  million  for  the 
preceding  three  (3)  fiscal  years. 

(b)  Manufacturing.  Any  manufac¬ 
turing  concern  is  classified: 

(1)  As  small  if  its  niunber  of  employ¬ 
ees  does  not  exceed  250  persons; 


(2)  As  large  if  its  number  of  employ¬ 
ees  exceeds  1,500  persons: 

(3)  Either  as  small  or  large  depending 
on  its  industry  and  in  accordance  with 
the  employment  size  standards  set  forth 
in  Schedule  "A”  of  this  part,  if  its  num¬ 
ber  of  employees  exceeds  250  p)erso.ns, 
but  not  more  than  1,500  persons; 

(4)  As  small  if  it  is  primarily  engaged 
in  the  food  canning  and  preserving  in¬ 
dustry  and  its  number  of  employees  does 
not  exceed  500  persons  exclusive  of  agri¬ 
cultural  labor  as  defined  in  subsection 
(k)  of  the  Federal  Employment  Tax  Act, 
68A  Stat.  454,  26  U.S.C.  (I.R.C.  1954) 
3306. 

(c)  Retail.  (1)  Any  retailing  concern 
is  classified: 

(I)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  set  forth 
in  Schedule  D  of  this  part  and  its  an¬ 
nual  receipts  do  not  exceed  the  size 
standard  established  therein  for  that  in¬ 
dustry  or  subindustry. 

(II)  As  small  if  it  is  primarily  engaged 
in  an  Industry  or  subindustry  not  set 
forth  in  Schedule  D  of  this  part  and  its 
annual  receipts  do  not  exceed  $1  million. 

(d)  Services.  Any  service  concern  is 
classified: 

(1)  As  small  if  its  annual  receipts  do 
not  exceed  $1  million; 

(2)  As  small  if  it  is  primarily  engaged 
in  the  hotel  and  motel  industry  and  its 
annual  receipts  do  not  exceed  $2  million; 

(3)  As  small  if  it  is  primarily  engaged 
in  the  power  laundry  industry  and  its 
annual  receipts  do  not  exceed  $2  million; 

(4)  As  small  if  it  is  primarily  engaged 
in  the  trailer  court  and  parks  industry 
and  its  annual  receipts  do  not  exceed  $1 
million:  Provided,  'That  a  minimum  of 
fifty  percent  (50%)  of  the  annual  re¬ 
ceipts  is  derived  from  the  rental  of  space 
to  tourist  trailers  for  periods  not  in  ex¬ 
cess  of  thirty  (30)  days; 

(5)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  hospital  and 
its  capacity  does  not  exceed  150  beds 
(excluding  cribs  and  bassinets) ; 

(6)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  convalescent 
or  nursing  home  and  its  annual  receipts 
do  not  exceed  $1  million; 

(7)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  medical  or 
dental  laboratory  and  (i)  it  Is  operated 
in  connection  with  an  eligible  proprie¬ 
tary  hospital  or  (ii)  it  is  not  operate  in 
connection  with  an  eligible  proprietary 
hospital  and  its  annual  receipts  do  not 
exceed  $1  million; 

(8)  As  small  if  it  is  primarily  engaged 
in  the  motion  picture  production  indus¬ 
try  and  its  annual  receipts  do  not  ex¬ 
ceed  $5  million; 

(9)  As  small  if  it  is  primarily  engaged 
in  the  motion  picture  services  industry 
and  its  annual  receipts  do  not  exceed  $5 
million; 

( 10)  As  small  if  it  is  primarily  engaged 
in  rendering  engineering  services  and  its 
annual  receipts  do  not  exceed  $2.5 
million. 

(e)  Shopping  centers.  (1)  Any  concern 
primarily  engaged  in  operating  shopping 
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centers  is  small  if  (i)  it  does  not  have  as¬ 
sets  exceeding  $5  million,  (ii)  it  does  not 
have  net  worth  in  excess  of  $2  ‘4  million, 
(iii)  it  does  not  have  an  average  net  in¬ 
come.  after  Federal  Income  Taxes,  for 
the  preceding  two  (2)  fiscal  years  in  ex¬ 
cess  of  $250,000  (average  net  income  to 
be  computed  without  benefit  of  any 
carryover  loss),  and  (iv)  it  does  not  lease 
more  than  twenty-five  percent  (25%)  of 
the  gross  leasable  area  to  concerns  which 
do  not  meet  the  small  business  definitions 
contained  in  this  section. 

(2)  For  the  purpose  of  size  determina¬ 
tions,  shopping  center  operators  will  not 
be  considered  affiliated  with  their  ten¬ 
ants  merely  because  of  lease  agreements. 

(f)  Transportation  and  warehousing. 
Any  concern  primarily  engaged  in  pass¬ 
enger  and  freight  transportation  or  ware¬ 
housing  is  classified: 

(1)  As  small  if  its  annual  receipts  do 
not  exceed  $1  million; 

(2)  As  small  if  it  is  primarily  engaged 
in  the  air  transportation  industry  and 
its  number  of  employees  does  not  ex¬ 
ceed  1,000  persons: 

(3)  As  small  if  it  is  primarily  engaged 
in  the  storage  of  grain  and  it  does  not 
have  more  than  1  million  bushels  ca¬ 
pacity  in  owned  and  leased  facilities, 
and  its  annual  receipts  do  not  exceed 
$1  million; 

(4)  As  small  if  it  is  primarily  engaged 
in  trucking  (local  and/or  long  distance) 
and/or  warehousing  and/ or  packing  and 
crating  and/or  freight  forwarding  and  its 
annual  receipts  do  not  exceed  $5  million. 

(g)  Wholesale.  (1)  Any  wholesaling 
concern  is  classified: 

(1)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  set  forth 
in  Schedule  C  of  this  part  and  its  annual 
receipts  do  not  exceed  the  size  standard 
established  therein  for  that  industry  or 
subindustry. 

(ii)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  not  set 
forth  in  Schedule  C  of  this  part  and  its 
annual  receipts  do  not  exceed  $5  million. 

(2)  Any  concern  primarily  engaged  in 
wholesaling,  but  also  engaged  in  manu¬ 
facturing,  is  not  a  “small  business  con¬ 
cern’’  unless  it  qualifies  under  both  the 
manufacturing  and  wholesaling  stand¬ 
ards. 

(h)  Mining  and  mining  services.  Any 
mining  or  mining  services  concern  pri¬ 
marily  engaged  in  an  industry  set  forth 
in  Schedule  F  of  this  part  is  classified  as 
small  if  its  number  of  employees  does  not 
exceed  the  size  standard  established 
therein  for  that  industry. 

(i)  Custom  livestock  feeding.  Any  con¬ 
cern  primarily  engaged  in  custom  live¬ 
stock  feeding  is  classified  as  small  if  its 
annual  receipts  do  not  exceed  $2  million. 

(j)  Agriculture  production  (crops),  fish 
farms,  and  fish  hatcheries.  Any  con¬ 
cern  primarily  engaged  (1)  in  an  in¬ 
dustry  set  forth  in  Major  Group  01 — 
Agriculture  Production — Crops,  of  the 
Standard  Industrial  Classification  Man¬ 
ual.  (2)  in  the  op>eration  of  a  fish  farm 
(part  of  Standard  Industrial  Classifica¬ 
tion  Industry  No.  0279,  Animal  Special¬ 
ties,  Not  Elsewhere  Classified),  or  (3)  in 


the  operation  of  a  fish  hatchery  (part  of 
Standard  Industrial  ClassificaUon  In¬ 
dustry  No.  0921,  Fish  Hatcheries  and 
Preserves)  is  classified  as  small  if  its 
annual  receipts  do  not  exceed  $250,000. 

§  121.3—11  Definition  of  small  business 
for  assistance  by  small  business  in* 
vestment  companies  or  by  develop¬ 
ment  companies. 

A  small  bxisiness  concern  for  the  pur¬ 
pose  of  receiving  financial  or  other  as¬ 
sistance  from  small  business  investment 
companies  or  development  companies  is 
one  which : 

(a)  Together  with  its  affiliates,  is  in- 
dep>endently  owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  does 
not  have  assets  exceeding  $7*4  million, 
does  not  have  net  worth  in  excess  of  $2  V2 
million,  and  does  not  have  an  average  net 
income,  after  Federal  income  taxes,  for 
the  preceding  2  years  in  excess  of  $250,- 
000  (average  net  income  to  be  computed 
without  benefit  of  any  carryover  loss) ;  or 

(b)  Qualifies  as  a  small  business  con¬ 
cern  under  §  121.3-10. 

§  121.3—12  Definition  of  small  business 
Government  subcontractors. 

(a)  Any  concern  in  connection  with 
subcontracts  of  $2,500  or  less  which  re¬ 
late  to  Government  procurements  will 
be  considered  a  small  business  concern 
if,  including  its  affiliates,  its  number  of 
employees  does  not  exceed  500  persons. 

(b)  An  yconcern  in  connection  with 
subcontracts  exceeding  $2,500  which  re¬ 
late  to  Government  procurements  will  be 
considered  a  small  business  concern  if 
it  qualifies  as  such  under  §  121.3-8:  Pro¬ 
vided.  however,  ’That  a  nonmanufacturer 
is  considered  as  small  business  for  the 
purpose  of  Government  subcontracting 
if,  including  its  affiliates,  its  number 
of  employees  does  not  exceed  500  persons. 

§  121.3—13  Definition  of  fimall  bu!«ineAA 
for  the  purpo<ie  of  lease  guarantee. 

A  small  business  concern  for  the  pur¬ 
pose  of  lease  guarantee  is  a  concern  that 
qualifies  as  a  small  business  imder 
§  121.3-11. 

§  121.3—14  Definition  of  small  business 
for  the  purpose  of  Government  leases 
of  uranium  prospecting  or  mining 
rights. 

In  the  submission  of  a  bid  or  proposal 
for  a  Government  lease  of  uratnium  pros¬ 
pecting  or  mining  rights,  a  concern 
whose  number  of  employees  does  not  ex¬ 
ceed  100  persons  may  represent  that  it 
is  a  small  business.  In  the  absence  of  a 
written  protest  or  other  information 
which  would  cause  him  to  question  the 
veracity  of  the  self-certification,  the 
contracting  officer  shall  accept  the  self- 
certification  at  face  value  for  the  par¬ 
ticular  lease  involved. 

§  121.3—15  Definition  of  small  business 
for  the  purpose  of  surety  bond  guar¬ 
antee  assistance. 

A  small  business  concern  for  the  pur¬ 
pose  of  surety  bond  guarantee  assistance 
is  a  concern  that  qualifies  as  a  small 
business  imder  §  121.3-10,  with  the  fol¬ 
lowing  exception : 


(a)  Construction.  Any  construction 
concern  is  small  if  its  annual  receipts  for 
its  preceding  fiscal  year  or  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years,  do  not  exceed  $750,000. 

§  121.3-16  Interpretation*. 

(a)  [Reserved] 

(b)  Section  121.3-9  of  Part  12W’Sales 
of  Government-owned  timber.”  Any  con¬ 
cern  which  self -certifies  as  a  small  busi¬ 
ness  concern  for  the  purpose  of  the  sale  of 
Government-owned  timber  is  expected  to 
maintain  sufficient  documentary  evi¬ 
dence  to  show  that  it  did  so  in  good  faith. 
This  means  that  a  concern  which  sells 
more  than  30  percent  (30%)  of  the  pur¬ 
chased  timber  will  have  to  maintain  the 
names  and  addresses  of  the  concerns  to 
whom  the  timber  is  sold  and  the  size 
status  of  such  concerns,  unless  an 
exemption  has  been  granted  on  sales  of 
mixed  stumpage  of  hardwood  and  soft¬ 
wood  species.  Further,  if  the  timber  pur¬ 
chased  is  not  to  be  resold  in  the  form 
of  sawlogs,  but  is  to  be  manufactured 
into  lumber  and  timber  by  a  concern 
other  than  the  bidder,  the  bidder  must 
maintain  records  to  show  the  name,  ad¬ 
dress  and  size  status  of  the  concern 
manufacturing  the  timber  into  lumber 
or  timbers. 

(c)  Section  121.3-2(a)  of  Part  121, 

“  Affiliates" — (1)  Nature  of  Control. 
Every  business  concern  is  considered  as 
having  one  or  more  parties  who  directly 
or  indirectly  control  or  have  the  power 
to  control  it.  Control  may  be  affirmative 
or  negative  and  it  is  immaterial  whether 
it  is  exercised  so  long  as  the  power  to 
control  exists. 

Example.  A  party  owning  50  percent  of 
the  voting  stock  of  a  concern  would  have 
negative  power  to  control  such  concern  since 
he  can  block  any  action  of  the  other  stock¬ 
holders.  Also,  the  bylaws  of  a  corporation 
may  be  drawn  up  in  such  a  manner  which 
would  permit  a  stockholder  with  less  than 
50  percent  of  the  voting  stock  to  block  any 
actions  taken  by  the  other  stockholders. 
Affiliation  exists  when  one  or  more  parties 
have  the  power  to  control  a  concern  while 
at  the  same  time  another  party,  or  other  » 
parties,  may  be  in  control  of  the  concern 
at  the  will  of  the  party  or  parties  with  the 
power  to  control. 

(2)  Meaning  of  “party  or  parties.”  ’The 
term  “party  or  parties”  includes,  but  is 
not  limited  to,  two  or  more  persons  with 
an  identity  of  interest  such  as  members 
of  the  same  family  or  persons  with  com¬ 
mon  investments  in  more  than  one  con¬ 
cern.  In  determining  who  controls  or  has 
the  power  to  control  a  concern,  F>ersons 
with  an  identity  of  interest  may  be 
treated  as  though  they  were  one  person. 

(3)  Control  through  stock  ownership.- 
(i)  A  party  is  considered  to  control  or 
have  the  power  to  control  a  concern  if 
he  controls  or  has  the  power  to  control 
50  percent  or  more  of  its  voting  stock. 

(ii)  A  party  is  considered  to  control 
or  have  the  power  to  control  a  concern 
e^'en  though  he  owns,  controls,  or  has 
the  power  to  control  less  than  50  per¬ 
cent  of  the  concern’s  voting  stock  if  the 
bl(x:k  of  stock  he  owns,  controls,  or  has 
the  power  to  control  is  large  as  com¬ 
pared  with  any  other  outstanding  block 
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of  stock.  If  two  or  more  parties  each 
own,  control  or  have  the  power  to  con¬ 
trol  less  than  50  percent  of  the  voting 
stock  of  a  concern  and  such  minority 
blocks  are  (a)  equal  or  substantially 
equal  in  size,  and  (b)  large  as  compared 
with  any  other  block  outstanding,  there 
is  a  presumption  that  each  of  such  par¬ 
ties  controls  or  has  the  power  to  con¬ 
trol  such  concern;  however,  such  pre¬ 
sumption  may  be  rebutted  by  a  showing 
that  such  control  or  power  to  control,  in 
fact,  does  not  exist. 

(iii)  If  a  concern’s  voting  stock  is  dis¬ 
tributed  other  than  as  described  above, 
its  management  (officers  and  directors) 
is  deemed  to  be  in  control  of  such  con¬ 
cern. 

Example.  In  a  corporation  where  the  offi¬ 
cers  and  directors  own  various  size  blocks 
of  stock  totalling  40  percent  of  a  concern's 
voting  stock  but  no  officer  or  director  has  a 
block  sufficient  to  give  him  control  or  the 
power  to  control  and  remaining  60  percent 
Is  widely  distributed  with  no  Individual 
stockholder  having  a  stock  Interest  greater 
than  10  percent,  management  has  the  power 
to  control. 

(4)  Stock  options,  convertible  deben¬ 
tures,  and  agreements  to  merge.  Stock 
options  and  convertible  debentures  ex¬ 
ercisable  at  the  time  of,  or  within  a 
relatively  short  time  after  a  size  deter¬ 
mination,  and  agreements  to  merge  in 
the  future,  are  considered  as  having  a 
present  effect  on  the  power  to  control 
the  concern.  Therefore,  in  making  a 
size  determination,  such  options,  deben¬ 
tures,  and  agreements  are  treated  as 
though  the  rights  held  thereunder  had 
been  exercised  prior  to  the  date  of  the 
determination. 

Example.  If,  on  the  date  of  the  determi¬ 
nation,  company  "A”  holds  an  option  to 
purchase  a  controlling  Interest  In  company 
"B”  and  such  option  can  be  exercised  at  any 
time  by  company  "A”,  the  situation  Is 
treated  as  though  company  "A”  had  exer¬ 
cised  Its  rights  and  had  become  owner  of  a 
controlling  interest  In  company  "B”  prior 
to  the  determination.  Further,  If,  as  of  the 
date  of  a  determination,  company  "A"  has 
entered  Into  an  agreement  to  merge  with 
company  “B"  In  the  future,  the  situation 
Is  treated  as  though  the  merger  had  taken 
place  prior  to  the  date  of  the  determination. 

(5)  Voting  trusts.  If  the  purpose  of  a 
voting  trust  or  similar  agreement  is  to 
separate  voting  power  from  beneflcial 
ownership  of  voting  stock,  for  the  pur¬ 
pose  of  shifting  control  of,  or  the  power 
to  control  a  concern,  in  order  that  such 
concern  or  another  concern  may  qualify 
as  a  small  business  within  the  size  regu¬ 
lation,  and  voting  trust  shall  not  be  con¬ 
sidered  valid  for  this  purpose,  regardless 
of  whether  the  trust  is  or  is  not  valid 
within  the  appropriate  Jurisdiction. 
However,  if  a  voting  trust  is  entered  into 
for  a  legitimate  purpose  other  than 
that  described  above,  and  it  is  a  valid 
trust  within  the  appropriate  Jurisdiction, 
it  may  be  considered  valid  for  the  pur¬ 
pose  of  a  size  determination,  provided 
such  consideration  is  determined  to  be 
in  the  best  interest  of  the  small  business 
program. 

( 6)  Control  through  common  manage¬ 
ment.  A  concern  is  considered  as  con¬ 


trolling  or  having  the  power  to  control 
another  concern  when  one  or  more  of 
the  following  circumstances  are  found 
to  exist,  and  it  is  reasonable  to  conclude 
that  under  the  circumstances,  such  con¬ 
cern  is  directing  or  influencing,  or  has 
the  power  to  direct  or  influence  the 
operation  of  such  other  concern. 

(i)  Interlocking  management.  Officers, 
directors,  employees,  or  principal  stock¬ 
holders  of  one  concern  serve  as  a  working 
majority  of  the  board  of  directors  or  offi¬ 
cers  of  another  concern. 

(ii)  Common  facilities.  One  concern 
shares  common  office  space  and/or  em¬ 
ployees  and/or  other  facilities  with 
another  concern,  particularly  where  such 
concerns  are  in  the  same  or  related  in¬ 
dustry  or  field  of  operation,  or  where 
such  concerns  were  formerly  affiliated. 

(iii)  Newly  organized  concern.  Former 
officers,  directors,  principal  stockholders, 
and/or  key  employees  of  one  concern  or¬ 
ganize  a  new  concern  in  the  same  or  a 
related  industry  or  field  of  operation, 
and  serve  as  its  officers,  directors,  prin¬ 
cipal  stockholders,  and/or  key  em¬ 
ployees,  and  one  concern  is  furnishing  or 
will  furnish  the  other  concern  with  sub¬ 
contracts,  financial  or  technical  assist¬ 
ance,  and/or  other  facilities,  whether  for 
a  fee  or  otherwise. 

(7)  Control  through  contractual  rela¬ 
tionships — (i)  Definition  of  a  joint  ven¬ 
ture  for  size  determination  purposes.  A 
Joint  venture,  for  size  determination 
purpxjses,  is  an  association  of  persons  or 
concerns  with  interest  in  any  degree  or 
proportion  by  way  of  contract,  express 
or  implied,  consorting  to  engage  in  and 
carry  out  a  single  business  venture,  such 
as  a  Government  contract,  for  Joint 
profit,  for  which  purpose  they  combine 
their  efforts,  property,  money,  skill,  or 
knowledge,  but  without  creating  a  cor¬ 
poration  or  partnership  in  the  legal  or 
technical  sense  of  the  term. 

(ii)  Joint  ventures — financial  assist¬ 
ance.  For  the  purpose  of  financial  as¬ 
sistance  to  a  Joint  venture,  the  parties 
thereto  are  considered  as  controlling  or 
having  the  power  to  control  each  other 
and  are  considered  as  being  affiliated. 
For  the  purpose  of  financial  assistance 
to  a  concern  which  has  requested  as¬ 
sistance  for  its  own  use,  but  which  is 
incidentally  a  party  to  a  Joint  venture, 
such  concern  is  not  considered  as  being 
affiliated  with  its  Joint  venturer. 

(iii)  Joint  venture — procurement  as¬ 
sistance.  Concerns  bidding  on  a  partic¬ 
ular  procurement  as  Joint  venturers  are 
considered  as  controlling  or  having  the 
power  to  control  each  other  with  regard 
to  performance  of  the  contract,  and 
therefore  are  considered  as  being  affili¬ 
ated.  However,  a  concern  which  is  a  party 
to  one  or  more  Joint  ventures,  but  which 
is  bidding  on  a  procurement  as  an  in¬ 
dividual  concern,  is  not  considered  as  be¬ 
ing  affiliated  with  its  Joint  ventures  since 
they  have  no  power  to  control  its  per¬ 
formance  of  the  contract  being  bid  on. 
Where  a  concern  is  not  considered  as  be¬ 
ing  an  affiliate  of  a  concern  with  which  it 
is  participating  in  a  Joint  venture,  it  is 
necessary,  nevertheless,  in  computing 
annual  receipts,  etc.,  for  the  purpose  of 


applying  size  standards  to  include  such 
concern’s  share  of  the  Joint  venture  re¬ 
ceipts  (as  distinguished  from  its  share 
of  the  profits  of  such  venture) . 

(iv)  Franchise  and  license  agreements. 
If  a  concern  operates  or  is  to  operate 
under  a  franchise  (or  a  license)  agree¬ 
ment,  the  following  policy  is  applicable: 
In  determining  whether  the  franchisor 
controls  or  has  the  F>ower  to  control  and, 
therefore,  is  affiliated  with  the  fran¬ 
chisee,  the  restraints  imposed  on  a  fran¬ 
chisee  by  its  franchise  agreement  shall 
not  be  considered  provided  that  the  fran¬ 
chisee  has  the  right  to  profit  from  its 
effort  and  the  risk  of  loss  or  failure,  com¬ 
mensurate  with  ownership.  Even  though 
a  franchisee  may  not  be  controlled  by 
the  franchisor  by  virtue  of  the  contrac¬ 
tual  relationship  between  them,  the  fran¬ 
chisee  may  be  controlled  by  the  fran¬ 
chisor  or  others  through  common  owner¬ 
ship  or  common  management,  in  which 
case  they  would  be  considered  as 
affiliated. 

(d)  Section  121.3-8  of  Part  121,  Def¬ 
inition  of  small  business  for  Govern¬ 
ment  procurement — (1)  Sawmills.  For 
the  purpose  of  a  size  determination,  a 
sawmill  is  considered  as  the  manufac¬ 
turer  of  treated  liunber,  even  if  it  con¬ 
tracts  out  the  treatment  of  the  lumber. 
Therefore,  a  small  business  sawmill  can 
deliver  in  the  performance  of  a  set-aside 
procurement  lumber  which  has  been 
treated  by  a  concern  which  does  not 
qualify  as  a  small  business  concern. 

(2)  Oxygen  converters.  For  the  pur¬ 
pose  of  a  size  determination,  a  concern 
which  converts  liquid  oxygen  to  gaseous 
oxygen  with  or  without  additives,  is  a 
nonmanufacturer  of  the  gaseous  oxygen 
and  therefore  must  furnish  gaseous  oxy¬ 
gen  converted  from  liquid  oxygen  manu¬ 
factured  by  a  small  business  concern. 

(e)  Section  121.3-8  of  Part  121.  Section 
121.3-8  provides  that,  in  the  submission 
of  a  bid  or  proposal  on  a  Government 
procurement,  a  concern  which  meets 
the  size  standards  criteria  provided  in 
§  121.3-8,  may  represent  that  it  is  a  small 
business,  provided  further,  however,  that 
a  concern  which  has  been  determined  by 
SBA  to  be  ineligible  as  a  small  business 
imder  a  particular  size  standard:  (1) 
Shall,  if  it  has  self -certified  as  a  small 
business  on  a  pending  procurement  sub¬ 
ject  to  the  same  or  lower  number  of  em¬ 
ployees  or  annual  receipts  size  standard 
(whichever  is  applicable),  immediately 
notify  the  contracting  officer  of  such  ad¬ 
verse  size  determination  and,  (2)  shall 
not  thereafter  self-certify  on  a  procure¬ 
ment  subject  to  the  same  or  a  lower  em¬ 
ployee  or  annual  receipts  size  standard 
(whichever  is  applicable)  until  it  has 
applied  for  recertification  based  on  a 
significant  change  in  its  ownership,  man¬ 
agement,  or  contractual  relations,  and 
has  been  determined  eligible  as  a  small 
business  under  such  size  standard  by 
either  the  regional  office  which  issued 
the  adverse  determination  or  the  Small 
Business  Size  Appeals  Board. 

(f)  Section  121.3-4  of  Part  121  “Ap¬ 
plication  for  small  business  size  status 
determination.”  Contracting  officers,  in 
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order  to  determine  whether  to  set  par¬ 
ticular  contracts  aside  for  exclusive 
award  to  small  business  concerns  or 
whether  to  send  invitations  for  bids  to 
particular  concerns,  may  require  infor¬ 
mation  from  SBA  concerning  the  small 
business  status  of  such  concerns  and  be 
unable  to  wait  for  a  formal  small  busi¬ 
ness  size  determination.  In  such  cases, 
informal  advice  or  information  may  be 
given  based  on  the  best  evidence  avail¬ 
able  concerning  the  small  business  size 
of  such  a  concern.  However,  such  in¬ 
formal  advice  is  not  a  small  business  size 
determination  within  the  meaning  of 
that  term  in  the  Small  Business  Size 
Standards  Regulation  and  is  not  binding 
with  resjject  to  eligibility  as  a  small  busi¬ 
ness  for  the  purjjose  of  a  particular  Gov¬ 
ernment  procurement.  Further,  an  opiii- 
ion  as  to  a  concern’s  future  smah 
business  size  status,  based  on  proposed 
but  imexecuted  changes  in  its  organiza¬ 
tion,  management  or  contractual  rela¬ 
tions,  is  not  a  small  business  size  deter¬ 
mination. 

(g)  Section  121.3-6  of  Part  121  “Ap¬ 
peals.”  The  Size  Appeals  Board  only  has 
jurisdiction  to  consider  appeals  from 
formal  determinations  as  to  a  concern’s 
small  business  size  status  and  appeals 
from  product  or  service  classification  de¬ 
termination  made  by  contracting  officers 
for  the  purpose  of  Government  procure¬ 
ments.  It  has  no  jurisdiction  to  consider 
an  appeal  from  an  informal  opinion  or 
advice  concerning  a  company’s  small 
business  size  status,  an  opinion  as  to  a 
company’s  future  small  business  size 
status  based  on  proposed  but  unexecuted 
changes  in  its  organization,  management 
or  contractual  relations,  or  an  appeal 
based  on  an  allegation  that  the  small 
business  size  standard  established  by 
SBA  for  a  particular  industry  or  field  of 
operation  is  improper  for  the  purp>ose 
intended. 

(h)  Sections  121.3-2(r)  and  121.3-8(0 
“Definition  of  nonmanufacturer."  For 
size  determination  purposes  there  can 
only  be  one  manufacturer  of  the  end 
item  being  procured.  The  manufacturer 
of  the  end  item  being  procured  is  the 
concern  which  with  its  own  fo’*ces  trans¬ 
forms  inorganic  or  organic  substances 
including  raw  materials  and/or  miscel¬ 
laneous  parts  or  components  into  such 
end  item.  Whether  a  bidder  on  a  partic¬ 
ular  procurement  is  the  manufacturer  or 
a  nonmanufacturer  for  the  purpose  of  a 
size  determination  is  not  for  determina¬ 
tion  by  the  contracting  officer.  The  deci¬ 
sion  shall  be  made  by  the  appropriate 
SBA  regional  director  or  his  delegatee, 
and  need  not  be  consistent  with  the  con¬ 
tracting  officer’s  decision  as  to  whether 
such  concern  is  or  is  not  a  manufacturer 
for  the  purpose  of  the  Walsh-Healey  Act, 
etc. 

(i)  Section  121.3-8(g)  “Refined  petro¬ 
leum  products.”  The  proviso  in  §  121.3-8 
<g)  (IXiii)  that  the  product  to  be  de¬ 
livered  in  the  performance  of  the  con¬ 
tract  will  contain  at  least  90  percent 
components  refined  by  the  bidder  from 
either  crude  oil  or  bona  fide  feed  stocks, 
contemplates  that,  in  accomplishing  such 
refining,  the  bidder  will  utilize  its  owm 
employees  and  facilities  which  it  owns 


or  obtains  under  a  bona  fide  lease  as 
distinguished  from  any  other  arrange¬ 
ment  having  the  same  effect  as  a  lease. 
The  proviso  in  §121.3-8<g)  permitting  a 
concern  which  meets  the  requirements 
in  subdivisions  (if  and  (li)  of  §  121.3-8 
<g)  to  furnish  the  product  of  a  refinery 
not  qualified  as  small  business  if  such 
product  is  obtained  pursuant  to  a  bona 
fide  exchange  agreement  which  meets 
prescribed  requirements,  contemplates 
that  the  product  exchanged  by  the  bidder 
for  the  product  to  be  furnished,  shall 
have  been  refined  by  the  bidder  utilizing 
only  its  owm  employees  and  its  own  facil¬ 
ities  or  facilities  obtained  through  a  bona 
fide  lease. 

(j )  Section  121.3-10  Definition  of  Small 
Business  for  SBA  Loans.  Following  is  an 
example  of  the  method  to  be  utilized  in 
computing  a  diversified  concern’s  size 
status  for  the  purpose  of  an  SBA  loan: 

Concern  A  applies  for  an  SBA  loan  It  Is 
affiliated  with  concern  B.  Concern  A  has  15 
employees  and  $2.5  million  In  receipts  and 
Is  primarily  engaged  In  the  retail  sale  of 
groceries  (Industry  No.  5411)  for  which  the 
size  standard  Is  $5  million  In  annual  receipts. 
Concern  B  has  100  employees  and  $3  million 
In  receipts  and  Is  primarily  engaged  In  the 
manufacture  of  macaroni  (Industry  No.  2098) 
for  which  the  size  standard  Is  250  employees. 
The  receipts  of  concern  A  are  only  50  percent 
of  the  size  standard  for  Its  Industry  and  the 
employment  of  concern  B  Is  only  40  percent 
of  the  size  standard  for  Its  Industry.  Since  the 
combined  percentages  are  less  than  100  per¬ 
cent,  concern  A  can  qualify  for  an  SBA  losm. 

(k)  Section  121.3-8(e)  (12) .  ’The  Small 
Business  Size  Appeals  Board  has  inter¬ 
preted  this  section  to  apply  only  to  pro¬ 
curements  requiring  the  services  of  tire 
retreading  and  repair  shops  (Standard 
Industrial  Classification  Industry  No. 
7534,  Tire  Retreading  and  Repair  Shops) 
and  not  to  procurements  for  the  repairing 
and/or  retreading  of  pneumatic  aircraft 
tires  which,  by  reason  of  the  extent  and 
nature  of  the  equipment  and  operations 
required,  is  considered  for  size  standards 
purposes  to  be  manufactured  within  the 
meaning  of  Standard  Industrial  Classi¬ 
fication  Industry  No.  3011,  ’Tires  and 
Inner  Tubes. 

(l)  Section  121. 3-8 (c)  “Definition  of 
Nonmanufacturer."  The  Government 
often  purchases  items  in  the  form  of  kits 
such  as,  but  not  limited  to,  tool  kits  and 
survival  kits,  which  are  not  manufactured 
items  but  merely  assemblages  of  separate 
manufactured  items.  Accordingly,  a  con¬ 
cern  w'hich  purchases  some  or  all  of  such 
items  and  packages  them  into  kit  form 
is  considered  to  be  a  nonmanufacturer  for 
size  determination  purposes.  Such  a  con¬ 
cern  can  qualify  as  a  small  business  only 
if  it  meets  all  other  qualifications  of  a 
small  nonmanufacturer  set  forth  in  this 
part  and  if  more  than  50  percent  of  the 
total  value  of  the  kit  and  its  contents  is 
accounted  for  by  items  manufactured  by 
small  business. 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  publication  in  the  Fed¬ 
eral  Register  (11-30-72). 

Dated:  November  16, 1972. 

Thomas  S.  Kleppe, 

Administrator. 


Schedule  A— Emplotmeht  Sue  Standards  for 
Concerns  Primarily  Engaged  in  Manufacturing 

(The  following  size  standards  are  to  be  used  when 
determining  tlie  size  status  of  applicants  for  SBA  busi¬ 
ness  loans,  displaced  business  loans,  economic  opportu¬ 
nity  loans,  surety  bond  guarantee  assistance,  and  as 
alternate  standards  for  secs.  501  and  502  loans  and  SBIC 
assistance.) 


Employ- 

Census  ment  size 


classifi¬ 

cation 

code 

Industry  or  class  of  products 

standard 
(number 
of  em¬ 
ployees)  I 

Major  Qroup  23— Apparel  and 
Other  Finished  Products  Made 

From  Fabrics  and  Similar  Ma- ' 

terials . 

250 

'2321 

Men’s  youth’s  and  boy’s  shirts 
(except  work  shirts)  and  night- 

500 

wear . 

Major  Group  23— Chemicals  and 
Allied  Products: 

2891 

Adhesives  and  sealants . 

250 

2812 

Alkalies  and  chlorine . 

1,000 

2831 

Biological  pioducts . 

250 

2895 

Carbon  black . 

500 

2823 

Cellulosic  manmade  fibers . 

1,000 

2899 

Chemicals  and  chemical  prepara- 

250 

tions,  n.e.c . 

2865 

Cyclic  (coal  tar)  crudes,  and 
cyclic  intermediates,  dyes,  and 
organic  pigments  (lakes  and 

750 

toners) . 

28651 

Cyclic  (coal  tar)  crudes . 

500 

2892 

Explosives . 

750 

28992 

Fatty  acids . 

500 

2875 

Fertilizers,  mixing  only . 

500 

2861 

Gum  and  wood  chemicals . 

500 

2813 

Industrial  gases . 

1,000 

2819 

Industrial  inorganic  chemicals. 

n.e.c . 

1,000 

'2869 

Industrial  organic  chemicals. 

n.e.c... . 

1,000 

2816 

Inorganic  pigments . 

1,000 

2833 

Medicinal  chemicals  and  botan- 

ical  products . 

750 

'2873 

Nitrogenous  fertilizers . 

1,000 

'2851 

Paints,  varnishes,  lacquers,  en- 

amels,  tuid  allied  products . 

250 

2844 

Perfumes,  cosmetics,  and  other 

toilet  preparations. . . . 

500 

2879 

Pesticides  and  agricultural 

500 

chemicals,  n.e.c . 

2834 

Pharmaceutical  preparations - 

750 

'2874 

Phosphatic  fertilizers . 

500 

2821 

Plastic  materials,  synthetic 
resins,  and  nonvulcanlzable 

750 

elastomers . 

28'.i3 

Printing  ink . 

'250 

2841 

Soup  and  other  detergents,  ex- 

750 

ce’pt  specialty  cleaneis . 

'2842 

Specialty  clewing,  polisliing. 

500 

and  sanitation  preparations.... 

2843 

Surface  active  agents,  finishing 
agents,  sulfonated  oils,  and 

'250 

assistants . - 

28'24 

Synthetic  organic  fibers,  except 

1,000 

cellulosic . 

2822 

Synthetic  rubber  (vulcanizable 

.  ... 

elastomers) .  1,000 

Major  group  36 — electrical  and 
electronic  machinery,  equip¬ 
ment,  and  supplies: 

3624  Carlron  and  graphite  products.  <50 

3672  Cathode  ray  television  picture 

tubes . "50 

3646  Commercial,  Industrial,  and  in¬ 

stitutional  electric  lighting  fix¬ 
tures .  250 

3678  Connectors,  for  electronic  appli¬ 

cations .  300 

3643  Current-carrying  wiring  devices.  500 

3^  Electric  housewares  and  fans -  750 

3641  Electric  lamps .  1.000 

8694  Electricalequlpmentforinternal 

combustion  engines .  750 

362t«  Electrical  industrial  apparatus, 

n.e.c .  600 

3699  Electrical  machinery,  equip¬ 
ment,  and  supplies,  n.e.c .  500 

3675  Electronic  capacitors . . .  500 

3677  Electronic  colls,  transformers, 

and  other  inductors .  500 

3679  Electronic  components,  n.e.c -  500 

8ta9  Household  appliances,  n.e.c .  500 

3631  Household  cooking  equipment..  750 

3633  Household  laundry  equipment..  1,000 

3632  llousehold  refrigerators  and  home 

and  farm  freezers .  1. 000 

8635  Household  vacuum  cleaners .  750 

8622  Industrial  controls .  750 

3648  Lighting  equipment,  n.e.c .  ’250 

3621  Motors  and  generators .  1.000 

3644  Non-current-carrying  wiring  de¬ 

vices .  500 

3652  Phonograph  records  and  prere¬ 
corded  magnetic  tape .  750 
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Schedule  A— Employment  She  Standards  for 
Concerns  Primarily  Engaged  in  Manufacturing 


Census 

Employ¬ 

ment  sire 

classifl-  Industry  or  class  of  products 

standard 

cation 

(num)>pr 

code 

of  em¬ 
ployees)  1 

Census 

Employ¬ 

ment  si/C 

cla.sslfl-  Industry  or  class  of  products 

standard 

cation 

(numlier 

code 

of  em¬ 
ployees)  I 

Census 

Employ¬ 

ment  si/c 

classifl-  Industry  or  class  of  products 

standard 

cation 

(numfier 

code 

of  em¬ 
ployees)  • 

3612  Power,  distribution,  and  special¬ 

ty  transformers . 

3692  Primary  batteries,  dry  and  wet . 
36S1  Radio  and  television  reoeiving 

sets,  except  communication 

types . 

3671  Radio  and  television  receiving 
type  electron  tubes,  except 

eathode  ray . 

3662  Radio  and  television  transmit¬ 
ting,  signaling,  and  detection 
equipment  and  apparatus . 

3693  Radiographic  X-ray,  fluoroscopic 

X-ray,  therapeutic  X-ray,  and 
other  X-ray  apparatus  and 
tubes:  electromedical  and 
electrotherapeutic  apparatus... 
3648  Residential  electric  lighting  fix¬ 
tures . 

3676  Resistors,  for  electronic  applica¬ 
tions . 

3674  Semiconductors  and  related  de- 

viees . 

3636  Sewing  machines . 

3691  Storage  batteries . 

3613  Switchgear  and  switchboard  ap- 

parattis . 

3661  Telephone  and  telegraph  ap- 

{laratus . 

3673  Transmitting,  InduMal,  and 

special  purpose  electron  tulies. . 
3647  Vehicular  lighting  equipment.... 

3623  Weldl  ng  apparatus,  electric . 

Major  Oroup  34— Fabricated 
Metal  Products,  Except 
Machinery  and  Transportation 
Equipment: 

3463  Ammunition,  except  for  small 

arms,  n.e.c . 

3446  Architectural  and  ornamental 

metalwork . 

3466  Automotive  stampings . 

3482  Bolts,  nuts,  screws,  rivets,  and 

washers . 

3479  Coating,  engraving,  and  allied 

services,  n.e.c . 

8466  Crowns  and  closures . 

3421  Cutlery . 

3471  Electroplating,  plating,  polish¬ 
ing,  anodising  and  coloring _ 

3431  Enameled  iron  and  metal  sani¬ 

tary  ware . 

3499  Fabricated  metal  products,  n.e.c. 
3498  Fabricated  pipe  and  fabricated 

pipe  fittings . 

3443  Fabricated  plate  work  (boiler 

shops) . 

3441  Fabricated  structural  metal . 

3423  Hand  and  edge  tools,  except  ma¬ 
chine  tools  and  handsaws . 

3428  Handsaws  and  saw  blades . 

3429  Hardware,  n.e.c . 

3433  Heating  equipment,  except  elec¬ 
tric  and  warm  air  furnaces . 

3462  Metal  forgings  and  stampings.... 

3411  Metal  cans . 

3442  Metal  doors,  sash,  frames, 

molding,  and  trim . 

3497  Metal  foil  and  leaf. . . 

3412  Metal  shipping  barrels,  drums, 

kegs,  and  pails . 

346‘l  MetM  stampings,  n.e.c . 

3496  Miscellaneous  fabricated  wire 

products . . 

3449  Miscellaneous  metalwork . 

3463  Nonferrous  foigings . 

3489  Ordnance  and  accessories,  n.e.c. 

3432  Plumbing  fixtuie  fittings  and 

trim  (brass  goods) . 

3448  Prefabricated  metal  buildings 

and  components . 

3481  Screw  machine  products . 

8444  Sheet  metiil  work . 

3484  Small  arms . 

8482  Small  arms  ammunition . 

3493  Steel  sprinu,  except  wiie . . 

3494  Valves  and  pipe  fittinp,  except 

f lumbers’  brass  goods . 

re  springs . 

Major  Uroup  29— Food  and 
Kindred  Products: 

2077  .\nimal  and  marine  fats  and  oils.. 

2063  Beet  sugar . 

2048  Blended  and  prepaied  flour . 

2086  Bottled  and  canned  soft  drinks 

and  carbonated  wateis . 

2061  Bread  and  other  bakery  products, 

except  cookies  and  crackers _ 

Footnotes  at  end  of  table. 


780 

1,000 

780 

1,000 

780 

800 

280 

800 

800 

780 

800 

780 

1,000 

780 

280 

280 


1,000 

260 

‘280 

600 

280 

280 

800 

‘280 

780 

800 

280 

‘280 

‘280 

280 

280 

‘280 

800 

800 

1.000 

‘280 

800 

800 

'280 

•280 

‘280 

■280 

•280 

800 

280 

‘280 

•280 

1,000 

1,000 

800 

800 

280 


‘280 

780 

800 

280 

280 


‘2066  Candy  and  other  confectionery 
products .  . 

2061  Cane  sugar,  except  refining  only. 

2062  Cane  sugar  refining . 

2091  Canned  and  cured  fish  and  sea¬ 

foods . 

2033  Canned  fruits,  vegetables,  pre¬ 

serves,  Jams,  and  Jellies . 

2032  Canned  specialties. . . 

2043  Cereal  breakfast  foods . 

2022  Cheese,  natural  and  processed.. 

2067  Chewing  gum . 

2066  Chocolate  and  cocoa  products _ 

2023  Condensed  and  evaporated  milk. 

2082  Cookies  and  crackers . 

2074  Cottonseed  oil  mills . 

2021  Creamery  butter . 

2068  Distilled,  rectified,  and  blended 

liquors . 

‘2047  Dog,  cat,  and  other  pet  foods . 

2034  Dried  and  dehydrated  fruits, 

vegetables,  and  soup  mixes . 

2067  Flavoring  extracts  and  flavoring 

sirups,  n.e.c . 

2041  Flour  and  other  grain  mill  prod¬ 
ucts.." . 

2026  Fluid  milk . 

2099  Food  preparations,  n.e.c . 

‘20991  Desserts  (ready  to  mix) . 

‘20994  Baking  powder  and  yeast . 

2092  Fresh  or  froxen  packaged  fish  and 

seafoods . 

2037  Froxen  fruits,  fruit  Juices,  and 

vegetables . 

2038  Froxen  specialties . 

2024  Ice  cream  and  froxen  desserts . 

2096  Macaroni,  spaghetti,  vermicelli, 

and  noodles . 

2083  Malt . 

.  2082  Malt  beverages . 

2097  Manufactured  ice . 

2011  Meatpacking  plants . 

2038  Pickled  fruits  and  vegetables, 

vegetable  sauces  and  season¬ 
ings,  and  salad  dressings . 

2016  Poultry  dressing-plants . 

2017  Poultry  and  egg  processing . 

2048  Prepared  feeds  and  feed  ingredi¬ 

ents  for  animals  and  fowls, 
n.e.c . 

2044  Rice  milling . 

2098  Roasted  coffee . 

2013  Sausages  and  other  prepiared 

meat  products . 

2079  Shortening,  table  oils,  margarine, 

and  other  edible  fats  and  oils, 

n.e.c . 

2078  Soybean  oil  mills . 

2076  Vegetable  oil  mills,  except  corn, 

cottonseed,  and  soybean . 

2046  Wet  com  milling . 

2084  Wines,  brandy,  and  brandy 

spirits . 

Major  Oroup  28— Furniture  and 
Fixtures: 

2891  Dranery  hardware  and  window 

blinds  and  shades . 

2893  Furniture  and  fixtures,  n.e.c . 

•2819  Household  furniture,  n.e.c . 

281 8  Mattresses  and  hedsprings . 

‘281 4  Metal  household  furniture . 

‘2.822  Metal  office  furniture . 

2842  Metal  partitions,  shelving,  lockers, 

and  office  and  store  fixtures . 

2831  Public  building  and  related  furni¬ 
ture . 

2811  Wood  household  furniture,  except 

upholstered . 

2812  Wood  household  furniture,  up¬ 

holstered . 

‘2821  Wood  office  furniture . 

2841  Wood  partitions.  shelving, 

lockers,  and  office  and  store 

fixtures . 

‘2817  Wood  television,  radio,  phono¬ 

graph,  and  sewing  machine 

eablnets . 

Major  Group  31— Leather  and 
Leather  Products: 

3131  Boot  and  shoe  cut  stock  and 

findings . 

3149  Footwear,  except  rubber,  n.e.c... 

3142  House  slippers . 

3181  Leather  gloves  and  mittens . 

3199  Leather  goods,  n.e.c . 

3111  Leather  tanning  and  finishing.. 

3161  Luggage . 

3143  Men’s  footwear,  except  athletic.. 


280 

280 

780 


500 

i.noo 

1.000 

280 

500 

500 

500 

780 

250 

280 

750 

800 

500 

500 

500 

500 

250 

800 

500 

280 

500 

800 

500 

280 

250 

500 

280 

500 


280 

280 

250 


250 

250 

250 

500 


750 

800 

1,000 

750 

280 


3172 

3144 

3171 


3863 
3885 

3581 

3862 

3864 

3574 


3592 

3582 

3531 

3538 

3573 

3534 

35‘23 

3881 

3824 

3569 

3536 

3565 

3567 

3537 
3519 
3545 

35452 

3541 

3542 
3599 

3586 

3568 

3549 

3532 


‘280 

250 

280 

280 

250 

500 

‘250 

250 

250 

280 

250 


•250 


250 


3879 

3533 

3584 

3546 
3555 

3561 

3547 

3576 

358<.l 

3544 


3559 

3566 

3511 


•250 

500 

•250 

280 

250 

‘280 

280 

500 


3552 
3572 

3553 


38‘.>2 


Personal  leather  goods,  except 
women’s  handbags  and  purses. 
Women’s  footwear,  except  ath¬ 
letic . 

Women’s  handbags  and  purses.. 
Major  Oroup  24— Lumber  and 
Wood  Products,  Except 

Furniture . 

Major  flroup  35— Machinery,  Ex¬ 
cept  Electrical: 

Air  and  gas  compressors . 

Air  conditioning  and  warm  air 
heating  equipment  and  com¬ 
mercial  and  industrial  refrig¬ 
eration  equipment . 

Automatic  merchandising  ma¬ 
chines . 

Ball  and  roller  bearings . 

Blowers  and  exhaust  and  venti¬ 
lation  fans . 

Calculating  and  accounting  ma¬ 
chines,  except  electronic  com¬ 
puting  equipment . 

Carburetors,  pistons,  piston 

rings,  and  valves . 

Commercial  laundry,  dry  clean¬ 
ing,  and  pressing  machines - 

Construction  machinery  and 

eiiuipment . 

Conveyors  and  conveying  equip¬ 
ment . 

Electronic  computing  equip¬ 
ment . 

Elevators  and  moving  stairways. 
Farm  machinery  and  equipment . 

Food  products  rnwhlnery . 

Garden  tractors  and  lawn  and 

garden  equipment . 

General  industrial  machinery 

and  equipment,  n.e.c . 

Hoists,  industrial  cranes,  and 

monorail  systems . 

Industrial  patterns . . 

Industrial  process  furnaces  and 

ovens . 

Industrial  trucks,  tractors, 

trailers,  and  stackers . 

Internal  combustion  engines, 

n.e.c  . . 

Mach  tool  accessories  and 

measuring  devices . 

Precision  measuring  tools . 

Machine  tools,  metal  cutting 


Macmne  tools*,  metal  forming 


Machinery,  except  electrical. 


Measuring  and  dispensing  pumps. 
Mechanical  power  transmission 

equipment,  n.e.c . 

Metalworking  machinery,  n.e.c.. 
Mining  machbiery  and  equip¬ 
ment,  except  oil  field  machin¬ 
ery  and  equipment . 

Office  machines,  n.e.c . 

OH  field  machinery  and  equip¬ 
ment . 

Paper  Industries  machinery . 

Power  driven  handtools . 

Printing  trades  machinery  and 

equipment . 

Pumps  and  pumping  equipment. 
Rolling  mill  machinery  and 

equipment . 

Scales  and  balances,  except  lab¬ 
oratory . 

Service  Industry  machines,  n.e.c. 
Special  dies  and  tools,  die  sets, 
Jl^  and  fixtures,  and  indus¬ 
trial  molds . 

Special  Industry  machinery, 

n.e.c . - 

Sp^  changers,  industrial  high 

speed  drives,  and  gears . 

Steqm,  gas,  and  hydraulic  tur¬ 
bines  and  turbine  generator 

set  units . 

Textile  machinery . 

Typewriters . 

Woodworking  machinery . 

Major  Group  38— .Measuring,  An- 
alyxing  and  ControUing  In¬ 
struments:  Photographic, 
Medical  and  Optical  Goods: 
Watches  and  Clocks: 
Automatic  controls  for  regulat¬ 
ing  residential  and  commercial 
environments  and  appliances.. 


250 

500 

280 

250 

500 

750 

250 

750 

250 

1,000 

‘250 

250 

750 

250 

1,000 

800 

500 

‘280 

500 

250 

500 

280 

‘250 

750 

1,000 

‘250 

500 

500 

500 

250 

500 

500 

500 

500 

500 

800 

280 

500 

500 

500 

500 

250 

250 


250 

‘280 

800 


1,000 

280 

1,000 

‘250 


500 
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SCHEPfLE  A - KMPr.PVMEXT  SIZE  STAXPARnS 

FOR  CoVrERXS  I’RIMAHILV  KXGAGEI*  IX 
MAXtTArTriUXG 


Employ- 

Census  ment  siz^ 

rlassifi-  Industry  or  class  of  products  standard 

cation  (numlx'r 

code  of  em¬ 

ployees)  > 


3x43 

Dental  eciuipment  and  supplies 

250 

3x11 

Engineering,  lalxiratory,  ^-ien- 
tific.  and  resean-h  instruments 

and  a.<!sociated  e'luipment . . 

500 

3823 

Industrial  instruments  for  meas¬ 
urement.  display,  and  control 
of  process  variables;  and  re- 

lat*'d  products . 

500 

3825 

Instruments  for  m*  a.suring  and 
testing  of  electricity  and  elec- 

382)1 

trical  signals . 

.500 

Measuring  and  controlling  de- 

vices,  n.e.c . 

500 

3x51 

Ophthalmic  goods . 

■250 

3x32 

Optical  instruments  and  lenses.. 

‘250 

3x42 

Orthoix'dic,  prosthetic,  and  sur- 

3x61 

gical  appliances  and  supplies . . 

250 

Photographic  equipment  and 

3x41 

supplies . 

500 

Surgical  and  medical  instru- 

3824 

inents  and  apparatus . 

250 

Totalizing  flui*l  meters  and 

3x73 

counting  devices . 

500  ; 

Watches,  clocks,  clockwork  op- 

crated  devices,  and  parts . . 

Major  Group  36— Miscellaneous 
Manufacturing  Industries: 

500 

3**''l 

Brcxmis  and  brushes . 

250 

3*63 

Buttons . 

250 

3'.)' *5 

Burial  ca.xkcLs . 

250 

3').55 

Carlxm  pajx-r  and  inked  rihixms. 

250 

^•Gl 

Costume  jewelry  and  costume 
novelties,  except  precious 

metals . 

‘250  1 

3*42 

Dolls . 

250  ■ 

3)*62 

Feathers,  plumes,  and  artificial 

j 

trees  an*i  flowers . 

•250 

3*44 

Games,  toys,  and  children’s  ve- 

hides;  excejit  dolls  and  bicvcles. 

250 

3*15 

Jew  cler’s  findings  and  materials. 

and  lapidarv  work . 

250 

3*11 

Jewelry,  pn-cious  metal . 

‘250 

3.<.52 

L*'a'l  ix'iieils,  crayons,  and 
artists’  materials..! . 

250 

3  *'.*6 

Linoleum.  a.sphalted  felt  bas(', 
and  other  liard  surface  floor 

i 

rovi'rinps.  n.e.c . 

750  1 

3'*'*'.* 

Manufacturing  indu-strics.  n.e.c.. 

2.50  j 

3*' *‘*3 

Matclics . . . .  .. 

500 

3*53 

Marking  devices.. . 

250 

3*31 

Musical  iiistrumeius . 

250 

3' XU 

Needles,  pins,  hooks  and  eves. 

and  similar  notions  . . 

‘250 

3)51 

Pens,  mechanical  ix'iieils,  and 

parts .  . 

.5(Xl 

3;*' *3 

Signs  and  advertising  displavs  . . 

250  ' 

3*14 

Silverware,  plated  wao'.  anil 

I 

stainless  .ste<‘!w are.  . 

500 

3‘a4'.* 

Sjwrting  athletic  gcxxls,  n.e.<- _ 

Major  (iroup  26— Pajx'r  and  Allied 
Produits; 

1 

2643 

Bags,  except  textile  hags . 

500  1 

2661 

Building  pajM-r  and  building 

1 

lioard  mills . 

750  I 

‘264;* 

('onvert<d  pajx'r  and  patxT- 

i 

lioard  products,  n.e.c . 

500  1 

2*153 

Corrugated  and  solid  filx'r  Ixixes. 

250  1 

2645 

Di*'-eut  papiT  and  papi'rixiard 

and  i-ard  lioard . . . 

‘250  1 

‘2642 

Envelop<‘S 

250  . 

2655 

Filx'r  cans,  tulx-s,  drums,  and 

similar  products . 

250  1 

2651 

Folding  papcrlxiard  Ixixes . 

‘250  1 

2641 

I’aix  r  coating  and  glazing . 

500  i 

2621 

I'ajx'r  mills,  except  building 

1 

paper  mills .  .. 

7.50 

‘2631 

PaixTlxiard  mills  . 

7.50  1 

‘2*‘-4*l 

Pri'S.si-d  and  molded  pulp  g*K)d.s. 

7.50  1 

‘2611 

Pulp  mills . 

7.V)  1 

26.V4 

.^aniiary  food  containers . 

7.50  ; 

2647 

.8anitarv  papiT  products . 

.500 

Set-up  papcrlxiard  boxes . 

•2.50 

264  X 

Statidnerv,  tablets,  and  related 

1 

products . 

Major  Group  2)*— Pctroh'Um  R*'- 
fining  and  Related  Industries: 

.500  j 

i 

2‘*.52 

.\sphalt  felts  and  coatings . 

750  j 

Lubricating  oils  and  greases . 

.5(K)  1 

^xiil 

I’aving  mixtures  ami  blocks . 

•J50  1 

2*11 

Petroleum  refining » . 

1,000  1 

y/.)-.* 

Products  of  (wtroleum  and  coal. 

n.e.c . 

Major  Group  33-  Primary  Metal 
Industries; 

2.50 

33.54 

Aluminum  extrude<i  products... 

750 

33*11 

.aluminum  foundries  (castings).. 

2.50 

335.5 

Aluminum  rollitig  and  drawing. 

750 

3353 

Aluminum  sheet,  plate,  and 

foil . 

750 

SriiEDiTLE  A — Employmext  Size  Staxharps 
FOR  COXFERXS  PRIMARILY  EXGAGEH  IX 
Maxitactfrixc 


Employ- 

Census  ment  siZA* 

classiA-  Industry  or  class  of  products  standard 

cation  (numlx'r 

code  of  em¬ 

ployees)  ■ 


3312  Blast  furnaces  (includinf!  coke 

ovens),  steel  works,  and  rolling 

mills .  1.000 

3362  Brass,  bronze,  copper,  copper 

base  alloy  foundries  (castings) .  ‘250 

3316  Cold  rolled  steel  sheet,  strip,  and 

bars .  1,000 

3357  Drawing  and  insulating  of  non- 

ferrous  wire .  1.  (K)0 

3313  Electrometallurgical  products...  750 

3321  tJray  iron  foundries .  500 

3322  Malleable  iron  foundries .  500 

33!>8  Metal  heat  treating .  750 

336',<  Nonferrous  foundries  (castings), 

n.e.c .  250 

330')  Primary  metal  products,  n.e.c...  750 

3334  Primary  production  of  alumi¬ 
num .  1,000 

3331  Primary  smelting  and  refining  of 

copper .  1,000 

3332  Primary  smelting  and  refining  of 

lead .  1,000 

333')  Primary  smelting  and  refining  of 

nonferrous  metals,  n.e.c .  750 

3333  Primary  smelt  ing  and  refining  of 

zinc .  750 

3351  Rolling,  drawing,  and  extruding 

of  copper .  750 

3356  Rolling,  drawing,  and  extruding 
of  nonferrous  metals,  except 

copper  and  aluminum .  750 

3341  Secondary  smelting  and  refining 

_of  nonferrous  metals .  250 

33'25  Steel  foundries,  n.e.c .  500 

3324  Steel  investment  foundries .  500 

3317  Steel  pipe  and  tubes .  1,000 

3315  Steel  wire  drawi)ig  and  steel 

nails  and  spikes .  1,000 

Major  (iroup  27— Printing  and 

Publishing  Industries .  '250 

Major  (iroup  i)—  Rubber  and  Mis¬ 
cellaneous  Plastic  Products; 

30t)'.'  Fabricated  rubber  products. 

n.e.c .  500 

307'.)  Miscellaneous  plastic  products. 

n.e.c . - .  250 

3)131  Reclaimed  ruhlx-r .  750 

3021  Rubber  and  plastics  footwear —  1,000 

3041  Rubber  and  plastics  hose  and 

Ix-lting .  500 

3011  Tires  and  inner  tubes .  1,000 

Major  (iroup  32— Stone,  Clay, 

(ilass,  and  Concrete  Products: 

.\bra.sive  products .  250 

32'.*2  .\slK'sta<  products .  750 

3‘251  Brick  and  structural  clay  tile....  ^  '250 

3'241  ('ement,  hydraulic .  750 

3'2S3  Ceramic  wall  and  floor  tile .  500 

3‘255  (Tay  refractors .  '250 

3271  Concrete  block  and  brick .  250 

3'272  Concrete  products,  except  block 

and  brick .  '250 

32X1  Cut  stone  and  stone  products -  250 

3'2C>3  Fine  earthenware  (whiteware) 

table  aiid  kitchen  articles .  500  i 

3211  Flat  glass .  l,00o 

32.)3  (laskets,  packing,  and  sealing 

devices .  500 

3221  (ilu-ss  containers .  750 

3231  (ilass  [iroducts,  made  of  pur¬ 
chased  gla.ss .  250 

3275  liviisum  products .  1,000 

3.'74  Lime . r .  500 

3'2'.*6  Mineral  wool .  750 

3'2"5  .Minerals  and  earths,  ground  or 

otherwise  treated .  ‘250 

32*7  Nonclay  refractories. .  750 

3'2.*‘)  Nonnutallic  mineral  products, 

n.e.c..  ..  .  250 

3'2('>4  Porcelain  electrical  supplies .  .500 

32*)'*  I'ottery  products,  n.e.c .  .  '25*) 

322*  1’res.sed  and  blown  glass  and 

■  glassware,  n.e.c.." . .  750 


3273  Ready-mixed  concivte.  .  ‘250 

325'.)  Structural  clay  products,  n.e.c...  ‘250 

3261  \  itr<-ous  china  plumbing  fixtures 

and  china  and  earthenware 
fittings  and  liathroom  acces¬ 
sories...  ....  750 

3262  \‘itreous  china  table  and  kitchen 

articles..  .  —  50)» 

Major  Group  22— Textile  Mill 
Products; 

2211  Broad  woven  fabric  mills,  cot¬ 
ton  1,000 

‘2221  Broad  woven  falnic  mills,  man¬ 
made  lilx'r  and  silk  .  500 

‘2231  Broad  woven  fabric  mills,  wool 

(including  dyeing  and  finish¬ 
ing)  . ‘250 

227!*  Carpets  and  rugs,  n.e.c .  500 


SriiEPfLE  A — Employment  Size  Standards 
FOR  CoxcERxs  Primarily  Engaged  in 
Manitacti’rixg 


Emplov- 

Censiis  nient  size 

elasslfi-  Industry  cr  class  of  products  standard 
cation  (number 

code  of  em¬ 

ployees)* 


‘2257  Circular  knit  fabric  mills .  '250 

22)5  Coated  fabrics,  not  rublx'rized...  250 

‘2208  ('ordage  and  twine .  250 

2201  Felt  goods,  except  woven  felts 

and  hats .  250 

2261  Finishers  of  broad  woven  fabrics 

of  cotton .  500 

2262  Finishers  of  broad  woven  fabrics 

of  manmade  filler  and  silk  .  500 

2260  Finishers  of  textiles,  n.e.c .  ‘250 

2252  Ifosiery,  except  women’s  full 

length  and  knee  length  hosiery.  ‘250 

‘2253  Knit  outerwear  mills . .  2M 

2254  Knit  underwear  mills .  250 

‘2250  Knitting  mills,  n.e.c .  '250 

2202  Lace  goods .  ‘250 

2241  Narrow  fabrics  and  other  small- 

wares  mills:  cotton,  wool,  silk, 

and  manmade  fiber .  250 

2207  Nonwoven  fabrics .  2W 

2203  Paddings  and  upholstery  filling.  ‘250 

22)4  Processed,  waste  and  recovered 

filx'rs  and  flock  .  .  ‘250 

220))  Textile  goods,  n.e.c . .  .  250 

‘2284  Thread  mills .  500 

‘22%  Tire  cord  and  fabric . - .  1, 000 

2272  Tufted  carpets  and  rugs .  500 

22.58  Warp  knit  fabric  mills . .  ‘250 

2251  Women’s  full  length  and  knee 

length  hosieiy .  250 

2271  Woven  carpets  and  rugs .  750 

2283  Yarn  mills,  wool,  in^uding  car¬ 
pet  and  l  Ug  yarn .  250 

‘2281  Yarn  spinning  mills;  cotton. 

manmade  fibers  and  silk .  5(K) 

‘2282  Yarn  texturizing,  throwing, 

twisting,  and  winding  mills: 
cotton,  manmade  filx*rs  and 

silk . 250 

Major  Group  21— Tobacco  Manu¬ 
facturers. 

2111  rigaretb'S..  .  .  1,000 

2121  Cigars.  .  "500 

2131  Tobacco  (chewing  and  smoking) 

and  snuff .  500 

2141  Tobacco stemmiiic and  redrying.  500 

Major  Group  37— Transiiortation 
Equipment: 

3721  Aircraft* .  1,500 

3724  Aircraft  engines  and  engine 

parts .  1,000 

3728  Aircraft  parts  and  auxiliary 

equipment,  n.e.c .  1,000 

3732  Boat  building  and  repairing .  ‘250 

3761  Guided  missiles  and  space 

vehicles .  ‘260 

376'.)  Guided  missile  and  spai-e  vehicle 

parts  and  auxiliary  e<iuip- 

nient.  n.e.c .  1,000 

3764  Guidi'd  missile  and  space  vehicle 

propulsion  units  and  propul¬ 
sion  unit  parts .  1,000 

3711  .Motor  vehicle  and  passi'iiger  car 

bodies .  1, 000 

3714  .Motor  vehicle  parts  and  acces¬ 

sories .  600 

3751  Motorcycles,  bicycles,  and  parts..  500 

3743  Railroad  equipment .  750 

3731  .Ship  building  and  repairing .  1,000 

37'.)5  Tanks  and  tank  comixments _  1,(X)0 

37!)))  'Transportation  ojuipment,  n.e.c.  ’250 

37‘)2  Travel  trailers  and  campers .  250 

3713  Truck  and  bus  Ixxlies .  250 

3715  Truck  trailers .  500 


1  The  “numlx'r  of  employees”  means  the  average 
employment  of  any  concern  and  its  affiliates  based  on 
the  numlx'r  of  persons  employed  during  the  pay  pi'ricxl 
ending  nearest  the  last  day  of  the  3d  month  in  each 
calender  quartt'r  for  the  preceding  4  quarters. 

*  Together  with  Its  alfiliates  does  not  employ  more 
than  1,000  persons  and  does  not  have  more  than  30,000 
barrels  per  day  crude  oil  or  Ixma  fide  feed  stock  capacity 
from  owned  and  'or  leased  facilities  or  from  facilities  made 
available  to  such  concerns  under  an  arrangement  such 
as.  but  not  limited  to.  an  exchange  agreement  (except 
one  on  a  refined  product  or  a  refined  prfxlui  t  basis)  or 
a  throughput  or  other  form  of  processing  agreement 
wltii  the  same  effect  as  though  such  facilities  had  Ixx-n 
lea.sed.  ,  .  j  , 

» Includes  maintenance  as  defined  In  the  Federal 
Aviation  Regulations  (14  CFR  1.1)  but  excludes  con¬ 
tracts  .solely  for  previ'iillve  maintenance  as  defined  in 
14  CFR  1.1.  As  defined  In  the  Federal  Aviations  Regu¬ 
lations,  “Maintenance”  mi'ans  inspection,  overhaul, 
repair,  preservation,  and  the  replacement  of  parts,  but 
excludes  preventive  maintenance.  “Preventive  mainte¬ 
nance”  means  simple  or  minor  preservation  operations 
and  the  repaleemeiit  of  small  standard  parts  not  in¬ 
volving  complex  assembly  operations. 
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SCHEDUI.E  B— INDVSTBY  EmPI.OTUENT  SI7,E  STANDARDS 

FOR  THE  Purpose  or  Oovernment  Procurement 
(Manufacturino) 


Employ¬ 

ment 

Census  -  sUe 

riassifl-  Industry  or  class  of  products  standard 

cation  (number 

of  em¬ 
ployees)  • 


Major  Group  20— Food  and  Kin¬ 
dred  Products 

2026  Fluid  milk  « .  780 

2032  Canned  specialties .  1,000 

2043  Cereal  breakfast  foo<ls .  1,000 

2046  Wet  com  milling .  780 

2062  Cookies  and  crackers .  780 

2062  Cane  siifrar  refining . . .  780 

2063  Beet  sugar .  780 

2076  Vegetable  oil  mills,  except  corn,. 

cottonseed  and  soybean .  1,000 

2070  Shortening,  table  oils,  margarine 

and  other  edible  fats  and  oils,  - 

n.e.c . 1  780 

2088  Distilled,  rectlfl^,  and  blended 

liquors .  780 

Major  Group  21— Tobacco  Manu¬ 
factures 

2111  Cigarettes .  1,000 

Major  Group  22— Textile  Mill 
Products 

2211  Broad-woven  fabric  mills,  cotton.  1,000 

2261  Finishers  of  broad-woven  fabrics 

of  cotton .  1,000 

2271  Woven  carpets  and  rugs .  780 

2298  Fabrics,  not  rublieriied .  1, 030 

2296  Tire  cord  and  fabric .  1, 000 

Major  Group  26— Paper  and  Allied 
Products; 

2611  Pulp  mills .  780 

2621  Pai^mllls,  except  building .  780 

Papermllls .  780 

2631  Papert)oard  mills .  780 

2646  Pressed  and  molded  pulp  goods..  780 

2684  Sanitary  food  containers .  780 

2061  Building  paper  and  building 

board  rnilLs .  780 

Major  Group  28— Chemicals  and 
Allied  Products: 

2812  Alkalies  and  chlorine . 1,000 

2813  Industrial  gases . T.  1, 000 

2816  Inorganic  pigments .  1,000 

2819  Industrial  inorganic  chemicals, 

n.e.c .  1,000 

2821  Plastics  materials,  synthetic 

resins,  and  nonvulcanltable 
elastomers .  780 

2822  Synthetic  rubber  (vulcanaxible 

elastomers) .  1,000 

2823  Celluloslc  manmade  fll>ers .  1, 000 

2824  Synthetic  organic  flliers,  except 

cellulose .  1,000 

2833  Medicinal  chemicals  and  l>otani- 

cal  products .  780 

2834  Pharmaceutical  preparations. ...  780 

2841  Soap  and  other  detergents,  ex¬ 
cept  specialty  cleaners .  780 

2866  Cyclic  (coal  tar)  crudes  and  cy¬ 

clic  Intermediates,  dyes,  and 
organic  pigments  (lakes  and 

toners) .  780 

2869  Industriil  organic  chemicals, 

n.e.c.-. .  1,000 

2873  Nitrogenous  fertllixers .  1,000 

2892  Explosives .  780 

Major  Group  29— Petroleum  Re¬ 
fining  and  Related  Industries:  > 

2982  Asphalt  felts  and  coatings .  780 

Major  Group  30—  Rubber  and  Mis¬ 
cellaneous  Plastics  Products: 

3011  Tires  and  innertubes .  1,000 

30111  Passenger  car  and  motorcycle 

pneumatic  tires  (casings)  * .... 

33112  Tmck  and  bus  (and  otT-the- 

road)  pneumatic  tires  < . 

3021  Rubber  and  plastics  footwear _  1, 00 

3031  Reclaimed  rubl)er . .  780 

.Major  Group  32— Stone,  (^lay. 

Glass,  and  Concrete  Products: 

3211  Flatglaja .  1,000 

3221  Glass  containers .  780 

3229  Pressed  and  blown  glass  and  glass-  ' 

ware,  n.e.c .  780 

3241  Cement,  hydraulic .  7.80 

3261  Vitreous  china  plumbing  fixtures 

and  chiiuk  and  earthenware  fit¬ 
tings  and  bathreoni  accessories..  780 

3278  Gypsum  products .  1,000 

3292  Aslx'stus  procucts .  ,  780 

3296  Mineral  wool .  780 

3297  Nonclay  refractories .  780 


I  Schedule  B— Industry  Employment  Size  Standards 
FOB  THE  Purpose  of  Government  Procurement 
(Manufacturino) 


Employ¬ 

ment 

Census  size 

c'.asslfi-  Industry  or  class  of  products  standard 

cation  (number 

of  em¬ 
ployees)  > 


Major  Group  33— Primary  Metal 
-  Industries: 

3312  Blast  furnaces  (including  coke 

ovens),  steel  works,  and  rolling 

mills .  1,000 

3313  Electrometallur^cal  products .  780 

3318  Steel  wire  drawing  and  steel  nails 

and  spikes .  1, 000 

3316  Cold  rolled  sheet,  strip  and  bars..  1,000 

3317  Steel  pipe  and  tubes .  1.000 

3331  Primary  smelting  and  refining  of 

copper .  1,000 

3332  Primary  smelting  and  refining  of 

lead .  -  1,000 

3333  Primary  smelting  and  refining  of 

zinc .  780 

3334  Primary  prcducticn  of  aluminum.  1,000 

3339  Primary  smelting  and  refining  of 

nonferrous  metals,  n.e.c .  780 

3381  Rolling  drawing  and  extruding  of 

copper .  780 

3383  Aluminum  sheet,  plate  and  foil. . . .  740 

3384  Aluminum  extruded  products .  780 

3388  Aluminum  rolling  and  drawing, 

n.e.c .  780 

33.86  Rolling,  drawing,  and  extruding  of 

nonferrous  metals,  except  copper 

and  aluminum .  780 

3387  Drawing  and  insulating  of  non- 

ferrous  wire .  1, 000 

3398  Metal  heat  treating .  780 

33‘.ej  Primary  metal  products,  n.e.c .  780 

Major  Group34—  Fabricated  Metal 
Products,  Except  Machinery 
and  Transportation  Equip¬ 
ment: 

3411  Metal  cans .  1,000 

3431  Enameled  iron  and  metal 

sanitary  ware .  780 

3482  Small  arms  ammunition .  1,(X10 

3483  Ammunition  except  for  small 

arms,  n.e.c .  1,,800 

3484  Small  arms .  1,000 

.Major  Group  38— Machinery, 

Except  Electrical; 

3811  Steam,  gas,  and  hydraulic 

turbines  and  turbine-generator 

set  units .  1, 000 

3819  Internal  combustion  engines, 

n.e.c .  1,000 

3831  Construction  machinery  and 

equipment .  780 

3837  Industrial  trucks,  tractors, 

trailers,  and  stackers .  780 

3862  Ball  and  roller  l>eaiings .  780 

3872  Typewriters .  1,000 

3873  Electronic  computing  equip¬ 

ment .  1,000 

3874  Calculating  and  accounting  ma¬ 

chines,  except  electronic  com¬ 
puting  equipment .  1,000 

3888  .\ir  conditioning  and  warm  air 

heating  equipment  and  com¬ 
mercial  and  industrial  refrig¬ 
eration  equipment .  780 

Major  Group  36  — Electrical  and 
Electronic  .Machinery,  Etiulp- 
ment,  and  Supplies: 

3612  Power,  distribution,  and  spe¬ 

cialty  transformers .  780 

3613  Switchgear  and  switchboard 

apparatus .  780 

3621  .Motors  and  generators .  1,000 

3622  I  ndu.sti1al  controls .  780 

3624  Carbon  and  graphite  products...  780 

3631  Household  cooking  equipment. .  780 

3632  Household  lefrigerators  and 

home  and  farm  freezers .  1,000 

3633  Household  laundry  equipment..  1,000 

3634  Electiic  housewares  and  fans....  780 

3638  Ilousehold  vacuum  cleaners .  780 

3636  .9e«1ng  machines .  780 

3641  Electric  lamps .  1, 000 

3681  Radio  and  television  receiving 

sets,  except  communication 

types .  780 

3682  Phonograph  records  and  pre- 

rei-ordea  magnetic  tapes .  780 

3661  Telephone  and  telegraph  appa¬ 

ratus .  1,000 

3662  Radio  and  television  transmit¬ 

ting,  signaling,  and  detection 
equipment  and  apparatus  *. . . .  780 

3671  Radio  and  television  receiving 

type  electron  tubes,  except 

cathode  ray .  1,000 

3672  Cathode  ray  television  picture 

tubes .  780 


Schedule  B— Industry  Employment  Size  Standard.s 
FOR  the  Purpose  of  Government  Procurement 
(.Manufactuki.no) 


Employ¬ 

ment 

Census  size 

classifl-  Industry  or  class  of  products  standard 

cation  (number 

of  em¬ 
ployees)  ' 


3673  Transmitting,  industrial  and 

special  purpose  electron  tubes. .  780 

3692  Primary  batteries,  dry  and  wet..  1,000 

3694  Electrical  equipment  for  internal 

combustion  engines .  780 

Major  Group  37— Transportation 
Equipment: 

371 1  Motor  vehicles  and  passenger  car 

bodies .  1,000 

37111  Passenger  cars  (knocked  down 

or  assembled) .  (*) 

3721  Aircraft* .  1,800 

3724  Aircraft  engines  and  engine 

parts* .  1,000 

3728  Aircraft  parts  and  auxiliary 

equipment,  n.e.c .  1,000 

3731  Shipbuilding  and  repairing .  1,000 

3743  Railroad  equipment .  1,000 

3761  Guided  missiles  and  space 

vehicles .  1,000 

3764  Guided  missiles  and  space  ve¬ 

hicle  propulsion  units  and  pro¬ 
pulsion  unit  parts .  1 , 000 

3769  Guided  missile  and  space  vehicle 

parts  and  auxiliary  equipment, 

n.e.c .  1,000 

3798  Tanks  and  tank  components _  1, 000 

.Major  Group  39 — Miscellaneous 
Manufacturing  Industries; 

3996  Linoleum,  asphalted -felt-base, 

and  other  hard  surface  floor 
coverings,  n.e.c .  780 


>  The  “number  of  employees”  means  the  average  em¬ 
ployment  of  any  concern  and  its  afllliates  based  on  the 
numb*‘r  of  persons  employed  during  the  pay  period  end¬ 
ing  nearest  the  last  day  of  the  3rd  month  in  each  calendar 
(juarter  for  the  preceding  4  quarters. 

*  The  size  standard  for  Census  Classification  Code 
2026,  Fluid  Milk,  will  be  reduced  to  628  employees 
effective  May  1,  1973,  and  further  reduced  to  800  em¬ 
ployees,  effective  May  1,  1974. 

>  The  size  standard  for  SIC  2911  is  set  forth  in 
}121.3-8(g). 

•  The  size  standard  for  SIC  30111,  30112,  and  37111  are 
set  forth  in  }  121.3-8(1))  (4)  and  5l21.3-8(b)(8),  respec¬ 
tively,  of  this  part. 

*  Guided  missile  engines  and  engine  parts  are  classi¬ 
fied  in  SIC  3764  and  3724.  Missile  control  systems  are 
classified  in  SIC  3662. 

•  Includes  maintenance  as  defined  in  the  Federal 
Aviation  Regulations  (14  CFR  1.1)  but  excludes  con¬ 
tracts  solely  for  preventive  maintenance  as  defined  in  14 
CFR  1.1.  As  defined  in  the  Federal  Aviation  Regula¬ 
tions:  “Maintenance”:  means  inspection,  overhaul, 
repair,  preservation,  and  the  replacement  of  parts,  hut 
excludes  preventive  maintenance.  “Pre  entive  mainte¬ 
nance”  means  simple  or  minor  preservation  operations 
and  the  replacement  of  small  standard  parts  not  in¬ 
volving  complex  assembly  operations. 


Schedule  C— Annual  Receipts  Size  Standards  for 
Concerns  Primarily  Engaged  in  Wholt^aling 

(The  following  size  standards  are  to  be  used  when 
determining  the  size  status  of  wholesaling  concerns  for 
the  purpose  of  SBA  business  loans,  displaced  business 
loans,  economic  opportunity  loans,  and  as  alternate 
standards  for  secs.  801  and  802  and  SBIC  assistance. 
Where  a  code  is  followed  by  a  letter,  the  size  standard 
applies  only  to  the  class  of  product  designated.) 


Indus-  Annual 

try  or  Sales  size 

sub-  Industry,  subindustry,  or  class  of  standard 
Indus-  products  (maxl- 

try  mum,  in 

code  millions) 


8062(a)  Coal .  $10 

8082  Construction  and  mining  machin¬ 
ery  and  equipment .  10 

8039  Construction  materials,  n.e.c .  10 

8143  Diary  products .  10 

81‘22  Drugs,  drug  proprietaries,  and 

druggists*  sundries .  10 

8064  Electrical  appliances,  television 

and  radio  sets .  10 

8139  Footwear .  .  10 

8183  Grain .  10 

8149  Groceries  and  related  products, 

n.e.c . -----  10 
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SrHKm'i.F  (■— A.nvtat.  KrrFirT?  Sizk  ^TAvnARns  for 

('ONCERNS  PRIMARII.Y  KNO  lGtI>  IN  W  HOl.ESAI  ING 


Indus-  Annual 

try  or  siilps  siio 

siili-  Ir.dusiry,  sulniidustiv .  or  (’lass  of  standard 
Indus-  ;>r(>ducts  (inaxi- 

try  mum,  in 

C(k1p  millions' 


SCHEDE’l.E  E— (Iovernmext-Owneh  Timker  Resaie 
Ptanpards  For  PpEdFir  (.JEOGRArmCAi.  Areas 


I ’(■ri'('nt  ;!*:(■  of 
timlM'r  pur-  | 

An’a  from  wliicli  timber  is  cut  chasi'd  that  may 
l.w  sold  to  otl'icr  I 

than  small  | 

luisin'’ss  j 


5023 (a' 

Hopn-  funiistunpp.  floor  fOYi'riiics.. 

10 

5tM 

IniiuJ'aial  niacliincry  and  <>quip- 

nicnl .  . 

10 

5<3v5 

lodnstria!  supplies . 

10 

5154 

Livestock . 

10 

5147 

Meats  ami  neat  produels . 

10 

5051(3’' 

Meta!  service  centers . 

10 

5134 

Notions  and  other  dr V  p(X>ds _ 

10 

5133 

I’ieee  poods  («  oven  fal'rics) . 

10 

SID 

Frintiiip  and  writinp  pajier _ 

10 

.vm 

.•'jKirtinp  and  reerealional  poods 

and  supplies . 

10 

51. *4 

Tobacco  ami  tohaceo  products _ 

10 

5042 

Toys  ami  lioh'.v  poods  and  suii- 

plies .  -  - . 

10 

.V)12 

.Yntoinohile  and  motor  vehioles _ 

15 

5101 

rhi'micals  and  allied  jiroducts _ 

15 

5<JN1 

Cominercial  inarhines  and  equip- 

nient . 

15 

5152 

Cotton . 

15 

5<I03 

Electrical  apparatus  and  equip¬ 
ment.  wirinp  supplies  and  eon- 

siruction  materials . 

15 

.V>n3 

F.irm  and  parden  ma^-liinery  and 

equiiimcnt . 

'5  1 

5142 

Frozen  foods .  . 

15 

.5141 

'  iroceries.  peneral  line . 

15  1 

5113 

Ii.du.strial  and  personal  serx’ice 

1 

paper . . 

.5051  1. 

Ml  lals  sales  ollices . . 

15  1 

SI'*' 

I’liiii’s.  varnishes,  and  supplies - 

15 

5172 

I’etroleum  and  pi'trolenw.  products 
wholesalcis.  except  hulk  stations 

and  terminals . .  . 

15 

5171 

Pclriili  um  hulk  stations  and  termi- 

nu!': . . . 

15 

•VO  4 

Tires  a;.'!  tul«'s . . . . . . 

15 

51  "2 

Wit’ev  a;.(i  distiilert  -alcoholic  luv- 

•  nip'S . 

15 

SCH  KI»r 

'.K  D— ANNI  .XL  KLI'F-II'TS  Pizf,  .'(t.xnpxkps 

Fok  4 

ONCF.hN'  I’KIM.XRILY  l.NG.XGED  IN  KF.T.MI.IM 

Alaska .  5t)  I 


.SrHEDVi.E  F  -  Employment  Piv.e  Ptanparps  for  | 
CoNt'ERNS  Primarily  Engac.ed  in  Mining  and  '• 
.\ilNING  Pervice.s  j 

(The  followini;  site  standards  are  to  l«‘  used  wlien  I 
deterniinint;  the  sire  status  of  minint;  and  niinini:  services  | 
con<(‘rns  for  the  purlMtse  of  P15A  liusiness  loans,  <lis- 
Idaced  business  loans,  economic  opiKiitunity  loans,  and 
as  alteinate  standards  for  secs,  ftdl  and  50.’  loans  and 
small  business  investment  conii>any  assistance.)  ; 


Census 

classi- 

lica- 

tion 

code 

Industry  or  cla.ss  of  jiroducls 

Flinldoy- 
ini'iit  size 
standaid 
(numl>ei  of 
cmployc'os) 

nil 

AntliPioite . 

.'.VI 

1112 

.Antliraeitc  niininp  services 

2VI 

1 21 1 

liitnminous  coal  and  hpnite . 

1213 

iiituniinous  ooul  uii<i  niiu- 

s»Tvi«TS. ..  ... 

■250 

PntEDVi.E  (i— Petrolevm  Administration  for 
IJKFKNSE  (PAD)  Districts  as  t'TiLirEi)  nv  the  De-  ' 
FKNSE  FlEI  SfPI'LY  ('ENTER  IN  THE  PHOCVKE.MENT 

OF  Refined  1’etrolevm  Proplcts 

PAD  Districts  and  Plates  included  in  PAD  District:  | 
1.  Maine.  Vermont.  Now  llamp.shire.  Ma.’>sachusetts,  i 
(  onneeticut.  Rhode  I'land.  New  York.  New  Jerse> .  I 
I’eiinsvlvania.  .Maryland,  Delaware.  Virpiiiia.  Wesi 
\'ir(:inia,  .North  Carolina.  South  Carolina,  'ieorpia,  and  , 
Florid:i.  ' 

D.  North  Dakota,  South  Dakota,  Nel>ra.ska,  Kans.is. 
Oklahoma.  .Minnesota,  Iowa.  .Missoun,  Wisconsin.  i 
llli.iois.  .Michiiran.  Indiana,  Ohio.  Kt  mucky,  and 


The  foli-'Wim:  sire  standards  ap-  to  lie  us*‘<l  when 
deti  rminiia;  ihe  .-ire  status  of  reiailiiii:  coiieerns  (or  the 
purjKist  (,{ .'HA  I0.1I1S.  displaced  tiusiiiess  loans,  •s-onoiiiic 
opp-TtimitieK  loans,  and  x'  ultemale  standards  (or  sees, 
is'l  ann  b‘>Z  loins  a’ld  Plltt  a.ssistaiice.  Where  a  co<ie  is 
i(e.  lieiie;.  t lie  siic  Standard  ajiplies  only  to  the 

lass  of  pririui  I  desivnaleii.i 


,  I  eniiessee. 

3.  New  Mexico.  Texas,  Arkansas.  Loui.siana,  Mi.s- 
sissi!>i>i.  and  Alahama. 

1.  .Montana,  Idaho.  Wyomiiii:.  Ptah,  and  Colora'io. 

5.  Alaska,  li.iwaii,  WasliiiiRton,  ()repon,  Nevada. 
'  (Taiiiorni.i.  and  ,\n7ona. 

i  I FR  Doc.72-20326  Filed  11-29-72:8:45  am] 


Indus-  .Vnnual 

try  or  sales  size 

sii'i-  Iiidustrj ,  subindusiry,  or  class  standard 
Indus-  of  prod u  Us  iniaxi- 

try  mum,  in 

code  millions' 


.Major  < iroup  5f>—  \ppare!  and  \e- 
ees.sor>-  Stores 

r.ifiiily  clnthinp  stores  .. _  .  SI  ,5 

5c.ll  .Mi  ll's  and  l)o>s'  •  lothnu:  and 

lurnishiiit.’s  stores. .  15 

,5Wi  Shoe  stores .  1..', 

.V:jl  W  niicn's  ready-to-wear  stores.  , .  15 

.Major  Group  55— .Automotive 
Dealeis  and  Ga.soline  Service 
Stations 

5.5'*fea;  .Air<  raft  (a  part  of  automotive 

dealers,  ii.e.e.) . .  ...  30 

5511  Motor  Vehicle  dealers  (new  and 

u.sed) .  5.0 

5521  Motor  v-'liicle  dealers  ui'ed 

only;. .  5.0 

.Major  Group  54— FotKlstorcs 

.5411  ( I  ncery  Sion'S .  5.0 

5423(a)  .Meal  markets  la  pmt  of  meat 

and  fisii  <s<'a(«od)  markets) _  5.0 

•Major  Group  57— Fumitun-,  Horne 
Fumisjiincs,  and  Equipment 
Stores 

5722  Household  appliance  stores .  1.5 

5732  Radio  and  television  stores .....  1.5 

Major  Group  53 — General  Mer¬ 
chandise 

5311  Department  stores .  5.0 

5331  Variety  stores .  2.  b 

Major  (iroup  5'J — .Miscellaneous 
Retail 

5‘jOI  Mail  order  house's .  5. 0 


Title  14— AERONAUTICS  ' 

I  AND  SPACE 

I  Chapter  I — Federal  Aviation  Adminis-  i 
I  tration,  Department  of  Transportation  j 

i  1  Docket  No.  12006.  Arndt.  25-34  and  121-99)  : 

PART  25— AIRWORTHINESS  STAND- 
:  ARDS:  TRANSPORT  CATEGORY 

AIRPLANES 

;  PART  121 — CERTIFICATION  AND  OP-  ; 
ERATIONS:  DOMESTIC,  FLAG,  AND  i 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF  ; 
LARGE  AIRCRAFT  i 

Rear  Exit  Security:  Large  Passenger-  ; 
j  Carrying  Turbojet  Powered  Airplanes  | 

i  The  purpose  of  these  amendments  to  j 
j  Parts  25  and  121  of  the  Federal  Aviation  ! 
Regulations  is  to  provide  additional  se-  ' 
curity  on  certain  large  passenger- 
1  carrying  turbojet  powered  airplanes  op-  ' 

!  era  ted  under  Part  121  by  requiring  that  j 


each  ventral  exit  and  tailcone  exit  be 
designed  and  constructed  so  that  it  can¬ 
not  be  opened  during  flight.  These 
amendments  also  apply  to  air  travel  clubs 
certificated  under  Part  123  and  to  air  taxi 
operators  certificated  under  Part  135, 
when  conducting  operations  governed  by 
those  parts  with  the  large  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  by  a  no¬ 
tice  of  proposed  rule  making  (Notice 
72-15)  issued  June  20,  1972,  and  pub¬ 
lished  in  the  Federal  Register  on 
June  24.  1972  (37  F.R.  12507)  and  due 
consideration  has  been  given  to  all  com¬ 
ments  received  in  response  to  the  notice, 
insofar  as  they  relate  to  matters  within 
thti  scope  of  the  notice.  Except  for  edi¬ 
torial  changes,  and  except  as  specifically 
discussed  hereinafter,  these  amendments 
and  the  reasons  therefor  are  the  same 
as  those  contained  m  the  notice. 

Several  commentators  objected  to  the 
requirement  in  proposed  §  25.809(j)  (D 
and  §  121.310(k)(l)  that  means  must  be 
provided  so  that  takeoff  cannot  be  started 
if  either  the  ventral  exit  or  tailcone  exit 
is  not  locked.  They  based  their  objection 
on  the  po.ssible  catastrophic  results  of  a 
malfunction  or  failure  in  the  currently 
available  means  that  could  be  used  to 
implement  this  requirement,  for  example, 
systems  providing  for  the  locking 
of  brakes  or  throttles  by  electrical  signals 
from  the  stair  lock.  In  this  regard,  a 
number  of  means  were  suggested  by  com¬ 
mentators  to  assure  that  the  ventral  exit 
could  not  be  opened  during  flight,  but 
that  it  still  would  be  available  for  use 
as  an  emergency  exit.  The  FA  A  agrees 
with  those  comments,  and,  accordingly, 
the  proposal  that  means  be  provided  so 
that  takeoff  cannot  be  started  if  the 
ventral  exit  or  tailcone  exit  is  not  locked 
is  not  adopted  in  this  amendment.  How¬ 
ever.  under  the  rule  as  adopted,  when  the 
airplane  becomes  airborne  the  design 
and  construction  characteristics  of  each 
ventral  exit  and  tailcone  exit  must  be 
such  that  it  cannot  be  opened  during 
flight. 

Certain  comments  contended  that 
altering  the  design  of  an  aircraft  is  not 
an  efiective  means  of  overcoming  the 
problems  of  hijacking,  because  simple 
devices  can  be  overcome  by  the  hijacker 
and  more  complicated  devices  create 
additional  risk  in  the  operation  of  the 
aircraft.  One  comment  pointed  out  that 
it  is  patently  impossible  to  add  a  lock  to 
an  emergency  exit  without  statistically 
reducing  the  reliability  of  that  exit.  How’-; 
ever,  the  FAA  does  not  believe  that,  be¬ 
cause  a  device  installed  in  compliance 
with  the  rule  may  be  simple  in  design,  it 
will  necessarily  also  be  simple  for  a  hi¬ 
jacker  to  overcome  it.  Nor  does  the  FAA 
believe  that  compliance  with  the  rule,  as 
adopted,  will  reduce  the  reliability  of  the 
exits  in  an  emergency. 

One  commentator  recommended  that 
the  rule  specify  that  the  ventral  exit  be 
available  for  normal  and  emergency 
ground  operations.  The  FAA  does  not 
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agree  that  a  riile  change  in  this  respect 
is  necessary,  since  the  amendment  as 
adopted  herein  in  no  way  conflicts  with 
other  rules  dealing  with  the  availability 
of  exits  for  emergency  egress  in  an  actual 
emergency. 

Several  commentators  recommended 
that  an  appropriately  worded  placard  be 
installed  in  a  conspicuous  location  near 
the  means  of  opening  each  ventral  exit 
and  tailcone  exit,  stating  that  the  exit 
cannot  be  opened  during  flight.  The  FAA 
agrees,  and  this  requirement  is  added 
to  the  prop>osed  amendments. 

One  commentator  suggests  that  the 
proposed  rule  should  not  be  applied  to 
air  travel  clubs,  because  the  makeup  of 
their  membership  and  their  financial 
structure  makes  it  highly  unlikely  that 
they  would  be  subjected  to  the  kind  of 
hijacking  and  extortion  the  proposed 
rule  is  intended  to  prevent.  The  FAA 
does  not  agree.  The  proposal  was  in¬ 
tended  to  prevent  all  hijacking  of  certain 
large  aircraft  engaged  in  operations  re¬ 
quired  to  be  conducted  in  accordance 
with  Part  121  and  the  amendment  is 
applicable  to  all  such  operations. 

One  commentator  objected  to  the  rule, 
stating  that  it  is  imnecessary  since  the 
proper  response  to  any  hijacker  is  to  re¬ 
fuse  all  of  his  demands  for  ransom, 
whatever  the  cost.  The  FAA  does  not 
agree.  As  stated  in  the  notice,  every 
possible  step  must  be  taken  to  deter 
persons  from  boarding  aircraft  for  the 
purpose  of  hijacking  them  and  escaping 
by  parachute.  The  purpose  of  these 
amendments  is  to  make  it  clear  that  any 
attempt  to  hij8M:k  a  large  passenger¬ 
carrying  turbojet-powered  airplane  and 
escape  therefrom  by  parachute  will  be 
a  futile  effort. 

While  the  notice  proposed  to  make  the 
amendment  to  §  121.310  effective  6 
months  after  the  effective  date  of  the 
rule,  the  rule  as  adopted  provides  for  an 
8-month  compliance  period  to  allow 
additional  time  for  design,  manufacture, 
and  installation,  where  modifications  are 
needed  to  conform  to  the  rule/ 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  notice  72-15, 
Parts  25  and  121  of  the  Federal  Aviation 
Regulations  are  amended,  effective  De¬ 
cember  31,  1972,  as  follows: 

1.  By  adding  a  new  paragraph*  (j) 
to  §  25.809  to  read  as  follows:  . 

§  25.809  Emergency  exit  arrangement. 
•  ♦  *  •  « 

(j)  When  required  by  the  operating 
rules  for  any  large  passenger-carrying 
turbojet-powered  airplane,  each  ventral 
exit  and  tailcone  exit  must  be — 

(1)  Designed  and  constructed  so  that 
it  cannot  be  opened  during  flight;  and 

(2)  Marked  with  a  placard  readable 
from  a  distance  of  30  inches  and  in¬ 
stalled  at  a  conspicuous  location  near  the 
means  of  opening  the  exit,  stating  that 
the  exit  has  been  designed  and  con¬ 
structed  so  that  it  cannot  be  opened  dur¬ 
ing  flight. 

2.  By  adding  a  new  paragraph  (k)  to 
§  121.310  to  read  as  follows: 


§  121.310  Additional  emergency  equip¬ 
ment. 

•  A  •  «  * 

<k)  After  August  28,  1973,  on  each 
large  passenger-carrying  turbojet-pow¬ 
ered  airplane,  each  ventral  exit  and  tail¬ 
cone  exit  must  be — 

(1)  Designed  and  constructed  so  that 
it  cannot  be  opened  during  flight;  and 

(2)  Marked  with  a  placard  readable 
from  a  distance  of  30  inches  and  installed 
at  a  conspicuous  location  near  the  means 
of  opening  the  exit,  stating  that  the  exit 
has  been  designed  and  constructed  so 
that  it  cannot  be  opened  during  flight. 

(Section  313(a),  601,  603,  604,  and  605  of  the 
Federal  Aviation  Act  of  1958;  49  U.S.C. 
1354(a),  1421,  1423,  1424,  and  1425.  Section 
6(c)  of  the  Department  of  Transportation 
Act;  49  U.S.C.  1655(C)) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  24, 1972. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc.72-18118  Filed  11-29-72:8:51  am] 


(Airworthiness  Docket  No.  72-WE-15-AD, 
Arndt.  39-1566) 

part  39— airworthiness 
DIRECTIVES 

Douglas  Model  DC-9—10  Series 
Airplanes 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  that 
the  entry  door  closing  assist  handle  be 
removed  and  an  improved  design  modi¬ 
fication  installed  on  Douglas  Model  DC- 
9-10  series  airplanes  was  published  at 
37  F.R.  16621  (August  17.  1972). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  com¬ 
ments  received  in  response  to  the  above 
notice,  insofar  as  they  relate  to  matters 
within  the  scope  of  the  notice. 

One  commentator  suggested  that 
equivalent  modifications  need  not  be  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  Federal  Aviation  Administra¬ 
tion,  Western  Region,  and  that,  due  to 
procurement  time,  4,000  hours  would  be 
required  to  schedule  the  modification. 
The  agency  does  not  agree.  Due  to  the 
scop>e  of  this  modification,  the  equivalent 
modifications  should  be  approved  by  the 
Chief,  Aircraft  Engineering  Division. 
Federal  Aviation  Administration,  West¬ 
ern  Region.  The  procurement  time  was 
considered  when  the  NPRM  was  pub¬ 
lished.  The  commentator  did  not  sub¬ 
stantiate  need  for  an  increase  in  compli¬ 
ance  time  and,  therefore,  the  compliance 
time  of  3,000  hours  was  retained. 

One  commentator  suggested  that  the 
compliance  time  be  reduced  to  500  hours 
and  that,  until  the  accomplishment  of 
the  AD,  flight  attendants  should  be 
seated  in  a  passenger  seat  as  near  as 
practical  to  floor-level  exits.  This  com¬ 
ment  was  based  on  the  results  of  the 


Ozark  Air  Lines  1968  Sioux  City  accident 
auid  other  related  problems  (see  below) . 
The  FAA  does  not  agree  with  the  com¬ 
ment  as  it  pertains  to  a  substantial  re¬ 
duction  of  the  compliance  time.  The 
service  experience  does  not  convince  the 
agency  that  more  immediate  regulatory 
action  is  warranted.  This  commentator 
also  suggested  that  further  consideration 
be  given  to  the  protruding  cockpit  door 
molding  and  the  main  cabin  handle. 
While  related  to  the  problem,  the  agency 
has  considered  both  of  these  installa¬ 
tions  and  has  determined  that  these  in¬ 
stallations  need  not  be  modified  by  way 
of  an  AD.  This  conclusion  is,  of  coiu^, 
subject  to  continuing  review  of  the  serv¬ 
ice  experience. 

One  commentator  proposed  a  reloca¬ 
tion  of  the  main  cabin  door  handle.  The 
NPRM  concerns  the  entry  door  closing 
assist  handle  and  not  the  main  cabin 
door  handle,  and,  therefore,  the  comment 
is  not  within  the  scope  of  the  notice. 

One  commentator  supported  and  en¬ 
dorsed  the  proposed  rule. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13897) , 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  follow¬ 
ing  new  airworthiness  directive: 

McDonnell  Douglas.  Applies  to  Model  DC- 
9-10  series  airplanes  certificated  In  all 
categories. 

Compliance  required  within  the  next  3.000 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  possible  Injury  to  the  forward 
flight  attendant,  remove  the  entry  door  clos¬ 
ing  assist  handle,  P/N  3918664-1,  and  Install 
a  handle,  P/N  3924268-1,  per  McDonnell 
Douglas  Service  Bulletin  No.  25-31,  dated 
May  4,  1966,  or  McDonnell  Douglas  Service 
Bulletin  No.  25-185,  dated  March  31,  1972  or 
later  FAA-approved  revisions,  or  an  equiva¬ 
lent  modification  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA,  Western 
Region.  ^ 

This  amendment  becomes  effective 
January  3,  1973. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act. 
49  U.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  No¬ 
vember  17,  1972. 

Robert  O.  Blanchard, 

Acting  Director, 

FAA  Western  Region. 
|FR  Doc.72-20548  Filed  11-29-72:8:48  am) 

(Airspace  Docket  No.  72-WA-621 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Change  to  Waypoint  Reference 
Facility 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  is  to  make  a  change  of  the  refer¬ 
ence  facility  for  the  Tucson,  Ariz.,  way- 
point  from  Phoenix,  Ariz.,  to  Tucson  in 
area  high  route  J903R. 


No.  231— Pt.  I- 
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Since  this  change  is  minor  in  nature 
because  neither  the  route  nor  the  way- 
point  is  moved  and  since  no  substantive 
change  in  the  regulaticxis  is  effected, 
notice  and  public  procedure  thereon  are 
unnecessary.  However,  since  it  is  neces¬ 
sary  that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
will  become  effective  January  4,  1973. 

The  Phoenix  reference  facility  cannot 
be  used  on  J905R  for  the  Tucson  way- 
point  because  of  the  lack  of  signal  cov¬ 
erage.  However,  the  Tucson  reference 
facility  can  be  used  on  'both  J903R  and 
J905R  for  this  waypoint. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Janu¬ 
ary-  4,  1973,  as  hereinafter  set  forth. 

Section  75.400  (37  F.R.  2400  and  5489) 
is  amended  as  follows: 

In  J903R  “Tucson,  Ariz.  32'07'21''  N. 
110°49T2"  W.  Phoenix,  Ariz.”  is  deleted 
and  “Tucson,  Ariz.  32°07'2r'  N.  110"49' 
12”  W.  Tucson,  Ariz.”  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  49  D.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  27. 1972. 

H.  B.  Helstrom, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.72-20601  Plied  11-29-72:8:52  am) 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  11 — Securities  and  Exchange 
Commission 

[Release  No.  34-9878] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Quarterly  Statements  Furnished  to 
Customers  of  Broker-Dealers 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  the  adoption  of  an 
amendment  to  paragraph  (n)  of  rule 
17a-5  (17  CFR  240.17£u-5)  under  the 
Securities  Exchange  Act  of  1934.  This 
amendment  will  modify  the  requirements 
of  the  recently  adopted  paragraphs  (m) 
and  (n),  which  were  announced  on  June 
30,  1972  in  Securities  Exchange  Act  Re¬ 
lease  No.  9658  (37  F.R.  14607). 

Paragraph  <n),  as  originally  adopted, 
requires  all  broker-dealers  subject  to 
paragraph  (k)  of  rule  17a-5  to  furnish 
his  customers,  the  Commission  and  all 
the  self -regulatory  organizations  of 
which  he  is  a  member,  each  quarter  a 
statement  of  financial  condition  and  cer¬ 
tain  information  respecting  the  firm’s  net 
capital  and  subordinated  capital.  As 
originally  adopted,  paragraphs  (m)  and 
<n)  could,  in  some  cases,  operate  to  re¬ 
quire  the  broker-dealer  to  furnish  five 
financial  statements  to  customers  an¬ 


nually.  Pour  such  quarterly  statements 
would  be  furnished  pursuant  to  para¬ 
graph  (n)  and  would  be  unaudited.  A 
fifth  audited  statement  would  be  fur¬ 
nished  pursuant  to  p^agraph  (m) ,  if  the 
firm’s  annual  audit  did  not  fall  at  the  end 
of  a  firm’s  calendar  or  fiscal  quarter. 
This  situation  arises  primarily  as  a  result 
of  the  surprise  audit  requirement  of  sev¬ 
eral  of  the  self -regulatory  bodies.  For 
firms  not  subject  to  a  surprise  audit  re¬ 
quirement,  the  broker-dealer  may  have 
other  compelling  reasons  to  have  its 
audit  on  a  date  which  does  not  fall  as  of 
the  end  of  a  particular  quarter.  In  addi¬ 
tion  it  is  conceivable  for  the  rule  to 
operate  so  as  to  have  the  broker-dealer 
mail  such  statements  to  its  customers 
twice  within  the  same  quarter. 

The  Cc«nmission  believes  that  it  is  im¬ 
portant  that  customers  of  broker-dealers 
receive  regularly  certain  information  as 
set  forth  in  para^aphs  (m)  and  (n)  of 
the  rule  concerning  the  financial  and 
operating  condition  of  the  broker-dealer 
to  whom  they  entrust  their  moneys  or  se¬ 
curities.  The  OcNxunission  also  believes 
that  more  frequent  statements  would  not 
materially  assist  customers  of  broker- 
dealers  and  may  be  unduly  burdensome 
and  expensive  for  the  broker-dealer. 
Therefore,  the  Commission  is  adopting 
effective  immediately  an  amendment  to 
nile  17a-5(n)  which  will  permit  the  sub¬ 
stitution  of  the  brcrfcer-dealer’s  annual 
audited  statement  prepared  pursuant  to 
paragraph  (m)  of  the  rule  in  lieu  of  one 
of  the  unaudited  quarterly  statements 
furnished  customers  pursuant  to  para¬ 
graph  (n),  provided  the  audited  state¬ 
ment  is  as  of  the  date  not  more  than 
two  months  preceding  the  regular  quar¬ 
terly  statements.  The  audited  statement 
should  be  sent  to  those  customers  who 
would  have  received  the  quarterly  un¬ 
audited  statements  required  by  para¬ 
graph  (n).  The  effect  of  the  amendment 
in  most  instances  would  require  the 
particular  broker-dealer  to  furnish  cus¬ 
tomers  and  to  file  with  the  appropriate 
regional  office  of  the  CTommission  and  the 
particular  self -regulatory  body  of  which 
it  is  a  member  four  rather  than  five  re¬ 
ports  annually. 

Commission  action.  Acting  pursuant  to 
the  provisions  of  the  Securities  Exchange 
Act  of  1934  and  particularly  sections  15 
(c)(3),  17(a),  and  23(a)  thereof,  and 
deeming  it  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors  and  also  deeming  such  action 
necessary  for  the  execution  of  its  func¬ 
tions.  the  Securities  and  Exchange  Cwn- 
mission  hereby  amends  paragraph  (n)  of 
§  240.17a-5  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations,  effective 
immediately,  to  read  as  follows: 

§  240.17a— 5  Report;*  to  be  made  by  cer¬ 
tain  exebange  members,  brokers  and 
dealers. 

•  •  •  •  • 

(n)  Every  member,  broker  or  dealer 
who  is  subject  to  paragraphs  (k),  (1) 
and  (m)  of  this  section  shall  furnish  to 
his  customers  (as  defined  in  paragraph 
(o)  of  this  section)  and  shall  file  with 
the  (Commission  and  with  the  national 


securities  exchange  stnd  the  national  se¬ 
curities  association  of  which  he  is  a 
member  not  later  than  40  days  after  the 
end  of  each  calendar  quarter,  fiscal  quar¬ 
ter  or  quarter  for  which  the  member, 
broker  or  dealer  is  required  to  file  sub¬ 
stantially  equivalent  information  with 
the  national  securities  exchange  or  na¬ 
tional  securities  association  of  which  he 
or  it  is  a  member,  the  information  spec¬ 
ified  in  paragraphs  (m)  (1)  and  (2)  of 
this  section,  except  that  such  quarterly 
information  shall  not  be  required  to  be 
certified.  If  the  annual  report  sent  to 
customers  pursuant  to  paragraph  (m) 
of  this  section  is  as  of  a  date  not  more 
than  two  months  preceding  the  quarterly 
report  required  by  th*s  paragraph,  no 
quarterly  report  need  be  sent  for  such 
quarter. 

«  A  *  •  • 

Because  the  effect  of  the  above  de¬ 
scribed  amendments  would  be  to  relax 
certain  of  the  requirements  of  rule  17a-5 
under  the  Act,  the  Commission  finds 
that,  for  good  cause,  the  notice  and  pro¬ 
cedures  specified  in  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are  unnec¬ 
essary,  and  accordingly  it  adopts  the 
foregoing  amendment  effective  immedi¬ 
ately  on  November  24, 1972. 

(Secs.  15(c)(3),  17(a),  23(a),  48  Stat.  895, 
897,  901  secs.  3.  4.  8.  49  Stat  1377,  1379,  secs. 
2.  5.  52  Stat.  1075,  1076,  sec.  7(d),  84  Stat. 
1653, 15  U5.C.  78o(c)  (3) ,  78q(a),  78w) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

November  24, 1972. 

[PR  Doc.72-20523  Plied  11-29-72:8:46  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adr'inis- 
tration,  Department  of  HealtL,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B— POOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Tertiary  Butylhydroquinone 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  ddta  in  a  petition 
(FAP  1A2588)  filed  by  Eastman  Chemi¬ 
cal  Products,  Inc.,  Kingsport,  Tenn. 
37662,  and  other  relevant  material,  con¬ 
cludes  that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  provide  for  the  safe  use  of  tertiary 
butylhydroquinone  (TBHQ)  in  food  as 
an  antioxidant  alone  or  in  combination 
with  BHA  and/or  BHT,  whereby  the 
total  antioxidant  content  of  the  food 
does  not  exceed  0.02  percoit  of  its  oil  or 
fat  content,  including  its  essential  (vola¬ 
tile)  oil  content. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
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2.120),  Part  121  is  amended  by  adding 
to  Subpart  D  the  following  new  section: 

§  121.1244  Tertiary  butylhydroquinone 

(TBHO). 

The  food  additive  tertiary  butylhydro¬ 
quinone  (TBHQ)  may  be  safely  used  in 
food  in  accordance  with  the  following 
prescribed  conditions: 

(a)  The  food  additive  has  a  melting 
point  of  126.5*  C.-128.5*  C. 

<b)  It  is  used  as  an  antioxidant  alone 
or  in  combination  with  BHA  and/or 
BHT. 

(c)  The  total  antioxidant  content  of  a 
food  containing  the  additive  will  not  ex¬ 
ceed  0.02  percent  of  the  oil  or  fat  con¬ 
tent  of  the  food,  including  the  essential 
(volatile)  oil  content  of  the  food. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  8md  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suf¬ 
ficient  to  Justify  the  relief  sought.  Ob¬ 
jections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  objections  may  be  seen  in  the 
above  oflBce  during  working  hoiu*s,  Mon¬ 
day  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-30-72). 

(Sec.  409(c)(1),  73  Stat.  1786;  21  U.8.C.  348 
(c)(1)) 

Dated:  November 24, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  DOC.73-20MS  FUed  11-39-73:8:48  am] 


Chapter  III — Special  Action  Office  for 
Drug  Abuse  Prevention 

PART  401— CONFIDENTIALITY  OF 
DRUG  ABUSE  PATIENT  RECORDS 

Correction 

In  F.R.  Doc.  72-19925  ai>pearing  at 
page  24636  of  the  issue  for  Friday,  No¬ 
vember  17,  1972,  in  the  fourth  line  of 
S  401.44(a)  the  comma  after  the  word 
“management”  should  be  deleted. 


Title  31— MONEY  AND 
FINANCE 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHAPTER  8 — BUREAU  OF  THE  PUBLIC  DEBT 

PART  344— REGULATIONS  GOVERN¬ 
ING  UNITED  STATES  TREASURY 
CERTIFICATES  OF  INDEBTEDNESS- 
STATE  AND  LOCAL  GOVERNMENT 
SERIES,  UNITED  STATES  TREASURY 
NOTES— STATE  AND  LOCAL  GOV¬ 
ERNMENT  SERIES,  AND  UNITED 
STATES  TREASURY  BONDS— STATE 
AND  LOCAL  GOVERNMENT  SERIES 

The  regulations  in  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  3-72,  as  amended  (31  CFR  Part  344) , 
have  been  retltled  and  further  amended, 
as  set  forth  below.  The  changes  were 
effected  under  the  authority  of  26  U.S.C. 
103(d),  83  Stat.  656;  31  U.S.C.  753,  754, 
754b,  and  5  U.S.C.  301.  Notice  and  public 
procedures  thereon  are  unnecessary  as 
they  relate  to  the  fiscal  policy  of  the 
United  States. 

Dated:  November  21, 1972. 

(seal!  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  3-72,  dated  Ma> 
22,  1972,  as  amended  (31  CFR  Part  344), 
is  hereby  further  amended  and  issued  as 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  3-72,  Revised. 

Sec. 

344.0  Offering  of  securities. 

344.1  Description  of  securities. 

344.2  Subscription  for  purchase. 

344.3  Issue  date  and  payment. 

344.4  Redemption. 

344.5  General  provisions. 

Authoritt:  The  provisions  of  this  Part  344 
Issued  under  26  U.S.C.  103(d).  83  Stat.  666; 
31  U.S.C.  763,  754,  754b,  and  5  U.S.C.  301. 

§  344.0  Offering  of  securities. 

In  order  to  provide  States,  municipali¬ 
ties.  and  other  government  bodies  de¬ 
scribed  in  section  103(a)(1)  of  the  In- 
temsd  Revenue  Code  of  1954  and  the  reg¬ 
ulations  thereunder  with  investments 
tailored  to  their  needs  under  those  pro¬ 
visions,  the  Secretary  of  the  Treasury 
offers,  under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended — 

(a)  U.S.  Treasury  Certificates  of  In¬ 
debtedness — State  and  Local  Oovem- 
ment  Series, 

(b)  U.S.  Treasury  Notes — State  and 
Local  (Government  Series,  and 

(c)  U.S.  Treasury  Bonds^— State  and 
Local  Qovemment  Series. 


for  sale  to  those  entities.  The  term  “gov¬ 
ernment  body”  as  used  herein  refers  to 
any  one  of  these  entities.  The  term  “se¬ 
curities”  herein  refers  Jointly  to  the  cer¬ 
tificates,  notes,  and  bonds.  This  offering 
will  continue  imtil  terminated  by  the 
Secretary  of  the  Treasury. 

§  344.1  Description  of  securities. 

(a)  General.  The  securities  will  be 
issued  in  book-entry  form  on  the  books 
of  the  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226.  They  may  not  be  transferred 
by  sale,  exchange,  assignment  or  pledge, 
or  otherwise. 

(b)  Terms  and  rates  of  interest — (1) 
Certificates  of  indebtedness.  The  certifi¬ 
cates  will  be  issued  in  multiples  of  $5,000 
with  periods  of  matiulty  fixed,  at  the  op¬ 
tion  of  the  government  body,  for  (i)  3 
months,  (ii)  6  months,  (iii)  9  months,  or 
(iv)  1  year.  Each  certificate  will  bear  such 
rate  of  interest  as  the  government  body 
may  designate,  provided  that  it  shall  not 
be  more  than  the  current  Treasury  rate 
on  a  comparable  maturity,  reduced  by 
one-eighth  of  1  percent,  on  the  date  the 
subscription  is  submitted.  The  applicable 
Treasury  rates  will  be  determined  by  the 
Treasury  not  less  often  than  monthly, 
and  will  be  available  at  Federal  Reserve 
Banks  and  Branches.  Interest  on  the 
certificates  will  be  computed  on  an  an¬ 
nual  basis  and  will  be  payable  at  ma¬ 
turity  with  the  principal  amount. 

(2)  Notes.  The  notes  will  be  issued  in 
multiples  of  $5,000  with  periods  of  ma¬ 
turity  fixed,  at  the  option  of  the  govern¬ 
ment  body,  from  1  year  6  mcmths  up  to 
and  including  7  years,  or  for  any  inter¬ 
vening  half-yearly  period.  Each  note  will 
bear  such  rate  of  interest  as  the  govern¬ 
ment  body  may  designate,  provided  that 
it  shall  not  be  more  than  the  current 
Treasury  rate  on  a  comparable  maturity, 
reduced  by  one-eighth  of  1  percent,  on 
the  date  the  subscrlpticm  Is  submitted. 
The  applicable  Treasury  rates  will  be  de¬ 
termined  by  the  Treasury  not  less  often 
than  monthly,  and  will  be  available  at 
Federal  Reserve  Banks  and  Branches. 
Interest  on  the  notes  will  be  payable  on 
a  semiannual  basis  by  Treasury  check  on 
June  1  and  December  1,  and  at  maturity 
if  other  than  June  1  or  December  1. 
Final  interest  will  be  paid  with  the 
principal. 

(3)  Bonds.  The  bonds  will  be  issued  in 
multiples  of  $5,000  with  periods  of  ma¬ 
turity  fixed,  at  the  option  of  the  govern¬ 
ment  body,  from  7  years  6  months  up  to 
and  including  10  years,  or  for  any  inter¬ 
vening  half-yearly  period.  Each  bond 
will  bear  such  rate  of  interest  as  the 
government  body  may  designate,  pro¬ 
vide  that  it  shall  not  be  more  than  the 
current  Treasury  rate  on  a  comparable 
maturity,  reduced  by  one-eighth  of  1 
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percent,  on  the  date  the  subscription  is 
submitted.  The  applicable  Treasury  rates 
will  be  determined  by  the  Treasury  not 
less  often  than  monthly,  and  w’ill  be 
available  at  Federal  Reserve  Banks  and 
Branches.  Interest  on  the  bonds  will  be 
payable  on  a  semiannual  basis  by  Treas- 
check  on  June  1  and  December  1. 
and  at  maturity  if  other  than  June  1  or 
December  1.  Pinal  interest  will  be  paid 
with  the  principal. 

§  344.2  SubM'ription  for  purchase. 

A  government  body  may  purchase  a 
security  under  this  offering  by  submitting 
a  subscription  and  making  payment  to  a 
Federal  Reserve  Bank  or  Branch.  The 
subscription,  dated  and  signed  by  an 
official  authorized  to  make  the  purchase, 
must  state  the  amount,  issue  date,  ma¬ 
turity,  and  interest  rate  of  the  secimity 
desired,  and  must  give  the  title  of  the 
designated  official  authorized  to  redeem 
it.  Separate  subscriptions  must  be  sub¬ 
mitted  for  certificates,  notes,  and  bonds, 
and  for  securities  of  each  maturity  and 
each  interest  rate.  A  commercial  bank 
may  act  on  behalf  of  a  government  body 
in  submitting  subscriptions. 

§  344.3  Ifisue  dale  and  payment. 

The  issue  date  of  a  security  will  be 
the  date  requested  by  the  subscriber, 
pronded  that  date  is  not  more  than  3 
weeks  aiter  the  date  of  the  subscription, 
and  pro\dded  funds  in  full  payment  are 
available  on  that  date  at  the  Federal 
Reserve  Bank  or  Branch  to  w'hich  the 
subscription  was  submitted. 

§  344.4  Redemplion. 

(a)  At  maturity.  A  security  may  not 
be  called  for  redemption  by  the  l^cre- 
tary  of  the  Treasury  prior  to  maturity. 
Uix)n  the  maturity  of  a  security,  the 
Treasury  will  make  payment  of  the  prin¬ 
cipal  amount  and  interest  to  the  owner 
thereof  by  Treasury  check,  or  in  accord¬ 
ance  with  other  prior  arrangements 
made  by  the  government  body  with  the 
Bureau  of  the  Public  Debt. 

(b)  Prior  to  maturity.  (1)  Securities 
may  be  redeemed  at  the  owner’s  coition 
on  2  days’  notice  after  1  month  from  the 
issue  date  in  the  case  of  certificates,  and 
after  1  year  from  the  issue  date  in  the 
case  of  notes  and  bonds.  Where  redemp¬ 
tion  prior  to  maturity  occurs,  the  inter¬ 
est  for  the  entire  period  the  security  w’as 
outstanding  shall  be  calculated  on  the 
basis  of  the  lesser  of  (i)  the  original  in¬ 
terest  rate  at  which  the  security  was 
issued,  or  (ii)  an  adjusted  interest  rate 
reflecting  both  the  Sorter  period  dur¬ 
ing  which  the  security  was  actually  out¬ 
standing  and  a  penalty.  The  adjusted 
interest  rate  is  the  Treasury  rate  which 
would  have  been  in  effect  on  the  date  of 
issuance  for  a  marketable  Treasury  cer¬ 
tificate.  note,  or  bond  maturing  on  the 
quarterly  maturity  date  prior  to  redemp¬ 
tion  (in  the  case  of  certificates),  or  on 
the  semiannual  maturity  period  prior  to 
redemption  (in  the  case  of  notes  and 
bonds),  reduced  in  either  case  by  a  pen¬ 
alty  which  shall  be  the  lesser  of  (iil)  one- 
eighth  of  1  percent  times  the  number  of 
months  from  the  date  of  issuance  to 
original  maturity,  divided  by  the  number 


of  full  months  elapsed  from  the  date  of 
issue  to  redemption,  or  (iv)  one-fourth 
of  1  percent.  There  shall  be  deducted 
from  the  redemption  proceeds,  if  neces¬ 
sary,  any  overpayment  of  interest  result¬ 
ing  from  previous  payments  made  at  a 
higher  rate  based  on  the  original  longer 
period  to  maturity.  A  schedule  show'ing 
the  adjusted  interest  rates  that  apply 
to  securities  redeemed  prior  to  their 
maturity  dates  will  be  available  at  the 
time  of  issuance  of  the  securities.  A 
notice  to  redeem  a  security  prior  to  the 
maturity  date  must  be  given  by  the  offi¬ 
cial  authorized  to  redeem  it,  as  shown  in 
the  subscription  for  purchase,  to  the 
Bureau  of  the  Public  Debt,  Division  of 
Securities  Operations,  Washington,  D.C. 
20226,  by  letter,  wire,  or  telex,  or  by  tele¬ 
phone  confirmed  by  wire  or  telex.  The 
telephone  number  is  202-964-7007,  and 
the  telex  number  is  892428. 

§  344.5  General  provisions. 

(a)  Regulations.  U.S.  Treasury  Cer¬ 
tificates  of  Indebtedness — State  and 
Local  Government  Series,  U.S.  Treasury 
Notes — State  and  Local  Government 
Series,  and  U.S.  Treasury  Bonds — State 
and  Local  Government  Series,  shall  be 
subject  to  the  general  regulations  with 
respect  to  U.S.  securities,  which  are  set 
forth  in  the  Department  of  the  Treasury 
Circular  No.  300,  current  revision  (Part 
306  of  this  chapter) ,  to  the  extent  appli¬ 
cable.  Copies  of  the  circular  may  be  ob¬ 
tained  from  the  Bureau  of  the  Public 
Debt,  Division  of  Securities  Operations. 
Washington.  D.C.  20226,  or  a  Federal 
Reserve  Bank  or  Branch. 

(b)  Fiscal  agents.  Federal  Reserve 
Banks  and  Branches,  as  fiscal  agents  of 
the  United  States,  are  authorized  to  per¬ 
form  such  services  as  may  be  requested 
of  them  by  the  Secretary  of  the  Treasury 
in  connection  with  the  purchase  of,  and 
transactions  in,  the  securities. 

(c)  Reseruafions. 'The  Secretary  of  the 
Treasury  reserves  the  right  to  reject  any 
application  for  the  purchase  of  securities 
hereunder,  in  whole  or  in  part,  and  to 
refuse  to  issue  or  permit  to  be  issued  any 
such  securities  in  any  case  or  any  class 
or  classes  of  cases  if  he  deems  such  action 
to  be  in  the  public  interest,  and  his 
action  in  any  such  respect  shall  be  final. 
The  Secretary  of  the  Treasury  may 
also  at  any  time,  or  from  time  to  time, 
supplement  or  amend  the  terms  of  these 
regulations,  or  of  any  amendments  or 
supplements  thereto. 

[PR  Doc .72-20556  Piled  11-29-72:8:45  am) 


Title  32-NATIONAL  DEFENSE 

Chapter  VII— Department  of  the 
Air  Force 

SUBCHAPTER  B— SALES  AND  SERVICES 

PART  815— PERSONS  AUTHORIZED 
MEDICAL  CARE 

Miscellaneous  Amendments 

Subchapter  B  of  Chapter  VII  of  Title 
32  of  the  Code  of  Federal  Regulations 
is  amended  as  follows; 


Part  815  is  amended  as  follows: 

Note:  Part  806  states  the  basic  policies 
and  Instructions  governing  the  disclosure  of 
records  and  tells  members  of  the  public  what 
they  must  do  to  Inspect  or  obtain  copies  of 
the  manuals  and  regulations  that  are  refer¬ 
enced  herein. 

1.  Section  815.2  is  revised  to  read  as 
follows : 

§  815.2  Definitions. 

Terms  used  in  this  part  are  explained 
as  follows: 

(ai  Armed  Forces.  The  Air  Force, 
Army,  Navy,  Marine  Corps,  and  Coast 
Guard  including  their  Reserve  compo¬ 
nents. 

(b)  Bureau  of  Employees  Compensa¬ 
tion  (BEC)  Beneficiary.  A  civilian  em¬ 
ployee,  including  a  civilian  officer,  of 
the  U.S.  Government  who  is  injured  or 
incurs  a  disease  in  the  performance  of 
duty  and  is  designated  as  a  beneficiary 
by  the  Bureau. 

(c)  Continental  United  States  (CON 
US).  United  States  territory  including 
the  adjacent  territorial  waters  located 
within  the  North  American  continent 
between  Canada  and  Mexico. 

(d)  Dependents.  (1)  Dependents  of 
active  duty  or  retired  members  of  a  uni¬ 
formed  service  and  dependents  of  a  per¬ 
son  who  at  the  time  of  his  death  was  an 
active  duty  or  a  retired  member  of  a 
uniformed  service  are  defined  in  AFR 
168-9. 

(2)  The  following  definition  is  ap¬ 
plicable  to  dependents  authorized  care 
under  other  sections  of  this  part  unless 
otherwise  specified: 

(i)  Spouses. 

(ii)  Children  as  defined  in  AFR  168-9. 

(iil) Dependent  parents  and  parents- 

in-law  as  defined  in  AFR  168-9. 

Exception:  Parents  (including  step¬ 

parents  and  parents-ln-law)  and  foster 
parents  of  the  officer  or  employee  listed  In 
f  815.60a  of  this  part  when  the  parents  are 
dependent  on  the  officer  or  employee  for  over 
one-half  of  their  support  and  are  residing 
In  his  household  overseas  (authorized  medi¬ 
cal  care  but  not  at  State  Department  ex¬ 
pense)  . 

(e)  Disability.  A  disease,  injury,  or 
other  physical  or  mental  defect. 

(f)  Elective  medical  care.  Medical, 
surgical,  or  dental  care  desired  or  re¬ 
quested  by  the  individual  or  recom¬ 
mended  by  the  physician  or  dentist 
which,  in  the  opinion  of  the  professional 
authority,  can  be  performed  at  another 
time  or  place  without  jeopardizing  life, 
limb,  health,  or  well-being  of  the  patient. 
An  example  is  surgery  for  cosmetic  pur¬ 
poses.  Certain  nonessential  dental 
prosthetic  appliances,  as  determined  by 
a  dental  officer,  also  fall  into  this 
category’. 

(g)  Emergency  medical  care.  The  im¬ 
mediate  inpatient  or  outpatient  medical 
care  required  to  prevent  loss  of  life,  limb, 
or  undue  suffering. 

(h)  Hospital  Commander.  TTie  direc¬ 
tor  of  base  medical  service/commander 
of  base  medical  unit,  of  hospitals  or  dis¬ 
pensaries,  as  appropriate. 

(i)  Maximum  hospital  benefit.  That 
point  during  hospitalization  when  the 
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patient’s  progress  appears  to  have  sta¬ 
bilized  and  it  can  be  anticipated  that 
additional  hospitalization  will  not  di¬ 
rectly  contribute  to  any  further  substan¬ 
tial  recovery.  A  patient  who  will  continue 
to  improve  slowly  over  a  long  period  of 
time  without  specific  therapy  or  medical 
supervision,  or  with  only  a  moderate 
amount  of  treatment  on  an  outpatient 
basis,  may  be  considered  as  having 
attained  maximum  hospital  benefit. 

(J)  Medical  care.  Inpatient,  out¬ 
patient,  dental  care,  and  related  pro¬ 
fessional  services,  unless  otherwise 
qualified. 

(k)  Member  of  a  uniformed  service. 
A  p>erson  appointed,  enlisted,  inducted, 
called,  ordered,  or  conscripted  into  a  uni¬ 
formed  service  who  is  serving  on  active 
duty  or  active  duty  for  training. 

(l)  Optimum  hospital  improvement 
for  disposition  purposes.  That  point  dur¬ 
ing  hospitalization  when,  after  essential 
initial  medical  treatment,  the  patient’s 
medical  fitness  for  further  active  service 
can  be  determined,  and  it  Is  considered 
probable  that  further  treatment  for  a 
reasonable  period  will  not  result  in  any 
material  change  in  the  patient’s  condi¬ 
tion  which  would  alter  his  liltimate  type 
of  disposition  or  amount  of  separation 
benefits. 

(m)  Retired  member  of  a  uniformed 
service.  A  member  or  former  member  of 
a  uniformed  service  entitled  to  retired  or 
retainer  pay,  or  equivalent  pay,  as  a  re¬ 
sult  of  service  in  a  uniformed  service. 

(n)  Routine  dental  care.  All  the  medi¬ 
cal.  siu'glcal,  and  restorative  treatment 
of  oral  diseases,  injuries,  and  deficiencies 
that  come  within  the  field  of  dental  and 
oral  siurgery  as  commonly  practiced  by 
the  dental  profession. 

(o)  Uniformed  services.  The  Air  Fy)rce, 
Army,  Navy,  Marine  Corps,  Coast  Guard, 
the  Commissioned  Corps  of  the  Public 
Health  Service,  their  respective  com¬ 
ponents,  and  the  Commissioned  Corps  of 
the  National  Oceanic  and  Atmospheric 
Administration  (formerly  Environmental 
Science  Services  Administration) . 

(p)  United  States.  The  50  States  and 
the  District  of  Coliunbia. 

(q)  Veteran.  A  person  who  served  on 
active  duty  in  the  Armed  Forces  and 
was  discharged  or  released  therefrom 
under  conditions  other  than  dis¬ 
honorable. 

(r)  Veterans’  Administration  bene¬ 
ficiary.  A  veteran  who  is  entitled  to  cer¬ 
tain  medical  care  in  a  Veterans’  Admin¬ 
istration  hospital. 

2.  Section  815.3  is  revised  to  read  as 
follows: 

§  815.3  Policies. 

(a)  The  hospital  commander  is  the 
authority  to  approve  medical  care.  He 
may  provide  medical  care  at  his  facility 
for  authorized  patients  who  are  not  uni¬ 
formed  services  personnel  if  space  and 
facilities  are  available  and  the  capabili¬ 
ties  of  the  professional  staff  permit.  How¬ 
ever,  such  persons  must  furnish  the  com¬ 
mander  with  satisfactory  identification 
to  prove  their  eligibility.  Medical  com¬ 
manders  are  authorized  to  correspond 
direct  with  other  medical  authorities  on 


the  care  of  patients.  In  foreign  countries 
the  laws  (customs  and  practices)  of  the 
host  country  must  be  complied  with  and 
local  customs  and  practices  considered 
when  applying  this  part  so  that  the  oper¬ 
ating  rights  and  status  of  personnel  un¬ 
der  International  agreements  are  not 
Jeopardized. 

(b)  Patients  authorized  only  emer¬ 
gency  care  and  those  admitted  as  civilian 
emergencies  will  be  treated  only  during 
the  period  of  the  emergency.  As  soon  as 
the  emergency  period  ends,  the  patients 
will  be  discharged,  if  medically  indicated, 
or  transferred  if  civilian  medical  facili¬ 
ties  are  available  and  adequate  as  deter¬ 
mined  by  the  local  hospital  commander. 
These  disposition  instructions  are  appli¬ 
cable  in  all  emergency  cases  unless 
otherwise  specified  in  this  part.  The 
registrar  and  medical  resource  manage¬ 
ment  officer  will  insure  complete  iden¬ 
tification  of  these  patients  before 
disposition.  Identification  should  not  be 
limited  to  data  supplied  by  the  patient, 
such  as  home  address  or  location  of 
emergency  addressee.  Accurate,  complete 
identification  should  be  ascertained  from 
identification  cards. '  drivers’  licenses, 
medical  insurance  cards,  copies  of  dis¬ 
charge  pai}ers,  social  security  cards,  etc. 
If  feasible,  this  information  should  be 
verified  through  visitors  to  the  patient 
or  by  contacting  the  emergency 
addressee. 

(c)  Persons  not  authorized  care  in  Air 
Force  medical  treatment  facilities  by  law 
or  regulation  will  be  charged  the  full  re¬ 
imbursement  rate  for  the  type  of  care 
provided  except  when  charges  are  waived 
by  the  Secretary  of  the  Air  Force  or  the 
appropriate  oversea  commander  or  when 
provided  medical  treatment  in  conjunc¬ 
tion  with  natural  disaster  relief  opera¬ 
tions.  See  AFR  168-7  for  rates  appli¬ 
cable  to  specific  categories  of  patients, 
including  patients  in  transit  in  the  aero- 
medical  evacuation  system. 

(d)  Air  Force  medical  treatment 
facilities  operating  food  service  activi¬ 
ties  will  collect  and  deposit  subsistence 
charges  according  to  AFM  168-4,  chapter 
10.  If  the  medical  facility  does  not  oper¬ 
ate  a  food  service  activity,  it  will  charge 
inpatients  according  to  Part  814  of  this 
subchapter.  In  either  case,  the  rate 
charge  for  subsistence  furnished  to  per¬ 
sons  in  patient  status  who  are  not  en¬ 
titled  to  subsistence  at  Government  ex¬ 
pense  will  be  according  to  rates  in  AFR 
168-7.  ' 

3.  Section  815.10  is  revised  to  read  as 
follows: 

§  815.10  Retired  members  of  a  uni¬ 
formed  service  (§  815.2(m)). 

Medical  care  is  authorized  for  retired 
members,  subject  to  the  applicable  con¬ 
ditions  indicated  below: 

(a)  Persons  retired  for  other  than 
physical  disability  are  entitled  to  the 
same  health  benefits  in  uniformed  serv¬ 
ices  facilities  as  active  duty  members, 
subject  to  the  availability  of  space  and 
facilities  and  the  capabilities  of  the  pro¬ 
fessional  staff,  and  to  the  priorities  cited 
in  AFR  168-9,  paragraph  4-2,  Septem¬ 
ber  15,  1970. 


(b)  Persons  retired  for  physical  dis¬ 
ability  : 

(1)  Temporary  retirement  {periodic 
medical  examinations).  Temporarily  re¬ 
tired  members  who  require  hospitaliza¬ 
tion  in  connection  with  the  conduct  of 
periodic  medical  examinations. 

(2)  Temporary  or  permanent  retire¬ 
ment  (less  than  20  years  of  active  duty) . 
Members  temporarily  or  permanently 
retired  for  physical  disability  or  receiv¬ 
ing  disability  retirement  pay,  with  less 
than  20  years  of  active  duty,  except  hos¬ 
pitalization  for  the  following  chronic 
conditions:  chronic  arthritis,  malig¬ 
nancy,  phychiatric  or  neuropsychiatric 
disorder,  neurological  disabilities,  polio¬ 
myelitis  with  disability  residuals  and 
degenerative  disease  of  the  nervous  sys¬ 
tem,  severe  injuries  to  the  nervous  sys¬ 
tem  including  quadriplegia,  hemiplegia, 
and  paraplegia,  tuberculosis,  blindness 
and  deafness  requiring  definitive  re¬ 
habilitation,  and  major  amputees  (hos¬ 
pitalization  for  the  above  ccmditions  is 
the  responsibility  of  the  Veterans’ 
Administration) . 

(3)  Temporary  or  permanent  retire¬ 
ment  {20  years  or  more  of  active  duty). 
Members  temporarily  or  permanently 
retired  for  physical  disability  or  receiving 
disability  retirement  pay,  with  20  years 
or  more  of  active  duty,  except  those  with 
blindness,  neuropsychiatric  or  psychi¬ 
atric  disorders,  and  tuberculosis  (hos¬ 
pitalization  for  the  above  conditi(ms  is 
the  respOTisibility  of  the  Veterans’ 
Administration) . 

(c)  Persons  mentioned  above  who  are 
eligible  for  medical  care  in  uniformed 
services  facilities  may  be  moved  between 
such  facilities  and  from  imiformed  serv¬ 
ices  facilities  overseas  to  continental 
U.S.  facilities,  when  directed  in  writing 
by  competent  medical  authority. 

Notc:  a  member  temporarily  or  perma¬ 
nently  retired  for  physical  disability  elect¬ 
ing  to  receive  dlsabUlty  compensation  from 
the  Veterans’  Administration  in  place  of  re¬ 
tired  pay  is  eligible  for  care  in  uniformed 
services  medical  faculties,  except  for  those 
chronic  conditions  listed  in  subparagraph 
(2)  of  paragraph  (b)  of  this  section.  A  mem¬ 
ber  removed  from  the  temporary  disabUlty 
retired  list  and  discharged  with  severance 
pay  is  not  eligible  for  medical  care  In  uni¬ 
formed  services  facilities  at  the  expense  of 
the  Air  Force  even  though  he  is  entitled  to 
and  receives  disability  compensation  from 
the  Veterans'  Administration. 

4.  Section  815.11  is  amended  by  revis¬ 
ing  paragraphs  (a)(2)  and  (b)(1)  to 
read  as  follows : 

§  815.1 1  VA  beneficiaries. 

(a)  •  •  * 

(2)  Veterans  admitted  to  Air  Force 
hospitals  on  an  emergency  basis  may  or 
may  not  be  eligible  Veterans’  Adminis¬ 
tration  beneficiaries.  However,  if  the 
patient  is  a  veteran,  the  hospital  com¬ 
mander  will  notify  the  responsible  VA 
field  station  of  the  admission  within  the 
required  72-hour  period  and  request 
written  authorization  and  disposition  in¬ 
structions.  Notification  should  include  a 
copy  of  the  individual’s  discharge  cer¬ 
tificate,  order  for  release  from  active 
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duty  under  other  than  dishonorable  con¬ 
ditions,  or  evidence  of  receipt  of  VA 
compensation  or  discharge  for  disability 
incurred  or  aggravated  in  line  of  duty, 
if  available. 

(b)  *  •  * 

( 1 )  Veterans  of  the  Armed  Forces  who 
are  U.S.  citizens  residing  or  sojourning 
abroad  may  be  provided  medical  care 
for  service  connected  disabilities  on 
presentation  of  a  signed  authorization. 
The  responsibility  for  authorizing  medi¬ 
cal  care  in  foreign  countries  is  vested  in; 

ti)  Republic  of  the  Philippines;  Di¬ 
rector.  Outpatient  Clinic,  United  States 
VA  Regional  Office,  APO  San  Francisco 
96528. 

(ii)  All  other  foreign  countries;  Vet¬ 
erans’  Administration  Hospital,  50 
Irving  Street  NW.,  Washington,  DC 
20422. 

•  *  «  •  • 

5.  The  title  of  Subpart  C  is  amended 
to  read  as  follows;  Subpart  C — Reserve 
Officers  Training  Corps,  Junior  Reserve 
Officers  Training  Corps,  Civil  Air  Patrol, 
and  Scouts  of  America. 

6.  Section  815.20  is  amended  by  re¬ 
vising  paragraphs  (c)  and  (e)  to  read 
as  follows; 

§815.20  .‘'enior  Keser^e  Ofiirers  Train¬ 
ing  C^rp>  ni«'niber!s  (ROTC),  .\ir 
Force*.  .\rmy.  and  INa^y  (includes  ad¬ 
vanced  cour'O  applicants.  10  I'.S.C. 
21041i(6)(B)). 

•  •  •  •  • 

(c)  Air  F\)rce  ROTC  members  may 
require  civilian  medical  attendance  dur¬ 
ing  their  training  period  if  medical 
facilities  of  the  uniformed  services  or 
other  Government  agencies  are  not 
readily  available.  However,  prior  ap¬ 
proval  must  be  obtained  for  such  ci¬ 
vilian  medical  attendance  (Part  880  of 
Subchapter  I  of  this  chapter) . 

*  *  *  «  » 

(e)  When  directed  by  competent 
orders,  ROTC  students  at  colleges,  uni¬ 
versities,  or  other  institutions  may  be' 
given  physical  examinations  at  Air  Force 
medical  facilities,  if  available.  When  the 
Air  Force  facility  does  not  have  the  ca¬ 
pability  to  complete  the  examination, 
supplemental  care  is  authorized  if  it  is 
more  economical  than  to  transport  the 
member  to  another  Armed  Forces  medi¬ 
cal  facility.  Hospitalization  is  authorized 
when  qualification  for  service  cannot 
otherwise  be  determined.  This  period  is 
to  be  used  for  diagnostic  purposes  only, 
not  to  correct  disqualifying  defects. 
Hospitalization  furnished  such  individ¬ 
uals  for  emergency  conditions  occurring 
during  the  physical  examination  period 
will  be  administered  as  stated  in 
§  815.86. 

*  *  *  •  • 

7.  Sections  815.21  and  815.22  are  re¬ 
vised  and  redesignated  to  §§  815.22  and 
815.23  and  a  new  5  815.21  is  added  to 
read  as  follows : 

§  813.21  Junior  Reserve  Oflieers  Train¬ 
ing  (x)rps  (JROTC.)  members.  Air 
Foree,  .Army,  and  'N'avy. 

Members  of  JROTC  imits.  Air  Force, 
Army,  and  NavT,  are  authorized  hospital¬ 


ization  and  medical  care  in  emergencies 
occurring  while  participating  in  base 
visits  at  Air  Force  installations.  Hospital¬ 
ization  beyond  the  period  of  emergency 
or  medical  care  at  other  than  Air  Force 
medical  facilities  is  not  authorized  at  Air 
Force  expense. 

§815.22  Civil  .Air  Patrol  (C.\P)  mem¬ 
bers. 

(a)  CAP  membership  is  divided  into 
two  groups; 

(1)  Seniors.  Adults  over  18  years  of  age. 

(2)  Cadets.  Boys  and  girls  who  are  U.S. 
citizens  and  have  passed  their  13  th  birth¬ 
day  or  (if  younger)  are  enrolled  in  high 
school  or  its  equivalent  (grade  9  or 
above)  and  are  not  more  than  20  years 
of  age.  A  cadet  may  become  a  senior 
member  when  he  is  18  years  old,  but  this 
status  change  is  not  mandatory. 

(b)  During  a  period  of  specified  as¬ 
signment,  a  senior  CAP  member  may  be 
provided  medical  care  in  an  Air  Force 
medical  treatment  facility  for  injury  or 
disease  incurred  while  he  was  engaged  in 
authorized  activities  without  regard  to 
line  of  duty  status  (Part  832  of  Subchap¬ 
ter  C  of  this  chapter) .  Authorized  activi¬ 
ties  are  those  performed  under  Air  Force 
direction  and  authorized  in  writing  by 
competent  authority.  Such  authorization 
must  cover  a  specific  assignment  and 
prescribe  a  time  limit  for  the  assignment. 

(c)  A  senior  member  who  is  injured 
or  contracts  a  disease  in  line  of  duty  and 
who  receives  medical  care  beyond  the 
period  of  specified  assignment  will  be 
reported  to  the  Bureau  of  Employees’ 
Compensation  as  a  potential  beneficiary 
of  that  Bureau  ( Subpart  E  of  this  part) . 
The  benefits  of  the  Federal  Employees’ 
Compensation  Act  have  been  extended 
by  law  <5  U.S.C.  8141)  to  include  senior 
CAP  members  who  are  injured  or  who 
contract  disease  in  line  of  duty  while  en¬ 
gaged  in  authorized  activities.  Such  duty 
includes  the  period  of  travel  to  and  from 
the  place  where  service  or  duty  is  per¬ 
formed.  Medical  care  beyond  the  author¬ 
ized  encampment  period  will  not  be  pro¬ 
vided  at  Air  Force  expense. 

(d)  Charges  for  medical  care  provided 
beyond  the  period  of  specified  assign¬ 
ment  for  injury  or  disease  incurred  not 
in  line  of  duty  will  be  the  responsibility 
of  the  patient. 

(e)  When  attending  encampments  at 
Air  Force  installations,  cadets  will  be 
provided  medical  care  in  an  emergency. 
Senior  member  benefits  do  not  apply  to 
CAP  cadets.  Treatment  required  beyond 
the  encampment  period  will  be  provided 
only  until  medical  care  can  be  arranged 
elsewhere  and  will  not  be  provided  at 
Air  Force  expense. 

(f)  Medical  care  is  not  authorized  at 
Air  Force  expense  in  other  than  Air 
Force  medical  facilities  for  either  senior 
or  cadet  members. 

(g)  Prior  wTitten  authorization  from 
the  Air  Force  liaison  officer  of  the  CAP 
wing  to  w'hich  the  member  is  assigned  is 
required  for  admission  to  an  Air  Force 
medical  facility,  except  in  an  emergency. 
In  an  emergency,  written  authorization 
is  obtained  with  the  least  practicable 
delay. 


§  815.23  Srouts. 

Boy  Scouts  of  America,  including  Ex¬ 
plorer  Scouts,  and  Girl  Scouts  of  the 
United  States  of  America  may  be  pro¬ 
vided  medical  care  in  emergencies  occur- 
ing  w'hile  the  scouts  are  participwiting  in 
visits,  training  exercises,  and  encamp¬ 
ments  at  Air  Force  installation.  Hospi¬ 
talization  beyond  the  period  of  emer¬ 
gency  or  medical  care  "at  other  than  Air 
Force  medical  facilities  is  not  authorized 
at  Air  Force  expense. 

8.  Section  815.30  is  revised  to  read  as 
follows ; 

§  815.30  Applicants  for  enlistment  or 
eummission. 

(a)  Physical  examinations  for  deter¬ 
mining  qualification  for  duty  in  the  uni¬ 
formed  services  will  be  provided  for; 

( 1 )  Personnel  ordered  into  active  serv¬ 
ice  under  the  Military  Selective  Service 
Act. 

Note:  Selective  Service  registrants  who 
suffer  Illness  or  Injury  whUe  acting  under 
orders  Issued  under  the  Military  Selective 
Service  Act  are  entitled  to  emergency  medi¬ 
cal  care.  Including  hospitalization  (60  U.S.C. 
App  461). 

(2)  Applicants  for  enlistment  or  com¬ 
mission. 

(3)  Applicants  for  Air  Force,  Military, 
Naval,  and  Coast  Guard  Academies. 

(4)  Reservists  not  on  active  duty  as 
required  by  AFR  160-19. 

(5)  Aerospace  medicine  consultation 
service  for  Reservists  as  required  by 
AFR  161-23. 

When  supplemental  services  are  con¬ 
sidered  e.'sential  for  the  proper  evalua¬ 
tion  of  an  applicant  for  the  service  acad¬ 
emies  or  for  commission  or  enlistment, 
but  are  not  available  at  the  military  fa¬ 
cility,  the  facility  may  procure  these 
necessary  services  from  l(x:al  civilian 
sources  utilizing  local  funds.  Hospital¬ 
ization  is  authorized  when  qualification 
for  service  cannot  otherwise  be  deter¬ 
mined.  This  period  is  to  be  us(?d  for  diag¬ 
nostic  purposes  only,  not  to  correct  dis¬ 
qualifying  defects.  Medical  care  includ¬ 
ing  hospitalization,  may  be  furnished 
such  individuals  for  emergency  condi¬ 
tions  occurring  during  the  physical  ex¬ 
amination  period. 

(b)  In  addition  to  the  above,  appli¬ 
cants  for  the  Air  Force  Academy  may 
be  afforded  emergency  hospitalization 
and  treatment  for  injury  incurred  in  the 
actual  performance  of  physical  aptitude 
examinations  while  at  an  Air  Force  facil¬ 
ity.  Hospitalization  should  not  exceed  3 
days.  If  final  disposition  cannot  be  ef¬ 
fected  within  this  period,  instructions 
should  be  obtained  from  HQ  USAF/ 
SGHM.  Washington,  D.C.  20314. 

§  815.31  [.Amended] 

9.  Section  815.31  is  amended  by  chang¬ 
ing  the  last  sentence  of  paragraph 

(c)  to;  “If  the  mother  is  discharged  from 
the  hospital  and  the  infant  must  re¬ 
main.  charges  will  be  at  the  infant  rate.’’ 

§  815.40  [  Amended] 

10.  Section  815.40  is  amended  by 
changing  the  section  reference  in  the 
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first  sentence  of  paragraph  (c)  to  “§  815.- 
22(b).” 

11.  Section  815.41  is  revised  to  read 
as  follows: 

§815.41  Administrative  procedures. 

(a)  Except  in  an  emergency,  persons 
in  §  815.40  applying  for  medical  care  in 
an  Air  Force  facility  must  present  three 
copies  of  form  CA  16,  “Request  for  Ex¬ 
amination  and/or  Treatment”  (AFR 
40-810).  The  supervisor  or.  commander 
of  the  person  applying  for  care  will  pre¬ 
pare  this  form.  In  an  emergency,  medical 
care  (including  hospitalization)  may  be 
furnished  upon  verbal  authorization  of 
the  applicant’s  official  supervisor.  How¬ 
ever,  form  CA  16  will  be  required  for  the 
responsible  individual  within  48  hours 
after  verbal  authorization.  The  date  en¬ 
tered  on  the  form  will  be  the  date  of 
hospitalization  or  treatment. 

Note;  A  CA  form  16  Is  not  required  when 
only  first  aid  treatment  Is  provided  civilian 
employees,  since  the  Air  Force  does  not 
charge  the  Federal  Employees’  Compensa¬ 
tion  Fund  for  such  treatment.  A  CA  form  16 
Is  required  If  there  Is  to  be  prolonged  treat¬ 
ment,  disability  for  work  beyond  the  day  of 
Injxiry,  recurrence  of  disability,  or  a  charge 
to  the  Compensation  Fund  for  medical  treat¬ 
ment  or  supplies. 

(b)  Form  CA  20,  “Attending  Phy¬ 
sicians’  Report,”  will  be  submitted  to  the 
BEC  on  all  cases  which  result  in  charges 
for  treatment  or  supplies  against  the  BEC 
or  which  involve  any  loss  of  time  beyond 
the  day,  shift,  turn,  or  working  period 
during  which  the  injury  occurs.  Also,  a 
copy  of  SF  502,  “Clinical  Record-Nar¬ 
rative  Summary,”  will  be  submitted  to 
the  bureau  on  all  hospitalized  cases  at 
the  time  of  discharge.  An  interim  SF  502 
should  be  forwarded  to  the  bureau  after 
30  days  in  hospitalized  cases  of  extended 
duration. 

(c)  Form  CA  20  pertaining  to  RO’TC 
and  CAP  members  should  be  submitted 
to  the  appropriate  district  BEC  office 
through  the  local  commander  of  the  unit 
concerned.  Air  Force  civilian  personnel 
officers  will,  upon  request,  assist  the 
claimant  and  the  unit  commander  in 
carrying  out  their  responsibilities. 

(d)  Payment  for  hospitalization  not 
approved  by  BEC  is  the  responsibility  of 
the  person  receiving  the  care  and  will  be 
collected  locally.  Sections  815.74  and 
815.86,  as  appropriate,  applies. 

12.  Section  815.50  is  amended  by  re¬ 
vising  paragraph  (i)  to  read  as  follows: 

§  815.50  Persons  eligible  for  rare. 

•  •  •  •  • 

(i)  Civilian  seamen  in  service  of  ships 
operated  by  the  Army  or  Military  Sealift 
Command  within  the  United  States  and 
its  possessions. 

•  «  *  •  • 

13.  Section  815.52  is  amended  by  revis¬ 
ing  paragraph  (a)  to  read  as  follows: 

§  815.52  Certain  iieamen. 

(a)  Civilian  seamen  in  service  of  ships 
operated  by  the  Army  or  Military  Sealift 
Command  outside  the  United  States  and 
its  possessions  may  be  provided  medical 


care  upon  presentation  of  written  au¬ 
thorization  from  the  ship’s  master  or 
appropriate  Army  authority  (where  the 
ship  is  in  the  service  of  the  Army)  or 
other  administrative  authority  in  case  of 
Military  Sealift  Command  ships.  Seamen 
with  injury  or  disease  incurred  in  the 
course  of  employment  should  be  adminis¬ 
tered  as  BEC  l^neficiaries  (subpart  E). 
Dental  care  is  limited  to  relief  of 
emergencies. 

•  •  •  •  « 

14.  Section  815.60  is  revised  to  read  as 
follows: 

§  815.60  Department  of  State  benefici¬ 
aries. 

(a)  Outside  the  Continental  United 
States.  (1)  Officers  and  employees  (U.S. 
citizens)  of  the  agencies  listed  in  this 
subparagraph  serving  abroad  and  de¬ 
pendents  residing  abroad  with  their 
sponsor  may  be  provided  medical  care 
(including  physical  examinations  and 
immunizations)  in  Air  Force  medical  fa¬ 
cilities  at  the  expense  of  the  State 
Department.  Dental  treatment  at  State 
Department  expense  is  authorized  only 
for  conditions  resulting  in  hospitaliza¬ 
tion  or  when  required  for  posthospitali¬ 
zation  follow-up. 

(1)  Department  of  State. 

(ii)  U.S.  Information  Agency  (USIA). 

(ill)  U.S.  Agency  for  International 
Development  (AID) .  (AID  contractor 
employees  and  their  dependents  are  not 
entitl^  to  medical  care  at  State  Depart¬ 
ment  expense.) 

(iv)  Foreign  Agriculture  Service,  De¬ 
partment  of  Agriculture  (USDA) . 

(V)  Federal  Aviation  Administration 
(FAA). 

(Vi)  Bureau  of  Public  Roads.  Depart¬ 
ment  of  Commerce. 

(vii)  U.S.  (Geological  Survey  employ¬ 
ees  detailed  to  an  oversea  assignment 
under  AID  auspices. 

(vlii)  Staff  members  of  the  Peace 
Corps.  (Peace  Corps  volunteers,  volun¬ 
teer  leaders,  and  their  dependents  are 
not  included  here.) 

(ix)  Such  other  agencies  as  may  from 
time  to  time  be  included  in  the  Foreign 
Service’s  Medical  Program. 

(2)  Except  in  an  emergency,  medical 
treatment  must  be  authorized  in  writing 
by  a  principal  or  administrative  officer 
of  an  established  State  Department  for¬ 
eign  service  post  before  treatment  is  ini¬ 
tiated.  In  an  emergency,  such  appioval 
will  be  obtained  as  soon  as  possible. 

(3)  Elective  medical  or  surgical  treat¬ 
ment  will  not  be  authorized  unless  the 
hospital  commander  concerned  believes 
that  the  patient  requires  such  elective 
treatment  to  adequately  perform  his  as¬ 
signed  duties  and  return  to  the  United 
States  for  medical  reasons  would  other¬ 
wise  result.  Dental  care  is  limited  to  re¬ 
lief  of  emergencies. 

(4)  Persons  specified  in  subparagraph 
(1)  of  this  paragraph  requiring  hospi¬ 
talization  for  a  prolonged  period  may  be 
returned  to  the  continental  United  States 
upon  the  written  request  of  the  sponsor¬ 
ing  agency. 

(5)  Dependent  patients  requiring  pro¬ 
longed  hospitalization,  who  decline  evac¬ 


uation,  will  be  released  to  the  custody 
of  their  sponsor.  Readmission  for  the 
same  condition  is  authorized  only  to  pre¬ 
vent  loss  of  life  or  undue  suffering. 

(6)  Authorization  for  medical  care  of 
dependents  at  State  Department  expense 
normally  is  limited  to  120  days  for  each 
illness  or  injury.  The  120  days  cover  the 
days  for  which  expenses  for  treatment 
are  incurred  and  need  not  be  consecutive. 
Medical  care  beyond  the  120  days  may 
not  be  provided  at  State  Department  ex¬ 
pense,  except  upon  written  authorization 
of  the  principal  or  administrative  officer 
of  the  foreign  service  post  concerned. 

(7)  If  persons  listed  in  subparagraph 
( 1 )  of  this  paragraph  are  furnished  med¬ 
ical  care  which  is  not  authorized  at  State 
Department  expense,  §  815.74  applies. 

(8)  Problems  encountered  in  collect¬ 
ing  locally  from  officers,  employees,  or 
dei>endents  hospitalized  for  care  not  au¬ 
thorized  at  State  Department  expense 
will  be  referred  to  the  Immediate  super¬ 
visor  of  the  officer,  employee,  or  sponsor. 

(b)  Within  the  continental  United 
States.  Upon  prior  written  request  of 
the  State  Department  medical  director 
(or  appropriate  official  of  the  agency 
concerned),  the  following  medical  serv¬ 
ices  may  be  provided  in  Air  Force  medical 
facilities  within  the  continental  United 
States: 

(1)  Pre-employment  physical  exami¬ 
nations  and  necessary  immunizations  of 
applicants  for  appointment  as  officers 
and  employees  in  the  foreign  service  of 
the  agencies  listed  in  paragraph  (a)(1) 
of  this  section. 

(2)  Pre-embarkation  and  periodic 
physical  examinations  and  immuniza¬ 
tions  for  officers,  employees,  and  eligible 
dependents.  The  written  request  will  in¬ 
clude  instructions  for  disposition  of  the 
SF  88,  “Report  of  Medical  Examination,” 
and  SF  93,  “Report  of  Medical  History.” 

(c)  Upon  written  authorization  pro¬ 
vided  by  the  State  Department  medical 
director,  or  a  principal  or  administrative 
officer  of  the  foreign  service  post  con¬ 
cerned,  persons  listed  in  paragraph  (a) 

( 1 )  of  this  section  may  be  provided  medi¬ 
cal  care  in  the  continental  United  States 
at  State  Department  expense  for  illness 
or  injury  incurred  overseas. 

15.  Section  815.61  is  amended  by  revis¬ 
ing  the  introductory  text  to  read  as 
follows: 

§  815.61  V.\  employees  and  their  de¬ 

pendents  in  oversea  office. 

U.S.  citizen  employees  of  VA  assigned 
to  the  oversea  U.S.  regional  office.  Re¬ 
public  of  the  Philippines,  and  their  de¬ 
pendents,  may  be  provided  medical  care, 
except  as  indicated  in  paragraph  (a)  of 
this  section.  The  U.S.  VA  Regional  Office, 
APO  San  Francisco  96528,  will  provide 
written  authorization  for  care  for  bene¬ 
ficiaries  mentioned  above  prior  to  their 
admission  and  will  furnish  evacuation 
and  disposition  instructions  for  patients 
being  returned  to  the  continental  United 
States  by  aeromedical  evacuation.  In  an 
emergency,  approval  will  be  obtained  in 
writing  as  soon  as  practicable. 

«  #  «  •  « 
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16.  Section  815.62  is  revised  to  read  as 
follows: 

§815.62  l*eac«-  (^rpi*  >oluni«'<*r  pfrson- 
iM‘l  and  tiu'ir  d«‘p^nd^■nt^. 

Within  the  continental  United 
States.  <1>  Peace  Corps  volunteer  appli¬ 
cants  'Volunteers  and  volunteer  leaders) 
may  be  provided  preselection  physical 
examinations  at  Air  Force  hospitals  and 
“Class  A"  dispensaries. 

<  i  I  Tlie  above-mentioned  persons  will 
apply  to  the  medical  installation  for  ap¬ 
pointment,  with:  a  letter  of  authoriza¬ 
tion,  SFs  88  and  93,  detailed  instructions 
regarding  examinations  required,  neces- 
sar>-  consultations,  and  disposition  of  the 
two  forms. 

•  li)  Air  Force  physicians  are  not  re¬ 
quired  to  assess  the  qualifications  of  in¬ 
dividuals 

fiii>  Hospitalization  is  not  authorized 
in  conjunction  with  these  examinations. 

(iv  Immunizations  are  authorized 
upon  special  request  of  the  Peace  Corps. 

( 2 1  Upon  request  of  the  Peace  Corps, 
separation  or  other  special  physical  ex¬ 
aminations  may  be  provided  for  volun¬ 
teers  and  volunteer  leaders,  and  depend¬ 
ents  of  volunteer  leaders.  Instructions 
enumerated  above  apply. 

<3)  Medical  care  lor  illness  or  injury 
occurring  during  the  training  period  may 
be  provided  volunteers  imd  volunteer 
leade.'-s  '  but  not  dependent.'  of  volunteer 
leaders!  upon  approval  at  departmental 
level  Ail  such  requests  should  be  referred 
bv  the  most  expeditious  means  to  HQ 
USAF  SGHM 

b'  Outside  the  Continental  United 
States.  (I  *  Volunteers,  volunteer  leaders, 
and  dependents  of  volunteer  leaders,  and 
Pea.''p  Corps  trainees  may  be  provided 
medi.al  care  at  Peace  Corps  expense 
when  requested  in  writing  by  a  repre¬ 
sentative  or  physician  of  a  Peace  Corps 
foreign  service  post.  In  an  emergency, 
approval  will  be  obtained  in  writing  as 
soon  as  possible. 

•'ll  Volunteeis  and  volunteer  leaders, 
and  the  dependents  of  v'olunteer  leaders, 
.may  be  provided  termination  physical 
examinations.  In  most  cases  the.se  ex¬ 
aminations  will  be  conducted  by  Peace 
Corps  staff  physicians:  however,  assist- 
a.nce  may  be  requested  for  ancillary  serv¬ 
ice-.  Reimbursement  for  the  examina¬ 
tion.  in  whole  or  in  part,  will  be  at  the 
full  outpatient  rate  for  each  individual 
Request  for  payment  will  be  sent  to  the 
Peace  Corp.s,  Medical  Program  Division, 
\Va.shington,  D  C.  20525. 

&8].>.7h  r. Amended] 

IT.  Section  815.70  is  amended  by  cor¬ 
recting  the  reference  to  “SP-89"  in  para¬ 
graphs  faXl)  and  <b)(l)  to  read  “SF- 
93.” 

§81.5.71  [.Amended] 

18.  Section  815.71  is  amended  by 
changing  the  office  symbol  reference  in 
paragraph  (b)  to  read  “HQ  USAF/ 
SGHC.” 

19.  Section  815.72  is  revised  to  read  as 
follows: 


§  815.72  StH'rel  Service  f>peeial  agents. 

Upon  presentation  of  a  letter  of  au¬ 
thority  from  the  Chief,  U.S.  Secret  Serv¬ 
ice,  special  agents  of  that  agency  may  be 
provided  routine  annual  physical  exami¬ 
nations  in  Air  Force  medical  facilities. 
The  examinations  w'ill  be  conducted  and 
recorded  in  the  same  manner  as  the  pe¬ 
riodic  medical  examinations  provided 
nonflying  officers.  Examinations  will  be 
conducted  on  an  outpatient  basis  only. 
If  hospitalization  for  diagnostic  purposes 
is  considered  desirable,  a  statement  to 
that  effect  is  placed  in  item  73  or  75,  as 
appropriate,  of  the  SF  88.  The  SF’s  88 
and  93  (one  copy  of  each*  are  forwarded 
to  the  Chief,  U.S.  Secret  Service,  Treas¬ 
ury  Department,  Washington,  D.C.  20220. 

§815.73  [.Amended] 

20.  Section  815.73  is  amended  by 
changing  the  reference  to  “SF-89”  to 
read  “SF-93”  in  paragraphs  (a),  (b)  and 
subparagraphs  (1>  and  <2)  of  paragraph 
(c) . 

21.  Section  815.74  is  revised  to  read  as 
follows; 

§815.74  Department  of  Defence  and 
other  L..S.  Government  ag€*ncy  eni- 
plnyee^  paid  from  appropriated  ami 
nonappropriated  fund>  and  tlieir 
dependent>  uiitoide  the  United  State*. 

(a)  Unless  otherwise  specified  in  this 
part,  U.S.  citizens  w^ho  are  employees  of 
the  Department  of  Defense  or  other  F'ed- 
erai  agencies  (paid  from  appropriated  or 
nonappropriated  funds),  and  their  de¬ 
pendents,  stationed  outside  the  United 
State.>,  may  receive  medical  care  in  Air 
Force  facilities.  Routine  dental  care  is  on 
a  space  available  basis  within  capabili¬ 
ties  as  determined  by  the  base  dental 
surgeon.  "When  capabilities  do  not  exist 
dental  care  will  be  limited  to  relief  of 
emergencies.  (In  Puerto  Rico,  only  those 
serving  under  a  cun'cnt  transportation 
agreement  are  eligible  for  such  meaical 
and  dental  care.) 

(b)  Non-U .S.  citizen  civilian  employees 
of  the  Department  of  Defense  paid  from 
appropriated  or  nonappropriated  funds 
and  their  dependents  may  receive  medi¬ 
cal  care  in  Air  Force  medical  facilities 
when  civilian  facilities  are  not  available 
or  are  not  adequate.  Charges  will  be  im¬ 
posed  at  the  special  reimbursement  rate 
per  inpatient  day  and  at  the  special  out¬ 
patient  rate  per  outpatient  visit  as  pre¬ 
scribed  in  APR  168-7  except  where: 

(1)  It  is  determined  by  the  oversea 
major  commander  that  salary  rates  paid 
non-U.S.  citizen  personnel  are  inade¬ 
quate  for  a  charge  at  the  special  reim¬ 
bursement  rate.  In  such  instances,  the 
only  charge  will  be  for  subsistence. 

(2)  Other  official  agreements  are  made 
to  provide  medical  care  without  charge. 

(c)  U.S.  citizen  employees  of  the  De¬ 
partment  of  Defense  or  their  dependents 
may  be  returned  to  the  continental 
United  States  in  a  patient  status.  Before 
transfer,  the  patient  or  next  of  kin  will 
make  arrangements  for  continuing  the 
required  medical  care  in  the  continental 
United  States. 


(d)  Subpart  E  of  this  part  applies 
when  an  employee,  paid  from  appropri¬ 
ated  funds,  is  a  potential  BEC 
beneficiary. 

22,  Section  815.75  is  revised  to  read  as 
follows: 

§815.75  F»*dvral  civilian  employees 
licullli  program. 

Civilian  employees  of  the  Gtovernment 
paid  from  appropriated  funds,  and  em¬ 
ployees  of  Government-owmed  and  con¬ 
trolled  corporations  are  entitled  to  out¬ 
patient  type  care  for  on-the-job  illnesses 
and  injuries  and  for  other  outpatient 
care  as  set  forth  below.  Elmployees  on 
temporary  duty  at  locations  other  than 
their  permanent  duty  station  are  en¬ 
titled  to  the  same  outpatient  type  care. 

(a)  Preemployment  physical  exami¬ 
nations,  including  related  medical  serv¬ 
ices  required  to  complete  the  examina¬ 
tions. 

(b)  Immunization  of  employees  and 
their  dependents  when  authorized  by 
AFR  161-13. 

(c)  Examinations  following  sickness 
ab.senteeism,  when  indicated. 

(d)  Examinations,  w’hen  indicated, 
upon  request  of  the  employee’s  superior 
or  competent  medical  authority. 

<e)  Periodic  examinations  to  deter¬ 
mine  effect  of  environment. 

(f)  Emergency  care  for  nonservice 
connected  illness  or  injury.  When  admis¬ 
sion  is  for  24  hours  or  more,  personnel 
will  be  administered  according  to 
5  815.86  unless  they  are  otherw  ise  entitled 
to  such  care.  Employees  w'ho  are  injured 
or  become  ill  while  on  temporary  duty 
may  be  transported  in  the  aeromedical 
sy.stem  when  a  medical  reason  exists  and 
commercial  transportation  is  not  avail¬ 
able.  Transportation  is  chargeable  to 
the  accounting  classification  appearing 
on  the  employee’s  'IDY  orders. 

(g^  Treatment  of  minor  illnesses  dur¬ 
ing  w  ork  hours  w  hen  nece?.sary  to  allevi¬ 
ate  pain  or  when  illnesses  w'ould  require 
a  disproportionate  amount  of  time  lost 
from  the  job. 

(h)  U5X)n  the  specific  request  of  a 
local  physician,  special  treatments  on  an 
outpatient  basis  are  permitted  to  pre¬ 
vent  loss  of  time  from  duty.  Medicines 
needed  for  such  treatments  will  be  fur- 
nisned  by  the  employee,  but  will  be  ad¬ 
ministered  without  charge. 

(i)  Supplemental  care  is  authorized, 
utilizing  funds  locally  available  to  the 
medical  facility,  in  performing  special 
fitness-for-duty  type  examinations  for 
civilian  employees  now  on  duty  as  well 
as  for  applicants  for  employment.  In 
each  instance,  the  examination  should  be 
justifiable  on  the  ground  of  being  neces¬ 
sary  to  determine  if  the  physical  condi¬ 
tion  of  the  employee  or  applicant  for 
employment,  such  as,  for  example,  phys¬ 
ically  handicapped  persons,  is  commen¬ 
surate  with  or  will  be  aggravated  by  em¬ 
ployment  or  will  jeopardize  the  safety  of 
the  individual  or  his  fellow  employees. 
In  each  instance,  there  should  be  no 
otherwise  available  local  Government 
personnel  and  facilities  adequate  to  per¬ 
form  the  particular  examination. 
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23.  Section  815.76  is  revised  to  read  as 
follows : 

§  815.76  rxaminatiuns  fur  spe¬ 

cial  ratcfcorie.s  of  porMonnel. 

Examinations  are  confined  to  those  re¬ 
quired  by  Air  Force  or  major  command 
directives  and  examinations  considered 
necessary  by  the  medical  facility  com¬ 
mander.  When  physical  examinations  are 
beyond  the  capability  of  the  Air  Force 
medical  facility,  every  effort  should  be 
made  to  have  the  examination  performed 
by  another  uniformed  services  facility. 
Supplemental  care  is  authorized,  when 
necessary,  using  funds  locally  available 
to  the  medical  facility. 

(a)  Preemployment  and  periodic  phys¬ 
ical  examinations  may  be  provided  for: 

(1)  Contract  food  service  employees. 

<2)  Base  exchange  employees  and 
base  exchange  concessionaire  employees. 

(3)  Officer,  noncommissioned  officer, 
and  service  club  employees. 

(4)  Schoolteachers  when  employed 
on  base  or  in  oversea  areas  w'hen  em¬ 
ployed  in  Armed  Forces  schools  operated 
by  a  U.S.  military  department. 

(5)  Employees  of  civilian  contractors 
when  employed  in  a  position  that  re¬ 
quires  exposure  to  occupational  hazards, 
that  IS,  laser  energy,  toxic  substances, 
etc.,  to  such  a  degree  that  special  physical 
examinations  are  required. 

(b>  Domestic  servants  employed  by 
Armed  Forces  personnel  may  be  given 
health  inspections  and  immunizations  in 
Air  Force  medical  facilities  at  Govern¬ 
ment  expense  when  required  by  com¬ 
mand  directives  as  a  condition  of  em¬ 
ployment.  In  instances  outside  the 
United  States  where  health  inspections 
and- immunizations  are  not  required  as 
conditions  of  employment,  these  services 
may  be  provided  without  charge,  upon 
the  request  of  the  sponsor,  when  the 
local  director  of  base  medical  services 
deems  that  their  provision  is  in  the  best 
interest  of  the  health  of  the  command. 
Health  inspections  are  performed  to  in¬ 
sure  that  communicable  disease  will  not 
go  undetected  at  an  Armed  Forces  in¬ 
stallation.  Medical  care  is  not  authorized 
in  connection  with  these  health  inspec¬ 
tions  and  only  those  procedures  neces¬ 
sary  to  establish  the  presence  or  absence 
of  communicable  disease  are  carried  out. 

<ci  Medical  examinations  in  connec¬ 
tion  with  disability  retirement  may  be 
furnished  civilian  employees  of  all  Fed¬ 
eral  agencies  without  charge  when  such 
examinations  are  requested  by  au¬ 
thorized  representatives  of  the  U.S.  Civil 
Service  Commission. 

Exception:  When  hospitalization  Is  neces¬ 
sary  to  the  proper  conduct  of  these  examina¬ 
tions,  subsistence  charges  will  be  collected 
locally  from  the  person  concerned.  Hospitali¬ 
zation  Is  authorized  for  diagnostic  purposes 
only,  not  to  correct  disqualifying  defects. 

24.  A  new  §  815.77  is  added  under  Sub¬ 
part  H  to  read  as  follows: 

§  815.77  .Social  .Security  bcneficiarie>. 

In  an  emergency,  beneficiaries  of  the 
Social  Security  Health  Insurance  Pro¬ 
gram  for  the  Aged  (Medicare)  may  be 


RULES  AND  REGULATIONS 

provided  hospitalization  in  Air  Force 
medical  treatment  facilities  within  the 
United  States  and  Puerto  Rico.  Social 
Security  Medicare  benefits  are  not  au¬ 
thorized  outside  the  United  States  other 
than  in  Puerto  Rico.  Emergency  services 
under  Medicare  are  defined  as  those 
services  that  are  necessary  to  prevent 
death  or  serious  impairment  of  the  health 
of  the  individual,  and  which,  because  of 
the  threat  to  life  or  health,  necessitate 
the  use  of  the  most  accessible  hospital 
available  that  is  equipped  to  furnish  such 
services.  Benefit  payments  under  Medi¬ 
care  for  emergency  services  can  be  made 
for  only  that  period  of  time  during 
which  the  emergency  continues.  There¬ 
fore,  when  the  emergency  is  terminated 
and  it  is  permissible  from  a  medical 
standpoint,  the  patient  should  be  dis¬ 
charged  or  transferred  to  a  hospital  par¬ 
ticipating  in  Medicare.  The  Social  Secur¬ 
ity  Administration  local  office  will  be 
notified  as  soon  as  possible  after  emer¬ 
gency  admission  of  a  social  security 
beneficiary.  DD  Form  7  or  7A  will  be  for¬ 
warded  to  HQ  USAF  SGHC  for  central 
collection  at  the  full  reimbursement  rate 
( include  Medicare  number  and  home  ad¬ 
dress  on  the  forms) . 

25.  Section  815.80  is  revised  to  read 
as  follows: 

§815.80  .4nicri('aii  INaliunul  Rt^d  ('.rosn 
pc-rsunnri,  tlicir  dependontw,  and 
Other  oflieiully  recognized  welfare 
workers. 

Such  persons  are  authorized  medical 
care  subject  to  applicable  conditions  in¬ 
dicated  below: 

<a)  Red  Cross  personnel.  (1)  Uni¬ 
formed  and  nonuniformed,  full-time, 
paid  professional  field  and  headquarters 
staff  when  on  duty  with  a  uniformed 
service. 

(2)  Uniformed,  full-time,  paid  secre¬ 
tarial  and  clerical  workers  on  duty  out¬ 
side  the  continental  United  States. 

(3)  Nonuniformed.  full-time,  paid 
secretarial  and  clerical  workers  on  duty 
in  Red  Cross  offices  at  installations 
within  the  United  States,  and  volunteer 
workers,  uniformed  and  nonuniformed, 
both  within  and  outside  the  continental 
United  States.  i  Medical  care  for  these 
categories  of  personnel  will  be  limited 
to  care  for  injuries  sustained  in  the 
course  of  performance  of  their  duties  at 
uniformed  services  facilities.) 

(b)  Dependents  of  Red  Cross  personnel. 
Dependents  of  Red  Cross  personnel  listed 
in  paragraph  (a)(1)  and  (2)  of  this  sec¬ 
tion  are  authorized  medical  card  on  a 
space  available  basis  w'hen  accompanying 
their  sponsors  outside  the  United  States. 

(c)  Other  officially  recognized  welfare 
workers  and  non-Red  Cross  volunteer 
workers.  For  injury  sustained  in  the 
course  of  performance  of  their  duties  at 
uniformed  services  facilities. 

26.  Section  815.82  is  amended  by  revis¬ 
ing  the  introductory  text  of  paragraph 
<e) ,  adding  a  sentence  to  the  end  of  sub- 
paragraph  (4)  of  paragraph  (e),  and 
adding  new  paragraphs  (f)  and  (g)  to 
read  as  follows: 
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§  815.82  .Alien  .•>rienlific  and  teehnologi- 
eal  speeialiMs ;  employees  of  eommer- 
eial  airlines;  civilian  employees  of 
“fk>sl-Plus-A-Fixed-Fee”  contractors ; 
and  certain  civilians  (U.S.  citizens) 
outside  (’.ONUS. 

•  •  •  •  • 

(e)  The  following  personnel  who  assist 
the  oversea  commander  in  accomplish¬ 
ing  his  mission  may  be  furnished  emer¬ 
gency  hospitalization  and  medical  treat¬ 
ment.  Reimbursement  for  hospitalization 
will  be  obtained  whenever  the  recipient 
has  health  or  medical  insurance  which 
covers  the  type  of  medical  care  provided. 
Where  the  recipient  has  no  health  or 
medical  insurance  coverage,  the  charge 
will  be  for  subsistence  only.  Medical  care 
is  not  authorized  during  delays  en  route 
except  when  such  delays  are  for  the  con¬ 
venience  of  the  Department  of  Defense 
or  the  Department  of  State: 

«  «  •  «  • 

(4)  Representatives  of  the  United 
Service  Organization,  other  social  agen¬ 
cies.  and  educational  institutions.  (Ex¬ 
ception:  Paragraph  (f)  of  this  section.) 

*  «  *  *  « 

<f)  Hospitalization  and  medical  care 
on  a  space  available  basis  may  be  pro¬ 
vided  USO  professional  personnel  (over¬ 
sea  area  executives,  club  directors,  and 
associate  club  directors)  and  their  ac¬ 
companying  depiendents  without  charge 
(except  subsistence  which  will  be  col¬ 
lected  locally ) . 

(g)  Persons  listed  in  paragraphs  (e) 
and  <f»  of  this  section  may  be  furnished 
immunizations  prior  to  departure  from 
CONUS  at  no  charge. 

27.  Section  815.85  is  revised  and  re¬ 
designated  to  5  815.86  and  a  new  §  815.85 
is  added  to  read  as  follows: 

§  815.85  Claimants  whose  claims  arc  ad¬ 
ministered  b>  Federal  departments 
and  elaimanis  who  are  prop<»sed  bene- 
tieiaries  of  private  relief  bills. 

(a)  Air  Force.  So  the  nature  and  ex¬ 
tent  of  the  injuries  or  disabilities  claimed 
may  be  determined,  civilian  claimants 
may  be  furnished  medical  examinations 
and  hospitalization  incident  thereto, 
without  charge  except  for  subsistence, 
upon  written  request  from  the  Air  Force 
activity  responsible  for  administering 
the  claim.  Subsistence  charges  will  be 
collected  locally. 

(b)  Other  Federal  departments.  So  the 
nature  and  extent  of  the  injuries  or  dis¬ 
abilities  claimed  may  be  determined, 
civilian  claimants  may  be  furnished  med¬ 
ical  examinations  without  charge  upon 
written  request  from  the  Federal  depart¬ 
ment  responsible  for  administering  the 
claim.  When  hospitalization  is  necessary 
to  the  proper  conduct  of  these  examina¬ 
tions,  DD  Form  7  will  be  forwarded  to 
HQ  USAF/SGHCA  for  reimbursement 
action. 

(c)  Private  relief  bills.  So  the  nature 
and  extent  of  the  injuries  or  disabilities 
claimed  may  be  determined,  claimants 
who  are  proposed  beneficiaries  of  private 
relief  bills  based  on  injuries  or  disabili¬ 
ties  allegedly  arising  from  the  operation 
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of  the  defense  establishment  may  be  fur¬ 
nished  medical  examinations  and  hospi¬ 
talisation  incident  thereto,  without 
charge  except  for  subsistence.  Subsis¬ 
tence  charges  will  be  collected  locally. 

§  815.86  Persons  not  includf^d  elsewhere. 

(a)  Any  person  may  be  admitted  to 
an  Air  F\)rce  medical  facility  in  an 
emergency  upon  the  approval  of  the  hos¬ 
pital  commander  or  his  designated  rep¬ 
resentative  (§  815.3(b)).  The  full  reim¬ 
bursement  rate  specified  in  AFU.  168-7 
applies  and  will  be  collected  locally  from 
the  individual.  If  collection  cannot  be 
accomplished,  accounts  should  be  pro¬ 
cessed  according  to  APM  168-4,  chapter 
10. 

(b)  Civilian  patients  hospitalized  as  a 
result  of  natui^  disaster,  as  defined  in 
AFM  355-1,  will  be  billed  for  subsistence 
only.  There  will  be  no  charge  for  outpa¬ 
tient  care. 

28.  Section  815.90  is  amended  by  add¬ 
ing  new  paragraphs  (c),  (d),  and  (e)  to 
read  as  follows : 

§  813.90  The  .Seeretary  of  the  .4ir  Force 
and  designee>. 

♦  «  *  *  ♦ 

(c)  The  Secretary  of  the  Air  Force  au¬ 
thorizes  former  Presidents  of  the  United 
States,  and  their  wives,  widows,  and  mi¬ 
nor  children  to  receive  medical  care  in 
Air  Force  medical  facilities  without  ad¬ 
vance  written  approval.  Medical  facili¬ 
ties  will  immediately  notify  HQ  USAF/ 
SGH  of  persons  treated  under  this  au¬ 
thorization.  At  the  time  of  treatment, 
SGH  will  determine  the  charges  (if  any) . 

<  d )  The  Secretary  of  the  Air  Force  au¬ 
thorizes  active  members  of  the  U.S.  Sen¬ 
ate  and  of  the  U.S.  House  of  Representa¬ 
tives  (dependents  excluded)  to  receive 
medical  care  in  Air  Force  medical  facili¬ 
ties  without  advance  written  approval. 
Medical  facilities  will  immediately  notify 
H<3  USAF  SGH  of  persons  treated  under 
this  authorization.  Unless  specifically  au¬ 
thorized  otherwise  by  the  Secretary,  the 
full  reimbursement  rate  or  the  full  out¬ 
patient  rate,  whichever  is  applicable,  will 
be  collected  locally  from  each  person. 

(et  The  Secretary  of  the  Air  Force  au¬ 
thorizes  preadoptive  children  of  active 
duty  and  retired  members  to  receive 
medical  care  in  Air  Force  medical  facil¬ 
ities  upon  prior  application  to  the  medi¬ 
cal  facility  commander  and  approval  of 
the  local  staff  judge  adV(K:ate.  Care  is 
authorized  at  the  rate  charged  military 
dependents. 

(1)  To  apply  for  medical  care  as  a 
Secretary  of  the  Air  Force  designee  the 
sponsor  must  submit  a  request  to  the 
medical  facility  commander  with  the  fol¬ 
lowing  information : 

(it  The  name  of  the  prospective 
adoptee. 

<ii)  The  sponsor’s  name,  rank,  social 
security  account  number  and  organiza¬ 
tion,  or  address  for  retirees. 

(iii)  A  notarized,  acknowledged,  or 
photostat  copy  of  the  legal  decree  or 
other  instnunent  issued  by  a  court  of  law 
or  adoption  agency  which  awarded  cus¬ 
tody  for  the  purpose  of  adoption. 


(iv)  The  date  of  placement  and  ex¬ 
pected  date  of  final  adoption. 

(V)  A  statement  that  no  other  orga¬ 
nization  is  obligated  to  furnish  medical 
care  for  the  child. 

(2)  After  the  medical  facility  com¬ 
mander  makes  his  determination  as  to 
whether  or  not  the  child  fits  within  this 
class  of  Secretarial  designee,  he  will  in¬ 
dorse  the  application  to  the  local  staff 
judge  advocate  for  decision.  If  approved, 
the  application  will  be  so  annotated  by 
the  staff  judge  advocate  and  returned  to 
the  medical  facility.  A  copy  will  be  pro¬ 
vided  to  the  sixinsor  and  the  original  re¬ 
tained  on  file  in  the  medical  facility  until 
the  adoption  is  final.  It  may  then  be 
destroyed. 

(3)  Responsibility  for  approval  will 
not  be  delegated  below  the  medical  fa¬ 
cility  commander. 

(4)  Applications  for  medical  care  of 
foster  children,  wards,  or  those  under  the 
care  of  a  legal  guardian  are  not  con¬ 
sidered  under  this  paragraph. 

29.  Section  815.95  is  revised  to  read  as 
follows: 

§  815.93  ISorlh  Atlantic  Treaty  Organiza¬ 
tion  (!\'ATO)  personnel  in  the  I'nited 
.State*. 

(a)  Military  personnel  of  the  fol¬ 

lowing  NATO  nations,  who  in  connec¬ 
tion  with  their  official  duties  are  sta¬ 
tioned  in,  or  passing  through  the  United 
States,  and  their  dependents  residing  in 
the  United  States  with  their  sponsors 
may  be  provided  medical  and  dental 
care  to  the  same  extent  and  under  the 
same  conditions  as  comp>arable  U.S. 
military  personnel  and  their  deijend- 
ents:  Belgium,  Canada,  Denmark, 

France,  Federal  Republic  of  Germany, 
Greece,  Iceland,  Italy,  Luxembourg, 
Netherlands,  Norway,  Portugal,  Turkey, 
and  United  Kingdom.  “Official”  duties 
in  this  instance  are  not  limited  to  NATO 
duties.  NATO  military  personnel,  and 
their  dei>endents,  in  the  United  States 
as  trainees  with  military  assistance  and 
foreign  military  sales  programs  are  in¬ 
cluded  in  this  category,  unless  otherwise 
specified  by  agreement  between  the 
United  States  and  the  NATO  country. 

(b)  Here,  “military  personnel”  and 
“civilian  personnel”  mean; 

(1)  Military  personnel.  Persons  be¬ 
longing  to  the  land,  sea,  or  air  armed 
services  of  any  State  which  is  a  party 
to  the  North  Atlantic  Treaty  when  in 
the  United  States  in  connection  with 
their  official  duties. 

(2)  Civilian  personnel.  Civilian  person 
accompanying  military  personnel  as  em¬ 
ployees  of  an  armed  service  of  the 
NATO  nation  concerned,  provided  that 
such  civilians  are  not  stateless  persons 
nor  nationals  of  any  State  which  is  not 
a  party  to  the  North  Atlantic  Treaty, 
nor  nationals  of,  nor  ordinarily  resident 
in,  the  United  States.  (Medical  care  for 
this  category  is  the  same  as  for  com¬ 
parable  U.S.  civilian  personnel.) 

(c)  Eligible  persons  stationed  in  the 
United  States  who  apply  for  care  will 
present  an  appropriate  DD  Form  1173, 
“Uniformed  Services  Identification  and 


Privilege  Card.”  Each  card  will  indicate 
the  services  authorized  and  bear  an  ex¬ 
piration  date.  Eligible  persons  passing 
through  the  United  States  on  official 
duties  who  require  care  will  present  or¬ 
ders  or  other  identification  verifying 
their  status. 

§  815.96  [Amended] 

30.  Section  815.96  is  amended  by  de¬ 
leting  the  last  sentences  of  paragraphs 
(e)  and  (f). 

§  815.97  [.Amended] 

31.  Section  815.97  is  amended  by 
changing  the  office  symbol  reference  to 
read  “USAF/SGHM.” 

32.  Section  815.98  is  revised  to  read 
as  follows: 

§  815.98  Trainee*  under  the  Military  A*- 
*i*tance  Program  (M.AP). 

Foreign  personnel  (military  or  civil¬ 
ian)  in  the  United  States  or  stationed  at 
U.S.  Armed  Forces  installations  over¬ 
seas  for  training  under  the  MAP  may 
be  provided  medical  care.  Medical  care 
from  civilian  sources  may  be  authorized 
this  category  of  personnel.  Elective  medi¬ 
cal  care,  as  defined  in  S  815.2(f),  is  not 
authorized.  In  the  rare  instance  when 
elective  medical  care  is  considered  nec¬ 
essary,  the  complete  facts  of  the  case 
will  be  transmitted  for  approval  by  mes¬ 
sage  to  CSAF/SGHM.  The  notification 
will  include  name,  grade,  country  of 
origin,  diagnosis,  type  of  elective  medi¬ 
cal  care,  and  prognosis. 

(a)  Transfer  between  medical  facilities 
of  the  Armed  Forces  in  the  continental 
United  States  is  authorized  when  the 
medical  facility  to  which  the  person  was 
originally  admitted  cannot  provide  re¬ 
quired  care. 

(b)  When  the  hospital  commander  has 
determined  that  a  MAP  trainee  requires 
medical  treatment  that  will  force  discon¬ 
tinuance  of  his  training  for  more  than 
90  days,  the  commander  of  the  training 
facility  will  be  so  notified.  When  it  is  de¬ 
termined  that  the  trainee  is  physically  or 
mentally  disqualified  for  further  training, 
the  hospital  commander  will: 

(1)  Forward  information  by  message 
to  ATC/ACFA  with  an  information  copy 
to  CSAF/SMSB.  Information  will  include 
name,  grade,  service  number,  home  coim- 
try,  diagnosis,  prognosis,  expected  time 
and  type  of  disposition,  and  recommen¬ 
dation  on  whether  return  to  home  coun¬ 
try  is  indicated. 

(2)  When  a  trainee  is  being  returned  to 
his  home  country,  ATC/ACFA  will  re¬ 
quest  HQ  USAF/STPLA  to  move  the  pa¬ 
tient,  with  an  information  copy  of  request 
to  HQ  USAF/SMSB  and  SAF/USI.  Send 
a  copy  of  the  patient’s  clinical  records 
and  all  personal  effects  with  the  patient. 

(c)  When  dependents  of  MAP  trainees 
live  in  the  continental  United  States  or 
on  U.S.  Armed  Forces  installations  over¬ 
seas  with  their  principal,  they  may  be 
provided  medical  care  subject  to  the 
availability  of  space  and  facilities  and 
the  capabilities  of  the  medical  staff.  Den¬ 
tal  care  may  be  provided  to  the  same  ex¬ 
tent  and  under  the  same  conditions  as  for 
dependents  of  U.S.  military  personnel. 
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33.  Section  815.100  is  revised  to  read  as 
follows: 

§  8 1!). 1 00  Movement  into  the  Unitf'd 
States  to  obtain  inedieal  eare. 

(a)  Foreign  nationals  (military  or 
civilian)  will  not  be  moved  or  scheduled 
for  movement  into  the  United  States  for 
care  in  Air  Force  medical  facilities  with¬ 
out  prior  approval  of  the  State  Depart¬ 
ment.  the  Secretary  of  the  Air  Force, 
and  the  Chief  of  Staff,  USAF.  The  re¬ 
sponsibility  for  obtaining  diplomatic 
approval  rests  with  the  foreign  country 
concerned. 

(b)  The  request  to  move  a  foreign  na¬ 
tional  into  the  United  States  to  obtain 
medical  care  will  be  processed  in  the  fol¬ 
lowing  manner: 

(1)  The  request  will  be  forwarded  to 
HQ  USAF/eVAFL,  Washington,  D.C. 
20330  and  will  include: 

(1)  Full  name  and  grade  of  service 
member. 

(ii)  The  country  of  which  a  citizen. 

( iii )  Results  of  coordination  with  chief 
of  the  diplomatic  mission  to  the  coun¬ 
try  involved. 

(iv)  Medical  report  giving  the  history, 
diagnosis,  clinical  findings,  results  of 
diagnostic  tests  and  procedures,  and  all 
other  pertinent  medical  information. 

(V)  Availability  of  professional  skills 
and  adequacy  of  facilities  for  treatment 
in  the  member’s  country  and  oversea  Air 
Force  medical  facilities. 

(vi)  Who  will  assume  financial  respon¬ 
sibility  for  costs  of  transportation  and 
hospitalization. 

(2)  Upon  approval  of  entry  to  the 
United  States  from  the  Department  of 
State,  the  Chief  of  Staff,  USAF,  will  de¬ 
termine  the  acceptance  of  the  patient  for 
treatment  in  an  Air  Force  medical  fa¬ 
cility.  The  Surgeon  Gteneral,  USAF,  will 
furnish  recommendations  on  medical  as¬ 
pects  of  the  case  based  on  subdivisions 
(iv)  and  (v)  of  subparagraph  (1)  of  this 
paragraph  and  identify  the  Air  Force 
hospital  having  capability  to  provide  re¬ 
quired  care.  The  Chief  of  Staff,  USAF 
(STPLA),  will  task  the  oversea  com¬ 
mander  to  move  the  patient  to  a  hospital 
in  the  continental  United  States  desig¬ 
nated  by  the  Surgeon  General,  USAF. 
Complete  recoupment  for  hospitalization 
and  transportation  will  be  indicated. 
Should  the  inability  to  pay  lor  transpor¬ 
tation  and/or  hospitalization  become  a 
factor,  the  Secretary  of  the  Air  Force  will 
resolve  the  matter. 

(3)  If  medical  care  for  a  foreign  na¬ 
tional  is  approved  by  the  Secretary  of 
the  Air  Force,  it  is  considered  sufficiently 
important  that  the  need  for  hospitaliza¬ 
tion  is  paramount  to  all  other  considera¬ 
tions.  Dependents,  family  members  or 
wives,  should  not  normally  accompany 
the  patient  unless  required  as  non-medi¬ 
cal  attendants  for  care  en  route  or  if  the 
attending  physician  requests  their  pres¬ 
ence.  The  provisions  of  hospitalization 
for  a  foreign  person  do  not  automatically 
entitle  other  family  members  to  privileges 
of  the  military  base,  such  as  base  ex¬ 
change.  housing  or  commissary. 

(4)  When  a  case  of  this  nature  origi¬ 
nates  with,  or  is  processed  by,  an  agency 
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outside  the  Department  of  Defense,  the 
Defense  official  transmitting  the  recom¬ 
mendation  or  request  should  include  a 
statement  of  agreement  of  the  agency  in¬ 
volved  that  any  fiscal  responsibility  in 
the  matter  will  be  borne  by  the  originat¬ 
ing  agency  if  necessary. 

Subpart  L — [Deleted! 

34.  Subpart  L  of  this  part  is  deleted  in 
its  entirety. 

( 10  U.S.C.  8012.  except  as  otherwise  noted) 

By  Order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,  U.S.  Air  Force,  Chief, 
Legislative  Division,  Office  of 
The  Judge  Advocate  General. 

I FR  Doc.72-20535  Filed  11-29-72:8:47  am] 


SUBCHAPTER  C — PUBLIC  RELATIONS 

PART  825— AIR  FORCE  NEWSPAPERS, 
BASE  GUIDES,  AND  DIRECTORIES 

Part  825.  Subchapter  C  of  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Regula¬ 
tions  is  revised  to  read  as  follows: 

Sec. 

825.1  Purpose. 

825.2  Air  Force  newspaper. 

825.3  Authorization  to  establish  news¬ 

papers. 

825.4  #<Who  Is  responsible  for  Air  Force 

newspapers. 

825.5  General  policies  for  Air  Force  news¬ 

papers. 

825.6  Editorial  policies. 

825.7  Political  campaign  news  and  adver¬ 

tising. 

825.8  Official  Air  Force  newspapers. 

825.9  Unofficial  newspapers,  base  guides. 

and  yearbpoks. 

825.10  Appropriated  fund  newspapers. 

825.11  Commercial  advertising. 

825.12  Printing  and  production  standards 

for  official  papers. 

825  13  Standards  for  use  of  appropriated 
funds. 

825.14  Mailing  newspapers. 

825.15  Distribution  of  Air  Force  newspapers. 

825.16  Annual  Air  Force  newspaper  contest 

and  awards. 

825 .17  Air  Force  News  Service  ( AFNS ) . 
825.18'  Office  of  Information  for  the  Armed 

Forces  (lAF),  Department  of  De- 
feiise. 

Authority;  The  provisions  of  this  Part 
825  Issued  under  10  U.S.C.  8012. 

Note  :  Part  806  states  the  basic  policies  and 
Instructions  governing  the  disclosure  of  rec¬ 
ords  and  tells  members  of  the  public  what 
they  must  do  to  Inspect  or  obtain  copies  of 
the  manuals  and  regulations  that  are  refer¬ 
enced  herein. 

§  I’urposr. 

This  part  prescribes  policy  and  proce¬ 
dures  for  establishing  and  publishing  Air 
Force  newspapers.  It  defines  and  provides 
guidelines  on  the  relationship  of  the  Air 
Force  to  commercial  enterprise  publica¬ 
tions,  and  describes  services  provided  by 
the  Air  Force  News  Service  (AFNS)  and 
the  Office  of  Information  for  the  Armed 
Forces  (lAF). 

§  82!). 2  Air  Force  newspaper. 

(a)  Definition.  An  Air  Force  news¬ 
paper  is  a  publication  produced  at  any 
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level  of  command  by  personnel  assigned 
to  Offices  of  Information,  or  through  the 
cooperation  of  such  an  office.  Its  pur¬ 
pose  is  to  provide  Air  Force  news  and 
information  not  immediately  available 
from  other  sources  to  military  and 
civilian  members  of  the  Air  Force  and 
their  families  at  specific  locatioas. 

(b)  Types  of  newspapers.  There  are 
two  types  of  Air  Force  newspapers — of¬ 
ficial  and  unofficial.  (See  §§  825.8  and 
825.9.)  Air  Force  civilian  employee  news¬ 
papers  and  those  published  by  or  for  Air 
National  Guard  and  Air  Force  Reserve 
units  are  considered  Air  Force  news¬ 
papers,  but  publication  produced  by  or 
for  members  of  the  Civil  Air  Patrol,  the 
AFROTC,  and  sundry  fund  activities  or 
private  associations  such  as  wives’  clubs 
are  not.  Opinions  expressed  in  Air  Force 
newspapers  do  not  necessarily  reflect  the 
official  views  of  the  U.S.  Air  Force.  This 
will  be  stated  in  their  mastheads. 

(c)  Official  newspapers.  These  are  fi¬ 
nanced  by  appropriated  or  nonappro- 
priated  funds.  Official  newspapers  will 
not  carry  commercial  advertising. 

( 1 )  Appropriated  fimd  newspapers  are 
subject  to  printing  and  duplicating  reg¬ 
ulations  (AFR  6-1)  and  certain  other 
limitations  outlined  in  this  part.  They 
may  be  published  with  appropriated 
funds  when  approved  by  HQ  USAF,  and 
when  funds  are  available  and  pro¬ 
grammed  by  the  major  command  head¬ 
quarters  concerned.  (See  §  825.10.) 

(2)  Nonappropriated  fimd  newspapers 
are  su’oject  only  to  the  limitations  pre¬ 
scribed  in  this  part  and  are  not  subject 
to  printing  and  duplicating  regulations. 

(d)  Unofficial  newspapers.  These  are 
commercial  enterprise  newspapers  pub¬ 
lished  under  written  agreement  by  ci¬ 
vilian  concerns  exclusively  in  the  interest 
of  Air  Force  personnel  of  a  particular 
base  or  organization,  at  no  cost  to  the 
U.S.  Government.  A  commercial  enter¬ 
prise  newspaper  is  similar  to  an  official 
newspaper  except  as  noted  in  this 
paragrap’n. 

(e)  News  magaziui  s.  The  provisions  of 
this  part  apply  to  news  magazines  when 
they  serve  as  Air  Force  newspapers  and 
so  state  in  their  masthead. 

(f)  Comic  and  feature  supplements, 
base  guides,  and  yearbooks. 

(1)  A  commercial  enterprise  comic  or 
feature  supplement  consists  of  comic 
strips,  cartoons,  and  features  intended 
for  a  military  audience.  It  may  be  dis¬ 
tributed  as  an  insert  in  official  or  unoffi¬ 
cial  newspaper  provided  requirements  of 
this  part  are  met. 

( 2 )  A  commercial  enterprise  base  guide 
or  directory,  usually  published  annually, 
is  a  guide  or  directory  to  an  Air  Force 
installation  and  adjacent  community  and 
geograp’nical  area.  It  is  published  without 
cost  to  the  U.S.  Government. 

(3>  Yearbooks  are  memento-tsrpe  pub¬ 
lications  which,  through  the  use  of  pho¬ 
tographs  and  narrative,  describe  the 
makeup  of  a  particular  organization. 
They  are  commercial  enterprise  publica¬ 
tions  which  are  supported  from  advertis¬ 
ing  revenue  and/or  purchase  of  the  book 
by  individual  members  of  organizatiwis 
concerned.  Distribution  through  official 
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channels  is  not  authorized,  except  as  re¬ 
quired  for  review  and/or  approval. 

§  823.3  Authorization  to  e»tabli!>li  news¬ 
papers. 

(a)  Funding  the  newspaper.  Air  Force 
organizations  and  installations  are  au¬ 
thorized  and  encouraged  to  establish  and 
maintain  newspapers  as  stated  in  this 
part.  Appropriate  or  nonappropriated 
funds  may  be  used  to  publish  a  newspa¬ 
per  when  this  need  cannot  be  met  by  an 
imoflacial  commercial  enterprise  news¬ 
paper  published  at  no  cost  to  the  U.S. 
CJovernment.  Appropriated  fund  expen¬ 
ditures  are  authorize  to  support  the  Air 
Force  Internal  Information  program. 

(b>  Allocation  of  funds.  Appropriated 
and  nonappropriated  funds  will  not  be 
mixed  to  pay  the  costs  of  publishing  any 
one  issue  of  a  newspaper.  However,  ap¬ 
propriated  and  nonappropriated  funds 
may  be  combined  to  cover  the  overall 
annual  costs  of  publishing  a  newspaper, 
as  long  as  they  are  used  to  separately 
fund  specific  issues  of  the  newspaper.  For 
example,  the  first  40  issues  of  a  news¬ 
paper  could  be  supported  by  appropri¬ 
ated  fimds  and  the  remaining  12  from 
nonappropriated  funds,  or  in  any  other 
similar  combination. 

(c)  Commercial  enterprise  newspaper 
costs.  Appropriated  funds  may  not  be 
used  to  pay  ainy  part  of  the  costs  of  pub¬ 
lishing  a  commercial  enterprise  news¬ 
paper.  Costs  involved  in  the  preparation 
and  delivery,  of  copy  to  a  commercial  en¬ 
terprise  newspaper  are  those  incurred  in 
the  normal  functions  of  an  Information 
oflBce,  and  are  not  costs  connected  with 
the  publishing  of  a  newspaper. 

(d)  Use  of  Air  Force  personnel.  Mili¬ 
tary  and  civilian  personnel  paid  from  ap¬ 
propriated  funds  may  serve  in  any  edi¬ 
torial  capacity  for  official  Air  Force  news¬ 
papers  supported  by  appropriated  or 
nonappropriated  fun^. 

(e)  Use  of  inserts.  An  official  paper  will 
not  be  distributed  as  an  insert  in  a  com¬ 
mercial  enterprise  n<;wspai>er;  nor  will  a 
commercial  enterprise  newspaper  be  dis¬ 
tributed  as  an  insert  in  an  official  paper. 
However,  a  commercial  enterprise  comic 
or  feature  supplement  with  commercial 
advertising  may  be  distributed  as  an  in¬ 
sert  in  an  official  newspaper  provided; 

(1)  Fair  and  equal  opportunity  is  pro¬ 
vided  for  responsible  persons  or  organi¬ 
zations  to  compete  for  the  privilege  as 
provided  in  §  825.9(c). 

(2)  The  front  page  of  the  supplement 
carries  a  statement  as  required  in 
§  825.9(k)  (4),  and  each  succeeding  page 
carries  a  statement  in  similar  type,  to 
the  effect  that  the  appearance  of  com¬ 
mercial  advertisements  in  the  supple¬ 
ment  does  not  constitute  Department  of 
the  Air  Force  endorsement  of  the  prod¬ 
ucts  or  services  advertised. 

(f)  Purchasing  Air  Force  newspapers. 
Nonappropriated  funds  may  be  used  to 
buy  copies  of  commercial  enterprise  base 
newspapers  for  distribution  to  Air  Force 
personnel  when  the  commander  feels 
there  is  insufficient  revenue  from  other 
sources  to  make  this  type  of  publication 
feasible.  (See  5  825.5(c)  (3) .) 


§  825.4  Who  is  responsible  for  .Air  Force 
newspapers. 

(a)  The  Director  of  Information, 
Office  of  the  Secretary  of  the  Air  Force 
(OSAF),  will  exercise  general  supervi¬ 
sion  over  Air  Force  newspapers  and  other 
publications  covered  in  this  part  in  keep¬ 
ing  with  policies  established  by  the  Sec¬ 
retary  of  the  Air  Force. 

(b)  Commanders  of  major  commands 
are  responsible  for  administrative  sup¬ 
port  and  financing  of  official  newspapers, 
and  for  approving  and  monitoring  Air 
Force  newspapers,  base  guides,  direc¬ 
tories,  and  yearbooks  published  in  their 
commands.  They  will  establish  proce¬ 
dures  for  reviewing  issues  of  base  news¬ 
papers  to  insure  compliance  with  Air 
Force  standards  and  directives,  and 
review  and  maintain  a  current  file  of 
agreements  between  comanders  and  pub¬ 
lishers  of  commercial  enterprise  base 
newspapers  and  base  guides  to  insure 
compliance  with  Air  Force  directives. 

(c)  Base  commanders  will  supervise 
Air  Force  newspapers  published  in  their 
commands  and  monitor  commercial  en¬ 
terprise  publications  with  which  they 
have  agreements  to  Insure  compliance 
with  Air  Force  and  major  command 
policies  and  directives. 

§  825.5  General  policies  for  .Air  Force 
newspapers. 

(a)  The  intent  of  this  part  is  to  in¬ 
sure  that  the  militaxr  and  civilian  per¬ 
sonnel  on  each  Air  Force  base  or 
installation  be  served  by  an  Air  Force 
newspaper.  The  content  of  the  newspaper 
will  provide  for  equitable  consideration 
of  both  host  and  tenant  units,  and  will 
serve  the  mutual  interest  of  all  military 
and  civilian  personnel  and  their  depend¬ 
ents  at  the  installation.  Normally,  it  is 
not  practicable  for  an  installation  of 
fewer  than  500  assigned  military  and 
civilian  personnel  to  publish  a  newspaper. 
Meeting  the  newspaper  needs  of  such 
small  organizations  should  be  the  re¬ 
sponsibility  of  their  parent  organizations. 
However,  this  part  does  not  prohibit  the 
commander  of  a  small  organization  from 
publishing  a  newspaper  or  unit  news 
sheet  from  within  the  unit  resources. 

(b)  The  functions  of  an  Air  Force 
newspaper  are  to  increase  knowledge 
and  understanding  of  the  Air  Force  by 
providing  detailed  coverage  of  informa¬ 
tion  of  interest  and  value  to  Air  Force 
personnel,  and  to  afford  the  commander 
an  Internal  Information  channel 
through  which  he  may  provide  informa¬ 
tion  on  subjects  of  particular  benefit  to 
the  Air  Force,  the  commander,  inter¬ 
mediate  echelons,  tmd  his  unit. 

(c)  The  following  priority  sequence  for 
meeting  the  costs  of  publishing  a  news¬ 
paper  will  be  followed: 

(1)  Commanders  should  first  try  to 
satisfy  newspaper  requirements  through 
the  use  of  commercial  enterprise  publica¬ 
tions. 

(2)  Where  the  commercial  enterprise 
method  is  not  feasible,  commanders  are 
authorized  appropriated  fund  expendi¬ 
tures  to  publish  Air  Force  newspapers. 


(3)  When  the  above  methods  of  pub¬ 
lishing  a  newspaper  are  not  adequate, 
nonappropriated  funds  may  be  request^ 
locally. 

(d)  Normally,  Air  Force  newspapers 
will  be  issued  once  a  week.  However, 
publication  once  every  two  weeks  or 
monthly  is  authorized  if  considered  by 
the  commander  to  be  in  the  best  interest 
of  the  organization. 

(e)  Air  Force  newspapers  will  be  clas¬ 
sified  as  follows: 

(1)  Class  1 — Newspapers  printed  for 
bases  having  a  total  population  of  fewer 
than  1,000  military  and  civilian  person¬ 
nel. 

(2)  Class  2 — Newspapers  printed  for 
bases  having  a  total  population  of  be¬ 
tween  1,000  and  5,000  military  and 
civilian  ];>ersonnel. 

(3)  Class  3 — Newspapers  printed  for 
bases  having  a  total  population  of  be¬ 
tween  5,000  and  10,000  military  and 
civilian  personnel. 

(4)  Class  4 — Newspapers  printed  for 
bases  having  a  total  population  in  excess 
of  10,000  military  and  civilian  personnel. 

(5)  Class  5-r-Command  newspapers 
serving  more  than  one  base.  This  is  a 
special  classification  established  for  U.S. 
Air  Force  newspaper  contest  purposes 
only.  Bases  which  share  common  sup¬ 
port  ftkcilities  and  are  separated  by  a 
distance  of  25  miles  or  less  will  not  be 
considered  separate  bases  for  the  pur¬ 
pose  of  determining  this  classification. 
(The  term  “civilian  personnel”  includes 
classified  civilian  employees.  Department 
of  the  Air  Force  employees,  indigenous 
employees,  and  employees  paid  from 
nonappropriated  funds.) 

(f)  Newspaper  publication  activities 
are  assigned  to  the  organization’s  Office 
of  Information,  except  for  those  pub¬ 
lished  by  dependents’  organizations,  open 
messes,  and  similar  groups.  The  latter 
should  be  provided  with  advice,  assist¬ 
ance,  and  news  releases. 

(g)  The  principles  of  operation  of 
official  newspapers  are  comparable  to 
those  governing  civilian  commercial 
newspapers  published  in  the  United 
States.  Commanders  occupy  a  status 
comparable  to  that  of  civilian  publishers 
and  are  responsible  for  the  publication 
of  newspapers  within  their  commands. 

§  825.6  Editorial  policies. 

Every  effort  will  be  made  to  provide  in¬ 
formation  which  is  compatible  with  the 
concept  of  the  Air  Force  newspaper  as 
the  house  organ  of  the  commander  and 
to  further  Air  Force  objectives.  How¬ 
ever.  overemphasis  on  management  sub¬ 
jects  to  the  exclusion  of  entertainment 
will  inevitably  result  in  loss  of  reading 
audience  and  negate  the  newspaper’s 
purpose.  A  judicious  balance  is  essential 
in  all  Air  Force  newspapers.  The  selec¬ 
tion  and  writing  of  news  and  other  ar¬ 
ticles  will  be  governed  by  the  following 
general  policies: 

(a)  News  coverage  will  be  as  complete 
as  practicable.  The  writing  should  be 
factual,  objective,  and  as  timely  as  pos¬ 
sible.  Articles  should  be  based  on  re¬ 
ports  provided  by  members  of  the  staffs 
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of  individual  Air  Force  newspapers,  the 
Air  Force  News  Service  (AFNS),  com¬ 
mand  news  services,  the  American  Forces 
Press  Service  (AFPS),  official  releases, 
and  commercial  press  associations 
(where  authority  to  use  them  exists). 

(b)  Editorial  and  news  policies  of  Air 
Force  newspapers  will  serve  to  Increase 
knowledge  and  understanding  of  the 
Air  Force.  There  must  be  no  appeal  to 
emotions  detrimental  to  either  the  in¬ 
terests  of  the  Nation  or  any  Government 
agency. 

(c)  Newspapers  will  distinguish  be¬ 
tween  facts  and  opinions  which  may  be 
part  of  a  news  story.  When  opinion  is 
expressed,  the  person  or  source  will  be 
identified. 

(d)  Editorial  opinion  will  be  identified 
as  such.  Editorials  originated  locally  will 
reflect  the  policies  of  the  commander 
and  be  directed  to  the  interest  and  wel¬ 
fare  of  the  Air  Force. 

(e)  Newspapers  are  subject  to  the  se¬ 
curity  regulations  governing  Air  Force 
activities. 

(f)  Editors  will  conform  to  the  prin¬ 
ciples  of  good  taste,  the  laws  governing 
libel  and  copyright,  printing  and  postal 
regulations  (see  §  825.14),  and  policies 
of  the  Air  Force.  Care  should  be  taken 
when  using  material  on  ideological  sub¬ 
jects,  world  affairs,  U.S.  foreign  policy, 
and  nuclear  weapons  and  missiles  to  in¬ 
sure  the  material  is  consistent  with  na¬ 
tional  policy. 

(g)  Orders  and  directives  will  be 
treated  8u:cordlng  to  their  straight  news 
value  or  departmentalized  as  official  doc¬ 
uments  published  for  the  information  of 
all  concerned. 

(h)  News  on  base  exchanges  and  com¬ 
missaries  will  be  governed  by  guidelines 
set  forth  in  AFR  147-7.  In  no  case  will 
comparisons  be  made  of  prices,  goods, 
and  services  available  to  service  person¬ 
nel  through  base  exchanges  and  commis¬ 
saries  in  contrast  to  those  available  on 
the  civilian  economy. 

(i)  Labor  imion  news  which  might 
provoke  controversy,  that  is,  editorial 
endorsement  or  criticism  of  union  ac¬ 
tions,  recruiting,  or  discouraging  union 
membership  should  be  avoided. 

(j)  Book  reviews  may  be  used  if  writ¬ 
ten  objectively  so  there  is  no  implication 
of  endorsement  by  the  Department  of 
the  Air  Force  or  any  element  of  the  De¬ 
partment  of  Defense. 

(k)  Air  Force  newspapers  may  pro¬ 
vide  space  for  free  and  noncommercial 
listing  of  personal  property  or  services 
offered  by,  and  for  the  convenience  of, 
local  base  or  unit  personnel  without  re¬ 
gard  to  race,  creed,  color  or  national 
origin. 

(l)  All  Air  Force  newspapers  will  carry 
a  front  page  dateline  which  Includes  the 
volume  and  issue  number,  geographical 
location  of  the  installation  (if  not  pro¬ 
hibited  by  security  limitations)  and  is¬ 
sue  date. 

(m)  Air  Force  photographs  will  carry 
the  credit  line  “U.S.  Air  Force  Photo.” 
Credit  may  be  given  a  photographer  by 
name,  grade,  and  editorial  position  in  an 
official  newspaper.  The  name  and  grade 


of  the  photographer  may  be  used  in  a 
commercial  enterprise  newspaper  if 
there  is  no  inference  he  is  a  member  of 
the  staff. 

(n)  AFP  190-42,  Armed  Forces  News¬ 
paper  Guide  and  AFP  190-38,  Armed 
Forces  News  Style  Guide,  will  be  used  as 
the  official  guides  for  publishing  base 
newspapers. 

§  825.7  Political  campaign  news  and 
advertising. 

(а)  Air  Force  newsp>apers  published 
in  the  50  States  will  not  contain  politi¬ 
cal  campaign  news,  since  this  news  gen¬ 
erally  is  available  in  local  civilian  news¬ 
papers.  However,  it  is  appropriate  for 
the  Air  Force  to  make  sufficient  current 
campaign  information  available  to  per¬ 
sonnel  stationed  outside  the  United 
States  to  enable  them  to  understand  the 
political  scene  and  vote  intelligently. 
Political  campaign  news  coverage  will  be 
governed  by  the  following  policies. 

(1)  Air  Force  newspapers,  news  sheets, 
or  news  bulletins  published  in  oversea 
commands  where  civilian-published, 
English-language  newspapers  generally 
are  not  available  may  include  factual 
political  campaign  news  obtained  from 
commercial  news  services. 

(2)  Presentation  of  political  cam¬ 
paign  news  in  Air  Force  newspapers 
should  be  impartial  and  nonpartisan. 
Great  care  will  be  exercised  in  maintain¬ 
ing  a  well-balanced  handling  of  materi¬ 
als  by,  about,  or  originating  from  oppos¬ 
ing  parties  or  candidates. 

(3)  Air  Force  newspapers  will  not  con¬ 
tain  editorials  dealing  with  candidates  or 
issues  and  will  not  include  editorial  com¬ 
ments,  criticism,  analyses,  or  interpreta¬ 
tions  of  political  campaign  news. 

(4)  Air  Force  newspapers  will  carry 
information  during  election  years  about 
voting  laws  of  the  various  States  and 
territories  and  editorials  supporting  the 
Federal  Voting  Assistance  program. 
They  may  also  carry  nonpartisan  appeals 
from  national  leaders  for  military  per¬ 
sonnel  and  their  dependents  to  study 
candidates  and  issues  and  then  exercise 
their  right  to  vote. 

(5)  No  Air  Force  newspaper  will  con¬ 
duct  a  political  opinion  poll,  survey,  or 
straw  vote.  Commanders  entering  into  an 
agreement  with  a  civilian  enterprise 
publisher  will  insure  that  such  a  restric¬ 
tion  is  part  of  the  written  agreement. 

(б)  Political  advertisements  will  not  be 
carried  in  Air  Force  newspapers. 

§  825.8  Official  Air  Force  newspapers. 

(a)  Official  newspaiiers  will  contain 
no  commercial  advertisements  inserted 
by,  or  on  behalf  of  any  private  individual, 
firm,  or  corporation;  neither  will  they 
contain  any  material  which  implies  that 
any  military  department  or  the  Depart¬ 
ment  of  Defense  endorses  or  favors  a 
specific  commercial  product,  commodity 
or  service. 

(b)  Official  newspapers  will  not  sub¬ 
scribe,  even  without  cost,  to  commercial 
or  feature  wire  services  whose  primary 
purjjose  is  the  advertisement  or  prcxno- 
tion  of  commercial  products,  cwnmodi- 
ties,  or  services. 


(c)  Only  one  official  base  newspaper 
will  be  published  to  serve  the  total  per¬ 
sonnel  of  an  installation. 

(d)  The  statement  of  publication 
masthead  of  official  Air  Force  newspa¬ 
pers  will  be  easily  identifiable  and  will  in¬ 
clude  the  names  of  the  c^cer  in  charge, 
editor,  members  of  the  editorial  staff, 
and  the  following  statement: 

The  ( name  of  the  newspaper)  Is  an  olBcial 
Class  (1,  2.  3,  4,  as  defined  In  this  part)  Air 
Force  newspaper,  published  (frequency  of 
publication),  on  (day  of  week  or,  In  the  case 
of  a  monthly  or  semimonthly,  the  actual 
date)  for  the  personnel  of  (name  of  Air  Force 
installation),  (name  of  major  air  conunand) 
at  (name  of  geographical  location.  If  not 
prohibited  by  security  limitations,  and  poet 
office  address) .  Opinions  expressed  herein  do 
not  necessarily  represent  those  of  the  V.S. 
Air  Force. 

§  825.9  Unofficial  newspapers,  base 
guides,  and  yearbooks. 

(a)  Commanders  are  authorized  to 
enter  into  agreements  for  commercial 
enterprise  publications  for  dissemination 
of  Air  Force  news  to  units  under  their 
command. 

(b)  Commercial  enterprise  publica¬ 
tions  printed  under  such  agreements  may 
be  distributed  through  official  channels 
without  cost  to  the  publisher,  provided 
this  will  not  require  additional  expendi¬ 
tures  of  appropriated  fimds.  With  the 
concurrence  of  the  commander  con¬ 
cerned.  the  publisher  of  such  a  commer¬ 
cial  enterprise  publication  may  arrange 
for  direct  distribution  to  intended  Air 
Force  readers. 

(c)  In  selecting  a  commercial  enter¬ 
prise  publication  for  distribution  within 
his  control,  each  commander  will  afford 
a  fair  and  equal  opportunity  to  any  re¬ 
sponsible  bidder  who  may  wish  to  sub¬ 
mit  a  proposal  to  publish  such  a  publica¬ 
tion.  The  best  obtainable  offer  and  price 
per  copy,  if  any,  will  be  considered  if  a 
charge  from  nonappropriated  funds  is 
expected.  The  contract  period  will  be  for 
a  period  not  in  excess  of  2  years. 

(d)  A  commander  may  afford  the  op¬ 
portunity  to  reputable  publishers  to  sell 
or  give  away  publications  at  the  activity 
he  commands,  except  as  provided  by  AFR 
35-15,  but  such  publications  may  not  be 
distributed  through  official  channels  nor 
direct  distribution  to  intended  reader- 
ship  be  made  without  his  concurrence. 

(e)  A  military  installation  will  be  lim¬ 
ited  to  one  commercial  enterprise  pub¬ 
lication  in  each  category,  except  that  a 
commercial  enterprise  newspaper  may 
carry  as  an  insert  or  separate  inserts, 
comic  and/or  feature  supplements. 

(f )  Installations  having  selected  com¬ 
mercial  enterprise  publications  for  dis¬ 
tribution  to  Air  Force  personnel  will 
maintain  current  written  agreements 
with  the  civilian  publisher.  (Part  835  of 
this  subchapter.)  Such  agreements  are 
drawn  up  by  the  base  commander  and 
the  civilian  publisher.  Copies  of  these 
agreements  will  be  forwarded  for  file  to 
major  commands  concerned. 

(g)  A  separate  agreement  is  not  re¬ 
quired  for  a  commercial  enterprise  comic 
or  feature  supplement  intended  for  dis¬ 
tribution  with  a  commercial  enterprise 
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newspaper  if  the  contract  with  the  news¬ 
paper  publisher  stipulates  that  any  such 
supplements  will  have  the  prior  approval 
of  the  commander. 

(h)  Complaints  of  the  commander  or 
information  officer  concerning  the  pub¬ 
lication  or  distribution  of  an  unofficial 
commercial  enterprise  publication  will  be 
sent  in  writing  to  the  publisher  with  an 
information  copy  forwarded  through 
channels  to  Secretary  of  the  Air  Force 
(SAPOIIB),  Washington,  DC  20330.  Also 
major  commands  and  SAFOIIB  will  be 
informed  in  advance  whenever  a  com¬ 
mercial  enterprise  publication  agreement 
is  terminated  before  the  full  term  of  the 
agreement.  Reasons  for  action  will  be 
stated  in  full. 

(i)  Before  signing  an  agreement  for  a 
commercial  enterprise  publication,  a 
commander  will  assure  the  competence, 
reliability,  and  responsibility  of  the 
prospective  publisher. 

(j)  The  content  of  a  commercial  en¬ 
terprise  publication  is  not  subject  to 
military  control.  However,  the  com¬ 
mander  responsible  for  the  agreement 
with  the  civilian  publisher  may  suggest 
the  positioning  of  editorial  matter  and 
military  photographs  within  the  news¬ 
paper.  In  addition,  he  has  the  authority 
and  responsibility  to  prohibit  circulation 
within  his  command  of  any  issue  of  the 
newTspaper  he  considers  unlawful  or  prej¬ 
udicial  to  good  order  and  discipline. 
He  also  has  the  responsibility  and  au¬ 
thority  to  prohibit  the  distribution  of  a 
commercial  enterprise  publication  car¬ 
rying  an  advertisement  which  he  deter¬ 
mines  would  not  be  in  the  best  interest 
of  his  command.  Commanders  should 
acquaint  publishers  with  whom  they 
have  a  distribution  agreement  with  these 
criteria  to  avoid  the  acceptance  of  ad¬ 
vertising  which  would  be  detrimental 
to  the  accomplishment  of  the  military 
mission  or  in  any  way  imply  condone- 
ment  of  or  indorsement  of  such  activity. 
When  such  a  ban  is  invoked  the  com¬ 
mander  will  give  written  notice  to  the 
publisher  informing  him  of  such  action, 
and  stating  what  he  must  do  to  have 
the  prohibition  lifted.  SAFOIIB  will  be 
informed  as  directed  in  paragraph  (h) 
of  this  section. 

(k)  A  commander  who  authorizes 
distribution  of  a  commercial  enterprise 
publication  within  his  command  will  in¬ 
sure  that  the  following  tiractices  are 
observed; 

(l)  A  commercial  enterprise  publica¬ 
tion  will  not  state  that  it  is  an  official 
publication  of  the  Air  Force,  nor  usa4he 
name,  seal,  insignia,  or  emblem  of  the 
Air  Force,  command,  base,  or  imit  in  any 
manner  that  might  imply  it  is  an  of¬ 
ficial  Air  Force  publication.  The  name 
of  the  base  will  not  be  included  in  the 
dateline  of  a  commercial  enterprise 
newsi>aper  but  may  appear  in  the  flag 
if  the  words  “Air  Force  Base”  or 
“AFB”  are  not  included. 

(2)  Air  Force  military  personnel  on 
extended  active  duty  and  Air  Force  ci¬ 
vilian  personnel  may  not  serve  on  the 
editorial  staff  of  a  commercial  enterprise 
publication  or  authorize  their  names  to 


be  carried  in  its  masthead.  This  policy 
does  not  prohibit  news  releases  through 
normal  channels,  nor  does  it  prohibit 
contributions  by  military  and  civilian 
personnel  or  articles  or  military  photo¬ 
graphs.  with  bylines,  to  commercial  en¬ 
terprise  publications  without  reimburse¬ 
ment.  No  editorial  title  may  be  attached 
to  the  byline,  and  the  material  cannot 
imply  that  the  author  has  an  official 
position  on  the  publication. 

(3)  All  news  and  information  made 
available  by  the  Air  Force  to  a  commer¬ 
cial  enterprise  publication  will  be  made 
available  equally  to  any  other  publisher 
who  requests  It. 

(4)  The  title  masthead  of  commer¬ 
cial  enterprise  newspapers  should  be 
easily  identifiable  and  should  include  the 
name  of  the  newspaper,  the  volume  and 
issue  number,  the  geographical  location 
of  the  installation  (if  not  prohibited  by 
security  limitations) ,  and  the  day  of  the 
week  published.  The  following  statement 
in  8-point  bold,  if  available,  but  in  any 
case  no  smaller  than  the  main  body 
type,  will  be  printed  on  the  front  page 
or  cover  of  each  commercial  enterprise 
newspaper,  supplement  or  insert. 

The  (name)  Is  an  unofficial  new^iq>er 
publish^  (frequency  of  publication)  In  the 
Interest  of  personnel  at  (name  of  Air  Force 
Installation)  of  (major  command).  It  Is  pub¬ 
lished  by  (name  of  publisher),  a  private  firm 
(or  Individual),  In  no  way  connected  with 
the  Department  of  the  Air  Force.  Opinions 
expressed  by  publishers  and  writers  are  their 
own  and  are  not  to  be  considered  an  official 
expression  by  the  Department  of  the  Air 
Force.  The  appearance  of  advertisements,  In¬ 
cluding  supplements  and  Inserts,  In  this  pub¬ 
lication  does  not  constitute  an  endorsement 
by  the  Department  of  the  Air  Force  of  prod¬ 
ucts  or  services  advertised. 

(1)  The  front  cover  of  a  commercial 
enterprise  base  guide  or  directory  will 
carry  the  name  of  the  civilian  publisher 
prominently  just  above  the  disclaimer. 
The  word  “gxiide”  or  “directory,”  which 
appears  on  the  front  page  or  cover,  will 
be  preceded  by  “unofficial”  in  type  at 
least  as  large  as  that  in  which  the  word 
“guide”  or  “directory”  is  printed.  The 
format  for  the  guide  or  directory  will  be 
designed  so  that  the  publication  cannot 
be  mistaken  for  an  official  guide  or  direc¬ 
tory.  The  following  statements  are  re¬ 
quired  on  the  front  cover  of  each 
imofficial  directory  or  base  guide ; 

Published  by  (name  of  publisher),  a  pri¬ 
vate  firm  (or  individual).  In  no  way  con¬ 
nected  with  the  Depanment  of  (Insert 
appropriate  military  department).  Opinions 
expressed  by  the  publishers  and  writers 
herein  are  their  own  and  are  not  to  be  con¬ 
sidered  an  official  expression  by  the  Depart¬ 
ment  of  (Insert  appropriate  military 
department).  The  appearance  of  advertise¬ 
ments  In  this  publication  does  not  constitute 
an  endorsement  by  the  Department  of  (Insert 
appropriate  mUltary  department)  of  the 
products  or  services  advertised. 

Note:  If  the  standard  (or  similar)  format 
for  an  unofficial  directory,  or  base  guide  Is 
used  for  a  civilian  enterprise  area  guide,  any 
neighboring  city,  town,  or  area  may  salute 
a  military  activity.  In  the  title  on  the  front 
cover,  the  name  of  the  military  activity  shall 
be  subordinate  to  that  of  the  city,  town,  or 
area.  On  the  inside  front  cover  or  just  after 


the  title  page,  the  guide  may  carry  pictures 
of  the  city,  town,  or  area  officials,  along  with 
messages  from  them  to  base  or  post  personnel 
and  visitors.  On  subsequent  pages  the  guide 
may  carry  pictures  of  military  officials.  These 
may  be  accompanied  by  blognq>hlcal  Infor¬ 
mation  but  not  by  messages  from  these 
officials. 

(m)  In  addition  to  the  conditions  pre¬ 
viously  set  forth  in  this  part,  the  agree¬ 
ment  between  the  commander  and  the 
publisher  of  the  guide  or  directory  will 
include  the  following; 

(1)  No  organizational  charts  or  list¬ 
ings  of  the  command  will  be  included  in 
the  publication. 

(2)  The  publication  will  not  contain 
the  base  telephone  numbers  of  personnel, 
or  organizational  elements,  or  the  home 
addresses  and  telephone  numbers  of  per¬ 
sonnel.  At  the  discretion  of  the  base  com¬ 
mander,  emergency  and  service  numbers, 
that  is,  hospital,  security  police.  Are,  etc., 
and  an  alphabetical  listing  of  personnel 
may  be  included. 

(3)  On  one  of  the  inside  pages,  the 
publication  date  (month  and  year)  and 
the  publisher’s  name,  permsment  ad¬ 
dress.  and  telephone  niunber  will  be 
shown  plainly. 

(4)  Neither  the  name  of  the  installa¬ 
tion,  organization,  nor  a  military  post 
office  address,  may  be  included  in  the 
publisher’s  letterhead  or  mailing  address. 

(5)  Reference  to  base  exchanges  and 
commissaries  in  guides  or  directories  will 
contain  only  the  location  and  hours  of 
operation. 

(n)  Base  or  equivalent  commanders 
concerned  may  authorize  publication  of 
base  or  organization  unofficial  yearbooks 
provided  they  do  not  contain  information 
determined  to  be  of  possible  value  to  a 
potential  enemy.  ’Types  of  such  informa¬ 
tion  include,  but  are  not  limited  to; 

(1)  Detailed  biographical  data  of 
other  than  key  personnel. 

(2)  Information  on  spjecial  combat 
equipment. 

(3)  Detailed  manning  and  sp>eclaltles 
of  key  combat  and  support  units. 

(4)  Other  detailed  air  order  of  battle 
data. 

§  825.10  Appropriated  fund  newspapers. 

(a)  To  establish  an  appropriated  fund 
newspap>er  or  to  convert  a  civilian  enter¬ 
prise  or  nonappropriated  fund  news- 
PAper  to  one  using  appropriated  fimds, 
the  major  command  concerned  must  first 
obtain  approval  of  the  Secretary  of  the 
Air  Force. 

(b)  An  activity  must  have  more  than 
500  total  military  and  civilian  employees 
to  be  eligible  for  an  appropriated  fund 
newspai}er.  The  publication  will  also  be 
governed  by  the  following; 

(1)  A  ratio  of  one  copy  to  each  three 
members  of  the  total  complement  is  the 
maximum  number  of  newspapers  which 
will  normally  be  approved.  If  a  greater 
number  of  copies  is  necessary  to  carry 
out  the  newspaper’s  function,  specific 
and  conclusive  Justification  must  be  sub¬ 
mitted  with  the  annual  requests  for 
appropriated  funds. 

(2)  Appropriated  funds  may  be  used 
for  special  expanded  issues  for  such  occa¬ 
sions  as  Armed  Forces  Day,  Easter, 
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Thanksgiving,  and  Christmas.  (See 
8  825.13.)  Annual  printing  budget  re¬ 
quests  will  cover  the  costs  of  these 
special  Issues  and  be  made  concurrently 
with  other  budget  requests. 

(3 )  Air  Force  appropriated  fund  news¬ 
papers  are  Items  of  printing,  and  appro¬ 
priated  printing  funds  will  be  cited  for 
the  cost  of  contracts  for  printing 
services. 

(4)  Commanders  are  authorized  to 
contract  for  newspapers  on  an  aimual 
fiscal  year  basis. 

(5)  The  commercial  enterprise  method 
of  publishing  a  base  newspaper  should 
be  reexplored  prior  to  renewing  printing 
contracts  for  appropriated  fund  papers 
already  established. 

§825.11  Commercial  advertising. 

(a)  To  be  acceptable  for  on-base  dis¬ 
tribution  through  official  channels,  no 
advertising  in  commercial  enterprise 
publications  shall  be  worded  or  phrased 
to  give  the  reader  the  impression  that 
the  Air  Force  in  any  way  endorses,  guar¬ 
antees.  or  sponsors  any  product  or  serv¬ 
ice.  Advertisements  will  not  be  carried 
that  imply  discrimination  against  any 
person  because  of  race,  religion,  national 
origin,  or  sex. 

(b)  The  publisher  of  a  civilian  enter¬ 
prise  publication  will  be  requested  to 
place  his  readers  and  advertisers  on  no¬ 
tice  of  the  requirements  listed 'above  by 
prominently  displaying  in  an  appropriate 
location  of  the  publication  the  following 
statement: 

Everything  advertised  In  this  publication 
must  be  made  available  for  purchase,  use  or 
patronage  without  regard  to  the  race,  creed, 
color,  national  origin,  or  sex  of  the  pur¬ 
chaser,  user,  or  patron.  A  confirmed  violation 
or  rejection  of  this  policy  of  equal  oppor¬ 
tunities  by  an  advertiser  will  result  In  the 
refusal  to  print  advertising  from  that  source. 

(c)  Advertisements  which  appear  to  be 
editorials  or  news  stories  may  be  con¬ 
fused  as  such  by  readers  and  should  be 
clearly  labeled,  top  and  bottom,  as  ad¬ 
vertisements  in  a  type  size  equal  to  text 
type  or  larger. 

(d)  Advertisers  will  be  requested  by 
the  publisher  to  observe  the  highest  busi¬ 
ness  ethics  and  applicable  laws  in  de¬ 
scribing  goods,  services  and  commodi¬ 
ties,  and  the  terms  of  sale,  including 
guarantees,  warranties,  etc.  If  credit 
terms  are  offered  in  such  advertisements, 
a  clear  statement  of  the  total  cash  price 
as  well  as  the  total  cost  of  credit,  includ¬ 
ing  all  charges,  should  be  shown  clearly 
in  the  company’s  advertisements.  If  time 
payments  are  shown,  the  number  of  pay¬ 
ments,  the  amount  of  each,  and  the  time 
period  should  also  be  shown  in  order  that 
the  reader  can  easily  compute  the  dollar 
cost  of  the  loan. 

(e)  Active-duty  Air  Force  military  and 
civilian  personnel  are  prohibited  from 
soliciting  or  endorsing  advertisements 
carried  in  commercial  enterprise  publi¬ 
cations. 

(f)  Copy  or  art  provided  by  the  De¬ 
partment  of  Defense  or  the  Air  Force 
may  not  be  used  in  commercial  adver¬ 
tisements  to  promote  the  sale  of  goods 
or  services  offered  by  the  advertiser,  ex¬ 


cept  as  provided  by  Part  837  of  this 
subchapter. 

(g)  The  unofBcial  nature  of  the  com¬ 
mercial  enterprise  publication  will  be 
made  plain  to  everj’  person  or  firm 
solicited  for  advertising.  Any  brochure  or 
letter  from  the  publisher  to  a  prospective 
advertiser  must  make  this  clear. 

(h)  Advertisements  must  conform  to 
the  principles  of  good  taste,  and  the 
amoimt  of  space  in  each  issue  used  for 
advertisements  must  not  detract  from 
the  primary  purpose  of  the  publication 
which  is  to  provide  news  and  information 
of  particular  interest  to  Air  Force  mill-. 
tary  and  civilian  personnel. 

(i)  The  monthly  ratio  of  advertising 
copy  to  news  copy  in  commercial  enter¬ 
prise  base  newspapers  should  average: 

(1)  4-8-page  newspaper,  50  percent 
advertisements. 

(2)  12-16-page  newspaper,  55  percent 
advertisements. 

(3)  20-24-page  newspaper,  60  percent 
advertisements. 

(4)  More  than  24-page  newspaper,  65 
percent  advertisemoits. 

§  825.12  Printing  and  production  stand¬ 
ards  for  official  papers. 

Oflaclal  Air  Force  newspapers  will  be 
printed  commercially,  except  in  locations 
where  commercial  sources  are  not  avail¬ 
able.  At  these  locations.  Air  Force  print¬ 
ing  plants  or  duplicating  activities  may 
be  used  if  existing  production  facilities 
are  adequate  to  provide  for  newspaper 
production  in  addition  to  all  ofiBcial 
business. 

(a)  The  following  weekly  maximum 
allowances  for  paper  are  established  for 
official  Air  Force  newspapers: 

Total  paper 
allowance  per  copy 
{square  inches 
per  week) 

Class  newspaper: 


1  .  374 

2  .  748 

3  .  1,498 

4  . 2,992 


Newspapers  issued  twice  monthly  may 
increase  their  paper  allowance  in  pro¬ 
portion  to  the  weekly  allowance.  For  ex¬ 
ample,  a  Class  1  newspaper  issued  twice 
a  month  may  have  a  paper  allowance  of 
748  square  inches.  To  meet  local  printing 
and  paper  problems,  newspapers  may  use 
various  page  sizes  so  long  as  they  remain 
within  the  maximum  limit  of  paper  al¬ 
lowance  authorized  for  their  classifi- 
cati(m. 

(b)  Specifications  prepared  for  print¬ 
ing  official  Air  Force  newspapers  will  be 
written  to  obtain  maximum  economy 
consistent  with  the  needs  of  the  Air 
Force.  The  following  Congressional  Joint 
Committee  on  Printing  (JCP)  standards 
will  be  used  when  specifying  paper  stocks 
for  official  Air  Force  newspapers. 

(1)  Paper  produced  by  letterpress  will 
be  print^  on  standard  newsprint,  natu¬ 
ral  shade,  not  to  exceed  64-pound  stock 
(weight  basis  24X36” — 1,000)  as  speci¬ 
fied  in  JCP  Specification  AlO. 

(2)  Paper  produced  by  the  offset  proc¬ 
ess  will  be  printed  on  offset  book,  not  to 
exceed  100-pound  stock  (weight  basis 


25X38” — 1,000),  as  specified  in  JCP 
Specification  A60. 

(c)  The  use  of  illustrations  is  encour¬ 
aged,  but  their  use  will  not  exceed  50 
percent  of  the  total  weekly  space  allow¬ 
ance.  Illustrations  or  material  supplied 
without  cost  to  the  newspaper  in  matrix 
or  photographic  form  are  not  chargeable 
against  the  illustration  space  limitation. 

§  825.13  Standards  for  use  of  appro¬ 
priated  funds. 

(a)  In  addition  to  those  standards 
prescribed  in  §  825.12,  all  Air  Force 
newspap>ers  printed  frcmi  appropriated 
funds  are  subject  to  the  following:  Air 
Force  newspapers  printed  frwn  appro¬ 
priated  ftmds  will  be  limited  to  one  color 
(black) ,  except  that  a  maximum  of  four 
issues  per  year  may  be  published  in  one 
addiUcmal  color  for  Easter,  Thanksgiv¬ 
ing,  CThristmas,  Armed  Forces  Day,  or 
similar  occasions.  Such  special  issues 
may  be  printed  with  one  additional  c(dor 
as  an  overprint,  a  separately  printed 
cover,  or  on  a  double-page  center  sec¬ 
tion.  Black  is  considered  a  coIot  when 
determining  the  use  of  two  colors  in  Air 
Force  newspapers. 

(b)  Armed  Forces  Day  issues  may  be 
printed  in  twice  the  normal  number  of 
pages  and  three  times  the  normal  num¬ 
ber  of  copies.  Any  combination  of  these 
limits  is  p>ermissible.  For  example,  an 
issue  may  have  the  normal  number  of 
pages  and  be  published  in  six  times  the 
number  of  copies. 

§  825.14  Mailing  newspapers. 

(a)  Air  Force  newspapers  ccHitaining 
no  commercial  advertising  may  be 
mailed  under  the  “Postage  and  Fees 
Paid”  indicia  (AFR  182-15).  Newspi«)ers 
not  meeting  these  criteria  are  authorized 
for  mailing  to  addresses  in  8  825.15,  and 
to  U.S.  Government  addressees  who  need 
to  receive  copies  for  operational  pur¬ 
poses.  Newspapers  sent  through  the 
mails  must  be  folded  (not  rolled,  stapled, 
or  taped)  and  enclosed  in  an  envelope 
or  wrawper. 

(b)  Air  Force  newspapers  transmitted 
through  the  mails  will  cmiform  to  the 
provisions  of  section  1302  of  Title  18, 
The  United  States  Code.  Specifically, 
newspapers  will  avoid  mention  of  lot¬ 
teries  or  games  of  chance  of  any  kind. 
The  penalties  for  mailing  newspapers 
containing  such  information  csdl  for 
fines  up  to  $1,000  or  2  years’  imprison¬ 
ment. 

(c)  When  mailing  newspapiers,  con¬ 
sider  both  needed  speed  of  delivery  and 
economy  in  determining  the  type  of 
service  used.  For  example,  airmail  ^ould 
not  be  used  when  military  official  mail 
or  first-class  service^  would  provide  de¬ 
livery  to  addressee  *  within  acceptable 
time  limits.  Personnel  making  the  deter¬ 
mination  should: 

(1)  Be  aware  of  transit  times  and 
costs  of  moving  various  classes  of  mail 
(AFM  10-5). 

(2)  Carefully  weigh  the  timely  news 
value  against  cost  of  mailing. 

(3)  Monitor  the  mailing  to  insure  the 
appropriate  type  of  mail  service  is  being 


FEDERAL  REGISTER,  VOL  37,  NO.  231— THURSDAY,  NOVEMBER  30,  1972 


25370 


RULES  AND  REGULATIONS 


used  and  that  newspapers  are  properly 
packed  and  addressed. 

§  825.15  Distribution  of  Air  Force  news¬ 
papers. 

(a)  Issues  of  each  Air  Force  news¬ 
paper  will  be  distributed  on  its  publica¬ 
tion  date  as  follows: 

(1)  One  copy  only  to:  Secretary  of  the 
Air  Force  (SAIXDIIB),  Washingt^,  D.C. 
20330. 

(2)  If  subscribing  to  American  Forces 
Press  Service,  two  copies  to:  American 
Forces  Press  Service,  1117  North  19th 
Street,  Arlington,  VA  22209. 

(b)  Newspaper  distribution  lists  will 
exclude  persons  or  organizations  not  af¬ 
filiated  with  the  base  of  origin  and  those 
without  official  interest  in  the  publica¬ 
tion.  Exception  may  be  made  when  a 
wTitten  request  is  received,  and  when 
it  is  determined  to  be  in  the  best  interest 
of  the  Air  Force  to  include  the  requester 
on  the  distribution  list.  Copies  of  such 
requests  will  be  kept  on  file. 

(c>  Newspaper  distribution  lists  will 
be  revised  at  least  once  a  year  to  insure 
they  are  up  to  date  and  accurate. 

(d)  All  requests  for  Air  Force  news¬ 
papers  by  individuals  or  organizations 
imrecognized  by  the  base  information 
officer  or  the  commander  as  having  legit¬ 
imate  requirement  will  ,be  forwarded 
for  action  to  Secretary  of  the  Air  Force 
(SAFOIIB).  Washington,  D.C.  20330. 

fe)  A  central  office  (HQ  USAF 
(AFCVFB) )  has  been  established  by  the 
U.S.  Air  Force  to  handle  requests  made 
by  foreign  diplomatic  missions  or  at¬ 
taches  for  Air  Force  newspapers. 

§  825.16  .4nnual  Air  Force  newspaper 
contest  and  awards. 

(a)  Period  covered.  The  contest  is  an 
annual  worldwide  competition  among 
Air  Force  newspapers  published  under 
the  provisions  of  this  part.  Contest  pe¬ 
riods  are  from  January  1  through  De¬ 
cember  31.  Awards  recognize  newspaper 
effectiveness. 

(b)  Awards  for  best  newspapers.  (1) 
Awards  for  official  and  commercial  en¬ 
terprise  papers  consist  of  plaques  for 
first-,  second-,  and  third-place  winners 
in  each  of  five  classes  in  each  category. 
The  plaques,  for  permanent  retention  by 
the  winning  newspaper,  will  bear  signa¬ 
tures  of  the  Secretary  of  the  Air  Force, 
Chief  of  Staff,  and  Director  of  Informa¬ 
tion.  Funding  for  the  plaques  will  be 
from  appropriated  funds. 

(2)  The  Chief  of  Staff  presents  the 
plaques  to  editors  or  representatives  of 
official  and  commercial  enterprise  news¬ 
papers  winning  first  place.  This  cere¬ 
mony  takes  place  in  the  Pentagon  shortly 
after  announcement  of  the  judges’  de¬ 
cisions  (usually  in  mid-February). 

(3)  Second-  and  third-place  plaques 
are  mailed  to  major  commands. 

(c)  Who  is  eligible.  (1)  Air  Force 
newspapers  in  all  classes  are  eligible  to 
compete  provided  they  meet  the  require¬ 
ments  stated  in  this  part. 

(2)  Newspapers  must  have  been  in 
continuous  publication  for  at  least  6 
months  of  the  contest  year. 


§  825.17  Air  Force  News  Service  (AFNS). 

AFNS  is  an  activity  of  the  Office  of 
Information,  Office  of  the  Secretary  of 
the  Air  Force.  Though  use  of  AFT^S  is 
not  mandatory,  information  officers  and 
editors  are  urged  to  give  it  maximum  use. 
AFNS  material  is  prepared  and  produced 
with  careful  attention  to  the  support  of 
Air  Force  objectives. 

(a)  Services  provided.  (1)  Air  Force 
news  emanating  from  HQ  USAF  is  mailed 
weekly,  direct  to  all  Air  Force  news¬ 
papers.  In  addition,  AFNS  provides  news 
stories  on  major  command  activities,  fea¬ 
ture  stories  and  editorials,  a  photo  serv¬ 
ice,  and  articles  of  interest  to  wives. 
Coverage  includes  information  on  na¬ 
tional  events  having  important  Air  Force 
aspects.  Air  Staff  actions  of  general  in¬ 
terest  (including  personnel  matters, 
housing,  regulations,  and  pelicies),  and 
material  explaining  basic  Air  Force  mis¬ 
sions  and  doctrines.  Coverage  does  not 
include  general  world  or  national  news, 
but  may  include  articles  or  editorials  on 
world  affairs  of  special  significance  to 
Air  Force  members.  Periodically,  AFNS 
contains  Editor’s  Notebook,  a  special  fea¬ 
ture  carrying  advice,  suggestions,  and 
Air  Force  newspaper  policy  for  editors. 
Attention  is  directed  to  subjects  of  top 
priority  in  the  Air  Force  and  means  of 
developing  stories  at  the  local  level. 
Special  critiques  are  available  upon 
request. 

(2)  News  of  greatest  impertance  is 
electrically  transmitted  to  major  com¬ 
mands  for  retransmittal  to  base  editors. 

(b)  Who  may  receive  AFNS  material. 
All  newspapers  published  by  or  for  Air 
Force  personnel  are  eligible  to  receive 
material  prepared  by  AFNS.  AFNS  will 
be  furnished  to  commercial  enterprise 
newspapers  only  through  the  base  infor¬ 
mation  officer  concerned.  Forward  re¬ 
quests  for  AFNS  distribution  to:  Secre¬ 
tary  of  the  Air  Force  (SAFOIIB),  Wash¬ 
ington,  D.C,  20330. 

(c)  Use  of  AFNS  material.  (1)  Nor¬ 
mally,  AFNS  provides  material  of  pri¬ 
mary  interest  to  Air  Force  newspap>ers. 
However,  the  information  in  AFNS  ma¬ 
terial  can  and  should  have  a  wider  use 
than  distribution  solely  through  news¬ 
papers.  Information  officers  should 
examine  each  AFNS  mailing  for  wider 
application  and  use  through  such  media 
as  Air  Force  radio  and  television  stations, 
daily  bulletins.  Commander’s  Call  pro¬ 
grams,  bulletin  boards,  etc. 

(2)  Material  of  interest  to  Air  Force 
wives  should  be  passed  on  by  the  infor¬ 
mation  officer  to  the  editor  of  the  base 
wives’  club  publication,  whether  the  ma¬ 
terial  is  used  in  the  base  new'spapier  or 
not. 

(3)  Editors  are  encouraged  to  rewrite 
AFNS  material  to  adapt  it  more  closely 
to  the  interest  of  the  installation  audi¬ 
ence,  through  the  use  of  localized  leads 
and  additional  local  information.  Use  of 
AFNS  credit  lines  is  encouraged. 

(4)  Commands  may  establish  news 
services  to  provide  information  of  spje- 
cific  interest  to  command  personnel,  but 
such  services  will  not  duplicate  material 
provided  by  AFNS. 


§  825.18  Office  of  Information  for  the 
.4rmed  Forces  (lAF),  Department  of 
Defense. 

(a)  Services  provided.  Upon  request, 
this  office  provides  the  following  press 
materials  and  services  to  Air  Force  news¬ 
papers. 

(1)  American  Forces  Press  Service.  A 
clipsheet,  published  weekly,  carrying 
text  and  art  which  may  be  included  in 
Air  Force  newspapers.  Illustrations  ap¬ 
pearing  in  the  press  service  are  provided 
upon  request  in  matrix  form  for  letter- 
press  newspapers;  in  electronicsdly  cut 
stencils  for  mimeograph  newspapers: 
and  in  preprinted  paper  meters  for 
multilith-duplicated  newspapers.  Photo¬ 
offset  newspapers  may  use  the  illustra¬ 
tions  as  they  appear  in  the  press  service. 

(2)  Commanders  Digest.  A  publica¬ 
tion  containing  Department  of  Defense 
policies,  and  seat-of -government  news 
and  information.  Reproduction  of  con¬ 
tents  is  authorized. 

(3)  Galley  Guide.  Published  monthly 
and  distributed  with  the  press  service  as 
a  service  to  editors  of  Air  Force  news¬ 
papers.  Contains  news  and  professional 
notes  of  interest  to  staff  members  of  Air 
Force  newspapers. 

(4)  Armed  Forces  Newspaper  Guide.  A 
manual  for  personnel  performing 
editorial  duties  on  Air  Force  newspapers. 

(5)  Armed  Forces  News  Style  Guide. 
A  guide  designed  to  help  Air  Force  news¬ 
paper  staffs  standardize  their  style  by 
providing  guidance  on  such  matters  as 
abbreviations,  punctuation,  and  spelling. 

(6)  Advice  to  Editors.  Advice  concern¬ 
ing  the  organization  and  operation  of 
service  newspapers  and  detailed  critiques 
of  individual  Air  Force  newspapers  are 
available  upen  request. 

(b)  Who  may  receive  lAF  material. 

( 1 )  All  Air  Force  newspapers  are  eligible 
to  receive  material  prepared  by  lAF. 
However,  a  commercial  enterprise  news¬ 
paper  should  be  serviced  with  lAF  mate¬ 
rial  through  the  information  officer  of 
the  installation  it  serves.  Commercial 
enterprise  newspapers  may  not  use  copy¬ 
righted  material  without  approval. 

(2)  Nonpublishing  acti'^ties  may  be 
provided  with  LAF  press  material  upx>n 
written  justification  of  their  need  for  the 
service. 

(c)  Use  of  lAF  materials.  (1)  Mate¬ 
rials  may  be  edited  or  revised  by  editors 
of  Air  F^rce  newspapers  as  required  by 
newspaper  space  limitations  or  as  ad¬ 
visable  for  local  appeal. 

(2)  Material  will  not  be  used  in  com¬ 
mercial  advertising  in  any  newspaper. 

(d)  Department  of  Defense  awards. 
The  Assistant  Secretary  of  Defense 
(Manpjower  and  Reserve  Affairs)  will 
make  annual  Department  of  Defense 
'Thomas  Jefferson  awards  to  newspapers 
of  active  military  units  or  installations 
for  professional  excellence  and  outstand¬ 
ing  achievements  in  the  accomplishment 
of  their  mission.  Such  awards  for  Air 
Force  newspapers  will  be  based  on 
nominations  submitted  by  the  Depart¬ 
ment  of  the  Air  Force. 
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By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,  U.S.  Air  Force,  Chief, 
Legislative  Division,  Office  of 
The  Judge  Advocate  General. 
|FR  Doc.72-20.534  Filed  ll-29-72;8:47  api) 


SUBCHAPTER  I — MILITARY  PERSONNEL 

PART  881— APPOINTMENT  IN  COM¬ 
MISSIONED  GRADES— RESERVE  OF 
THE  AIR  FORCE  AND  UNITED  STATES 
AIR  FORCE  (TEMPORARY) 

Subchapter  I  of  Chapter  VII  of  Title  32 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows; 

Part  881  is  revised  to  read  as  follows: 

Subpart  A — General 

Sec. 

881.1  Purpose. 

881.1a  Statutory  authority. 

881.2  Duration  of  appointment. 

881.3  Temporary  appointments. 

881.4  Responsibility. 

881.6  Procurement  objectives. 

Subpart  B— Eligibility  Requirements* 

881  10  Who  may  apply  for  appointment. 

881 .1 1  Who  Is  Ineligible  for  appointment. 

881.12  Former  and  reserve  officers. 

881.12a  Former  officers  of  the  regular  Air 

Force. 

881.12b  Former  officers  of  any  of  the  serv¬ 
ices. 

881.12c  Reserve  officers  of  other  Armed 
Forces  of  the  United  States. 

881  12d  Former  rated  officers 

881.13  Officer  training  school  and  AFROTC 

graduates 

881.14  Appointment  as  a  ResAF 

881.14a  Appointment  as  a  ResAF  officer  for 
assignment  to  the  retired  reserve 
and  placement  of  tiame  on  the 
U.S.  Air  Force  reserve  retired  list. 
881.14b  Appointment  as  a  ResAF  upon  re¬ 
moval  from  the  temporary  disabil¬ 
ity  retired  list  (TDRL) 

881.14c  Posthumous  appointments. 

881. 14d  Appointment  of  USAFR  airmen  not 
on  EAD  as  ResAF  officers. 

881  15  Appointment  for  immediate  entry 
on  active  duty. 

881.16  Eligibility  requirements. 

881.16a  How  to  determine  grade. 

881.16b  Award  of  constructive  service. 
881.16c  Computing  and  recording  total 
years  service  date  (TYSD) .  promo¬ 
tion  service  date  (PSD) .  and  total 
Federal  commissioned  service  date 
(TFCSD). 

881. 16d  U.S.  Air  Force  (temporary)  appoint- 
ments. 

Subpart  C — Application  and  Processing 
Procedures 

88 1 .20  Ho w  to  apply. 

881.21  Processing  applications  to  Air  Force 

Academy  and  aircrew  examining 
centers. 

881 .22  Duties  of  the  examining  centers. 

881 .23  Selection  of  applicants. 

881 .24  Personnel  security  Investigations. 

881.25  Appointing  and  notifying  appoint¬ 

ees. 

Subpart  D — Appointment  of  Judge  Advocate 
Officers 

881.30  Submitting  applications. 

881.31  ITofesslonal  qualifications. - 

881.32  Appointment  and  reappointment. 


S.ubpart  E — Appointment  of  Chaplain: 

Sec. 

881.40  Application  for  the  Air  Force  chap¬ 

laincy. 

881.41  Compensatory  professional  consid¬ 

erations. 

881.42  Ecclesiastical  Indorsement. 

881.43  The  chaplain  candidate  program. 

Subpart  F — Appointment  of  Physicians,  Dentists, 
Veterinarians,  and  Nurses 

881.50  How  to  apply. 

881.51  General  qualifications  for  appoint¬ 

ment. 

881.52  Doctors  of  medicine. 

881.53  Doctors  of  osteopathy. 

881.54  Doctors  of  dentistry. 

881.55  Criteria  for  appointment  of  doctors 

of  medicine,  osteopathy,  and  den¬ 
tistry  to  grades  above  first  lieu¬ 
tenant. 

881.56  Doctors  of  veterinary  medicine. 

881.57  Appointment  of  nurses. 

Subpart  G— Appointment  of  Officers  in  the 
Medical  Service  Corps 

881.60  Application,  processing,  and  selec¬ 

tion. 

881.61  Health  services  administrator  (AFSC 

9021). 

881.62  Other  applicants. 

Subpart  H — Appointment  of  Officers  in  the 
Biomedical  Sciences  Corps 

881.70  Application,  processing  and  selec¬ 

tion. 

881.71  Dietitian  (AFSC  9216A). 

881 .72  Occupational  therapist  (AFSC  9226) . 
881  73  Physical  therapist  (AFSC  9236). 

881.74  Appointment  for  training. 

881.75  Pharmacy  officer  (AFSC  9241 1 . 

881.76  Optometry  officer  (AFSC  9251  i . 

881.77  Bioenvironmental  engineer  (AFSC 

9121). 

881.78  Medical  entomologist  (AFSC  9131). 

881.79  Biomedical  laboratory  officer  (AFSC 

9151). 

881  80  Aerospace  physiologist  (AFSC  9161). 
88181  Health  physicist  (AFSC  9171). 

881.82  Clinical  psvchologlst  (AFSC  9181). 

881.83  Social  worker  (AFSC  9191 ) . 

881.84  Biomedical  therapist  (AFSC  9261). 

Authority  :  ITie  provisions  of  this  Part  881 
issued  uiider  sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012;  10  U.S.C.  591,  593,  8067,  8353, 
8358,  8359  and  8444,  except  as  otherwise 
noted. 

Note  :  Part  806  states  the  basic  policies  and 
Instructions  governing  the  disclosure  of 
records  and  tells  members  of  the  public  what 
they  must  do  to  inspect  or  obtain  copies  of 
the  manuals  and  regulations  that  are  refer¬ 
enced  herein. 

Subpart  A — General 

§  881.1  Purpose. 

This  part  states  the  policies  and  pro¬ 
cedures  governing  the  direct  appoint¬ 
ment  of  commissioned  officers  as  Re¬ 
serves  of  the  U.S.  Air  Force  or  as  com¬ 
missioned  officers  in  the  U.S.  Air  Force. 
It  explains  the  method  of  application, 
eligibility  requirements,  and  where  to 
apply  for  appointment. 

§  881. la  Statutory  authority. 

The  statutory  authority  for  appoint¬ 
ments  tendered  according  to  this  part  is 
contained  in  sections  591,  593,  1211,  8067, 
8353,  8358,  8359,  8444,  and  9411  and 
chapter  103, 10  U.S.C. 


§  881.2  Duration  of  appointment. 

All  Reserve  of  the  Air  Force  (ResAF) 
appointments  are  for  an  indefinite  term. 
All  U.S.  Air  Force  (temporary)  appoint¬ 
ments  effected  during  a  war  or  national 
emergency  \\T11  continue  for  the  duration 
of  such  war  and  for  6  months  thereafter, 
unless  sooner  terminated. 

§  881.3  Temporary  appointments. 

(a)  Appointments  in  the  U.S.  Air  Force 
without  component  (temporary)  will  be 
made  only  according  to  special  instruc¬ 
tions  issued  by  HQ  USAF,  except  as 
stated  in  paragraph  (b)  of  this  section. 

(b)  Physicians  and  dentists  who  are 
resident  aliens  or  conscientious  objectors 
normally  do  not  qualify  for  Reserve  ap¬ 
pointments;  however,  such  persons  who 
have  a  liability  for  training  and  service 
under  the  Military  Selective  Service  Act 
of  1967  may  be  appointed,  if  otherwise 
qualified,  as  follows: 

( 1 )  Applicants  who  are  26  years  of  age 
or  over  at  time  of  appointment  will  be 
tendered  temporary  appointments  in 
grades  specified  in  5  881. 16a (c)  (1).  Tem- 
porai-y  appointments  made  under  this 
authority  terminate  upon  appointee’s  re¬ 
lease  from  active  duty. 

(2)  Applicants,  including  participants 
in  the  Armed  Forces  Physicians’  Ap¬ 
pointment  and  Residency  Consideration 
program  (Berry  plan),  who  must  be  ap¬ 
pointed  on  a  date  that  will  require  ac¬ 
ceptance  of  commission  befoie  age  26 
will  be  initially  .tendered  Reserve  ap¬ 
pointments  The  provisions  of  §§  881.11 
(f)  and  881.16(b)  are  waived  in  this  in¬ 
stance. 

(3)  Noncitizen  applicants  must  possess 
a  valid  Form  1-151,  “Immigration  and 
Naturalization  Service  (INS)  .Alien  Reg¬ 
istration  Receipt  Card”  (which  may  be 
obtained  from  the  local  Immigration  and 
Naturalization  office) ,  as  evidence  of  law¬ 
ful  entry  into  the  United  States  for 
permanent  residence  Since  reproduction 
of  this  form  is  prohibited,  the  applicant 
must  submit  the  following  statement 
signed  by  an  officer,  notarj-  public,  or 
other  persons  authorized  to  administer 
oaths; 

I  certify  that  I  have  this  date  seen  INS 

Form  1-151  issued  to _ 

(Name  of  applicant) 

indicating  lawful  entry  into  the  United  States 

for  permanent  residence  on _ 

(Date) 

(c)  Nondeclarant  aliens  w'ho  are  ap¬ 
pointed  to  commissioned  status,  may 
place  their  present  citizenship  in  jeop¬ 
ardy  by  executing  .AF  Form  133,  “Oatn 
of  Office  (Military’  Personnel) .”  If  a  non¬ 
declarant  alien  indicates,  w’hile  being 
processed  for  a  commission,  that  he  does 
not  desire  to  take  the  oath  of  allegiance 
prescribed  by  AFR  36-39,  he  may  be  ad¬ 
ministered  the  following  oath  of  service 
and  obedience  in  the  same  manner  as 
the  AF  Form  133- 


I. _ _  a  citizen  of _ 

_ _  and  without  intention  of  sur¬ 
rendering  such  citizenship,  having  been  ap¬ 
pointed  a  _ _ -,  do  solemnly 


swear  (or  affirm)  that  I  will  serve  the  United 
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States  against  all  their  enemies  whomsoever, 
and  that  I  will  honestly  and  faithfully  dis¬ 
charge  the  duties  of  the  office  upon  which  1 
am  about  to  enter;  So  Help  Me  God. 

<d)  Noncitizen  physicians  and  dentists 
who  receive  temporary  appointments 
may  be  tendered  Reserve  appointments 
upon  request  and  submission  of  proof  of 
citizenship  as  outlined  in  §  881.16(b). 

§  881.4  Rrsp«)nsibility. 

(а)  HQ  USAF  selects  or  appoints  per¬ 
sons  except  as  may  be  otherwise  dele¬ 
gated: 

<  1 )  In  grades  above  captain. 

<2»  To  perform  medical,  dental,  and 
allied  medical  duties. 

<3)  Who  are  former  officers  of  the 
Regular  Air  Force  (RegAP). 

(4)  As  chaplains. 

<5)  As  Reserves  of  the  Air  Force 
‘ANGUS)  based  on  extension  of  Federal 
recognition. 

( б )  Those  removed  from  the  temporary 
disability  retired  list  (TDRL)  by  reason 
of  being  found  physically 'fit. 

<7)  As  judge  advocates. 

<b)  Air  Training  Command  (ATC)  ap¬ 
points  successful  graduates  of  the  Officer 
Training  School  in  the  grade  of  second 
lieutenant. 

(C)  Air  Force  Reserve  Officers’  Train¬ 
ing  Corps  (AFROTC)  appoints  as  second 
lieutenants,  ResAF,  persons  who  success¬ 
fully  complete  the  AFUOTC  program. 

(d)  Air  Force  Reserve  (AFRES)  se¬ 
lects: 

(1)  Members  of  the  medical  services 
for  concurrent  Ready  Reserve  assign¬ 
ments  up>on  approval  of  HQ  USAF. 

'2)  Former  rated  officers  of  any  of 
the  services  to  fill  Ready  Reser\’e  air¬ 
crew  positions. 

(3'  Reserve  officers  of  other  services 
to  fill  Ready  Reserve  vacancies.  All  ap¬ 
pointments  of  judge  advocate  officers, 
chaplains,  personnel  of  the  medical 
services,  and  all  appointments  above 
captain  require  HQ  USAF  approval. 

(4)  Air  reserve  technicians  (ART)  to 
fill  designated  ART  positions  in  all  sr>e- 
cialties  involved.  Appointments  above 
captain  require  HQ  USAF  approval. 

le)  Air  Reserve  Personnel  Center 
(ARPC) : 

(1)  Appoints  officers  selected  under 
subparagraphs  (1)  through  (4)  of  para¬ 
graph  (d)  of  this  section,  and  those 
selected  under  paragraph  (a)  of  this 
section  when  directed  to  do  so  by  HQ 
USAF. 

<2)  Selects  and  appoints  outstanding 
USAFR  airmen  under  quotas  and 
guidelines  established  by  HQ  USAF 
<§  881.14d). 

(f)  Commands  indicated  in  para¬ 
graphs  <b),  (c).  (d),  and  (e)  of  this 
section  may  determine  administrative 
procedures  necessary  to  accomplish  the 
required  procurement  objective  and  in¬ 
sure  that  only  properly  qualified  persons 
are  tendered  appointments. 

§881.5  Prucuremcnt  objrctivefi. 

(a)  Appointments  will  be  made  by 
grade  and  category  in  numbers  required 
and  authorized  from  time  to  time  by 
HQ  USAF.  These  authorizations  will  con¬ 


stitute  procurement  objectives.  AFM 
36-1  will  be  used  as  a  guide  in  determin¬ 
ing  the  required  educational,  profes¬ 
sional,  and  technical  qualifications  for 
appointments  for  duty  in  specialties  not 
sp)ecified  herein.  Appointments  will  be 
made  only  to  meet  procurement  objec¬ 
tives  in  the  categories  for  which  ap¬ 
pointments  are  currently  authorized  and 
within  the  grade  ceilings  established  by 
law. 

(b)  Persons  selected  for  appointment 
must  be  fully  qualified  according  to  cri¬ 
teria  in  this  part,  AFM  36-1,  and  or 
other  directives.  Appointment  is  not  as¬ 
sured  merely  by  reason  of  meeting  the 
established  requirements.  Only  persons 
who  are  best  qualified  will  be  appointed. 

(c)  Appointments  will  normally  be 
made  to  fill  authorized  Ready  Reserve 
position  vacancies  or  active  duty  re¬ 
quirements. 

(d)  Outstanding  persons  in  business, 
scientific,  professional,  or  technical 
fields  who  do  not  meet  eligibility  criteria, 
but  who  have  demonstrated  through 
their  civilian  occupation  that  they  are 
outstanding  in  their  field,  may  be  ap¬ 
pointed  upon  approval  of  the  Secretary 
of  the  Air  Force.  Generally,  they  must 
have  attained  such  prominence  in  their 
field  or  specialty  as  to  be  nationally 
known. 

Subpart  B— Eligibility  Requirements 

§  881.10  Who  may  apply  for  appoint- 
nirnt. 

A  person  with  or  without  prior  mili¬ 
tary  service  may  apply  unless  he  is  inel¬ 
igible  under  §  881.11.  This  authorization 
includes  airmen  and  warrant  officers  who 
are  Reserves  of  the  Air  Force  or  members 
of  the  Regular  Air  Force  or  the  United 
States  Air  Force  (temporary). 

§881.11  \(’ho  i<«  ineligible  for  appoint¬ 

ment. 

(a)  A  commissioned  officer  of  the 
Armed  Forces  serving  on  active  duty,  ex¬ 
cept  as  provided  by  this  part.  AFR  36-26 
provides  for  interservice  transfer  of  offi¬ 
cers  on  active  duty. 

(b)  An  enlisted  member  or  warrant 
officer  of  the  Army,  Navy,  Marine  Corps, 
or  Coast  Guard  serving  in  the  active 
service  of  the  United  States. 

(c)  An  officer,  warrant  officer,  or  en¬ 
listed  member  in  the  Reserve  Forces  of 
the  U  S.  Army,  Navy,  Marine  Corps,  Coast 
Guard,  National  Oceanic  and  Atmos¬ 
pheric  Administration,  and  Public  Health 
Service,  unless  he  has  obtained  a  condi¬ 
tional  release  from  his  appointment  or 
enlistment  and  is  not  on  active  duty  or 
under  orders  to  report  for  active  duty. 

(d)  A  person  who  has  previously  ap¬ 
plied  for  appointment  under  this  part, 
but  was  not  selected,  or  who  was  selected 
and  declined  appointment  is  ineligible 
to  apply  for  6  months  from  the  date  of 
notification  of  previous  rejection  or 
declination. 

(e)  A  person  disenrolled  or  eliminated 
from  a  training  program  leading  to  a 
commission  as  an  officer  for  the  follow¬ 
ing  reasons  unless  prior  approval  is  ob¬ 
tained  from  HQ  USAF: 


( 1 )  Resignation  or  dismissal  from  offi¬ 
cer  training  programs  of  the  Army,  Navy, 
Air  Force,  Coast  Guard,  or  Merchant 
Marine,  because  of  military  inaptitude, 
indifference,  undesirable  traits  of  charac¬ 
ter,  disciplinary  reasons,  evasion  of  a 
contractual  agreement,  or  declination  of 
a  proffered  commission.  Superintendents 
of  military  academies  and  commanders 
of  officer  training  programs  may  recom¬ 
mend  waivers  only  in  exceptional  cases 
worthy  of  consideration. 

(2)  Elimination  from  officer  training 
programs  of  the  Army,  Navy,  Air  Force, 
Coast  Guard,  or  Merchant  Marine  for 
lack  of  academic  progress  or  breaches  of 
the  honor  code. 

(3)  Elimination  from  a  civilian -oper¬ 
ated  military  institution  by  the  educa¬ 
tional  authorities  because  of  violations 
of  the  institution’s  honor  code. 

Note;  Requests  for  determination  of  the 
eligibility  of  applicants  disenrolled  or  elimi¬ 
nated  for  any  of  the  reasons  stated  above 
should  be  made  only  In  rare  cases  of  sufficient 
merit  to  Justify  consideration.  Their  applica¬ 
tions  together  with  DD  Form  785,  "Record  of 
Dlsenrollment  from  Officer  Candidate  Type 
Training,”  will  be  referred  to  USAFMPC 
(DPMRDS)  for  review  and  approval  before 
appointment.  If  approved,  normally  an  Indi¬ 
vidual  will  not  be  appointed  until  after  the 
date  of  graduation  of  the  class  from  which 
eliminated. 

( f )  A  conscientious  objector. 

(g)  A  person  who  admits  or  whose 
records  show  that  he  has  at  any  time 
engaged  in  any  of  the  activities  in  AFR 
35-62,  or  who  is  reasonably  believed  to 
have  done  so. 

(h)  A  person  who  intentionally  falls 
or  refuses  to  accomplish  DD  Form  98, 
“Armed  Forces  Security  Questionnaire,’’ 
in  its  entirety.  If  a  medical  or  dental 
applicant  for  appointment  is  subject  to 
induction  and  intentionally  fails  or  re¬ 
fuses  to  8(^complish  DD  Form  98  in  Its 
entirety,  he  will  not  be  appointed:  his 
induction  will  be  handled  by  the  Selec¬ 
tive  Service  System. 

(i)  A  person  with  a  record  of  convic¬ 
tion  (for  other  than  a  minor  traffic  vio¬ 
lation)  by  any  type  of  military  or  civil 
court.  However,  he  may  request  the  ap¬ 
pointing  authority  to  grant  a  waiver  for 
other  minor  violations  that  are  nonrecur¬ 
rent  and  are  not  considered  prejudicial 
to  performance  of  duty  as  an  officer.  The 
applicant  must  include  a  request  for 
waiver  with  his  application,  stating  fully 
the  circumstances  of  the  case.  Each  re¬ 
quest  for  waiver  will  be  considered  on 
its  own  merit  and  evaluated  in  connec¬ 
tion  with  the  National  Agency  check  or 
other  appropriate  security  investigation. 

(j)  A  former  officer,  warrant  officer, 
or  enlisted  member  of  any  of  the  Armed 
Forces  who  has  been  or  is  being  released 
from  active  duty  or  discharged  from  the 
service  for  one  of  the  following  reasons: 

(1)  Conditions  other  than  honorable. 

(2)  Unsatisfactory  service  or  failure 
to  meet  standards  of  performance  pre¬ 
scribed  by  the  Secretary  concerned. 

(3)  Resignation  in  lieu  of  court-mar¬ 
tial,  reclassification,  elimination,  or  any 
form  of  corrective  or  disciplinary  action. 
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(4)  Court-martial  or  board  action  ini¬ 
tiated  because  of  his  inefficiency  or  mis¬ 
conduct,  or  for  security  reasons. 

(5)  Failure  of  selection  for  promotion. 

(6)  Dropped  from  the  rolls  of  the 
service  concerned  becaixse  of  confine¬ 
ment  to  a  State  or  Federal  penitentiary 
Or  correctional  institution,  or  absence 
without  authority  for  a  period  of  3 
months. 

(7)  Failure  to  meet  minimum  Reserve 
participation  requirements. 

(8)  Failure  to  respond  to  official  cor¬ 
respondence. 

Note:  ARPC  and  HQ  USAP  (DPMBDS) 
may  grant  waivers  of  conditions,  subpara¬ 
graphs  (7)  and  (8)  of  paragraph  (J)  this 
section  on  an  individual  basis  for  former 
rated  officers  applying  under  S  88l.l2d  and 
for  former  line  officers  applying  under 
subpart  F. 

(9)  Elimination  from  the  Inactive 
Status  List  Reserve  Section  (ISLRS). 

(10)  Physical  disability. 

(11)  Any  condition  for  which  sever¬ 
ance  pay  is  received. 

(12)  Hardship  or  national  health, 
safety,  or  interest  reasons. 

(13)  Any  other  reason,  when  ap¬ 
pointment  would  not  be  in  the  best  in¬ 
terest  of  the  service. 

(k)  A  person  on  the  retired  roll  of  any 
of  the  Armed  Forces,  Public  Health  Serv¬ 
ice,  Coast  Guard,  or  National  Oceanic 
and  Atmospheric  Administration. 

(l)  A  cadet  of  any  of  the  service  acad¬ 
emies,  including  the  Coast  Guard  and 
Merchant  Marine,  and  persons  enrolled 
in  a  course  of  training  or  instruction 
leading  to  a  commission  in  any  of  the 
Armed  Forces. 

(m)  Any  officer  who  is  a  deferred  of¬ 
ficer  as  defined  in  10  U.S.C.  8368,  or  who 
has  had  his  name  removed  from  the  rec¬ 
ommended  list  under  10  U.S.C.  8377. 

(n)  A  person  who  will  not  be  available 
for  active  duty  within  30  days: 

(1)  From  date  of  acceptance  of  ap¬ 
pointment,  when  appointment  depends 
upon  immediate  entry  on  active  duty. 

(2)  FYom  date  of  issuance  of  orders 
calling  him  to  active  duty  in  time  of  war 
or  national  emergency  hereafter  declared 
by  the  President  or  by  Congress,  or  when 
otherwise  authorized  by  law,  if  appoint¬ 
ment  is  based  upon  Air  Force  Reserve 
requirements  and  not  upon  immediate 
entry  on  active  duty. 

(3)  Because  he  is  principally  engaged 
or  employed  in  a  key  position  in  an  es¬ 
sential  civilian  or  government  activity 
related  to  the  defense  effort. 

(4)  Because  he  is  undergoing  appren¬ 
ticeship  training  in  a  critical  civilian 
occupation. 

(o)  A  person  who  has  been  ordered  to 
report  for  preinduction  medical  exami¬ 
nation  or  other  appropriate  processing 
usually  conducted  immediately  preceding 
induction  under  the  Military  Selective 
Service  Act  of  1967  or  who  is  classified 
1-A  unless  he  obtains  a  statement  from 
his  Selective  Service  Board  that  he  is  not 
scheduled  for  induction  within  the  fol¬ 
lowing  120  days.  A  person  who  has  ap¬ 
plied  and  is  later  classified  1-A  may  re- 
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main  eligible  for  consideration  imtil  the 
date  he  is  notified  to  report  for  induc¬ 
tion,  at  which  time  he  becomes  ineligible 
for  further  consideration  or  appointment. 

(p)  A  person  who  would  not  qualify 
for  retired  pay  when  he  reaches  age  60. 

(q)  Normally,  a  person  who,  by  reason 
of  award  of  constructive  service  or  prior 
Reserve  commissioned  service  creditable 
toward  total  years  of  service  date,  is  in¬ 
eligible  for  entry  on  extended  active  duty 
because  of  his  inability  to  complete  20 
years’  active  Federal  service  before  at¬ 
taining  28  total  years  of  service  (not  ap¬ 
plicable  to  chaplains) . 

§  881.12  Former  and  reserve  officers. 

§  881.12a  Former  officers  of  the  regu¬ 
lar  Air  Force. 

(a)  An  officer  of  the  RegAF  who  is 
honorably  separated  by  reason  of  un¬ 
qualified  resignation  and  has  a  remain¬ 
ing  military  service  obligation  (MSO) 
or  unfulfilled  contractual  agreement  may 
be  separated  contingent  upon  his  accept¬ 
ance  of  a  Reserve  appointment  in  the 
grade  to  which  entitled.  An  officer  with 
an  MSO  will  then  be  initially  assigned  to 
the  Obligated  Reserve  Section  (ORS), 
ARPC,  in  a  Ready  Reserve  status.  An 
officer  with  no  MSO  but  with  an  unful¬ 
filled  contractual  agreement  will  be  as¬ 
signed  to  the  nonaffiliated  Reserve  Sec¬ 
tion  (NARS-A)  ARPC  in  a  standby  sta¬ 
tus.  To  control  contingent  resignations, 
separation  from  the  RegAF  and  accept¬ 
ance  of  the  Reserve  commission  occur  on 
the  same  date.  The  special  orders  effect¬ 
ing  discharge  also  constitute  the  instru¬ 
ment  of  appointment  as  a  Reserve  of  the 
Air  Force  (ResAF) .  In  these  cases,  the  ef¬ 
fective  date  specified  in  the  special  or¬ 
ders  is  considered  to  be  the  last  day  of 
duty  as  a  member  of  the  RegAF  and 
the  individual  is  considered  to  enter  sta¬ 
tus  as  a  ResAF  officer  on  the  following 
day. 

(b)  A  former  officer  of  the  RegAF  who 
has  no  MSO  or  unfulfilled  contractual 
agreement  and  is  honorably  separated  by 
reason  of  unqualified  resignation  may,  at 
the  time  he  tenders  his  resignation,  re¬ 
quest  an  appointment  as  a  ResAF  officer. 
Upon  approval  of  HQ  USAF,  a  person  ap¬ 
pointed  under  this  authority  will  be  ini¬ 
tially  assigned  to  NARS-A,  ARPC,  in  a 
standby  status,  unless  he  applies  for  a 
Ready  Reserve  assignment  according  to 
Part  888b  of  this  subchapter.  Appoint¬ 
ment  as  a  ResAF  will  be  made  by  a  letter 
of  appointment,  and  acceptance  must  be 
accomplished  after  discharge  from  the 
RegAF.  Execution  of  the  oath  of  office 
as  a  Reserve  officer  on  the  day  following 
discharge  will  insure  continuous  com¬ 
missioned  status  and  permit  a  person 
who  holds  a  currently  effective  aeronau¬ 
tical  rating  to  assume  flying  activities  in 
the  Reserve  program  without  revalidat¬ 
ing  his  flying  status  orders. 

(c)  A  RegAF  officer  who  does  not  re¬ 
quest  a  Reserve  appointment  at  the  time 
of  his  resignation  may  apply  direct  to 
USAFMPC  (DPMRDS)  and  be  consid¬ 
ered  up  to  1  year  from  the  date  of  his 
discharge.  If  his  application  is  received 
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within  6  months  from  his  date  of  dis¬ 
charge.  he  may  be  appointed  upon  letter 
request.  If  it  is  received  after  6  months 
but  within  the  1-year  limitation,  he  must 
submit  the  documents  required  by 
5  881.20(a)(1),  (3)  thru  (6),  (12).  (13), 
and  (17) . 

(d)  Appointment  may  be  made  in  the 
permanent  or  temporary  grade  in  which 
serving  at  time  of  discharge.  Construc¬ 
tive  service  appropriate  for  the  grade 
will  be  awarded  based  on  length  of  active 
Federal  commissioned  service  and  edu¬ 
cation  where  applicable.  Constructive 
service  will  also  be  awarded  for  prior 
service  in  an  active  status  as  a  Reserve 
officer  not  on  extended  active  duty 
(EAD)  for  those  years  in  which  mini¬ 
mum  participation  requirements  for  re¬ 
tention  and  retirement  were  satisfied 
(minimum  of  50  points  per  year).  If 
an  applicant  does  not  have  the  length 
of  service  which  would  permit  the  cred¬ 
iting  of  sufficient  constructive  service  for 
Reserve  appointment  in  the  active  duty 
grade,  satisfactory  performance  in  the 
active  duty  grade  constitutes  the  basis 
for  award  of  the  minimum  amount  of 
constructive  service  appropriate  to  the 
Reserve  grade  as  indicated  in  paragraph 
(f)  of  this  section.  Constructive  service 
possessed  by  an  applicant  that  is  in  ex¬ 
cess  of  that  required  for  the  grade  in 
which  appointed  will  be  awarded  as  serv¬ 
ice  in  grade  and  identified  as  a  promotion 
service  date  (PSD).  No  individual  will 
be  appointed  as  a  Reserve  officer  in  a 
grade  higher  than  that  in  which  he 
served  on  active  duty.  Accordingly,  con¬ 
structive  service  credit  in  excess  of  the 
maximum  authorized  for  the  active 
duty  grade  will  not  be  awarded  regard¬ 
less  of  length  of  actual  service.  For  ex¬ 
ample,  an  applicant  whose  highest  ac¬ 
tivity  duty  grade  was  captain  must  be 
awarded  at  least  seven  but  less  than  14 
years’  constructive  service. 

(e)  Air  Force  policy  is  to  appoint  as 
ResAF  officers  only  individuals  w’ho 
normally  may  be  expected  to  participate 
in  reserve  activities  and  who  will  be 
available  for  immediate  active  service. 
Under  current  laws,  an  individual  who 
is  preparing  for  the  ministry  in  a  rec¬ 
ognized  theological  or  divinity  school 
may  not  be  required  to  serve  on  active 
duty,  or  to  participate  in  active  duty 
training  and  service,  active  duty  for 
training  (ACDUTRA).  or  inactive  duty- 
training  (INACDU'TRA) .  Accordingly,  a 
former  officer  of  the  RegAF  who  resigns 
to  enter  seminary  training  is  not  eligible 
for  appointment  as  a  ResAF  officer.  He 
may,  however,  apply  for  appointment  as 
a  chaplain  upon  meeting  the  require¬ 
ments  specified  in  subpart  E. 

(f)  CJonstructive  service: 


B.  Then  mini- 

Llno  A.  If  at’tlvo  duty  grade  Ls—  mum  years  of 

constructive 
service  are— 


1  1st  lieutenant .  3 

2  Captain .  7 

3  -Major .  14 

4  Lieutenant  colonel .  21 

5  Colonel .  23 
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(g)  In  addition  to  other  requirements, 
a  former  chaplain  of  the  RegAF  must 
submit  a  current  ecclesiastical  endorse¬ 
ment  for  appointment  as  a  ResAF.  A  for¬ 
mer  chaplain  may  not  be  appointed  in 
any  other  category. 

§  881.12b  Former  officers  of  any  of  ihe 
sersices. 

Except  for  those  who  are  ineligible  un¬ 
der  $  881.11,  former  officers  of  any  of  the 
services  may  be  appointed  for  duty  in  any 
specialty  for  which  they  are  qualified  and 
for  which  there  is  a  procurement  quota. 
Former  officers  may  be  tendered  appoint¬ 
ments  based  solely  on  prior  service,  ex¬ 
cept  as  provided  in  this  part. 

§  881.12c  Reserve  officer*  of  other 
Armed  Forces  of  the  United  States. 

A  Reserve  officer  of  another  Armed 
Force  of  the  United  States  not  on  active 
duty  may  be  appointed  as  a  ResAF  in  any 
grade  for  equivalent  permanent  grade) 
held  as  a  Reserve  of  the  Armed  Force 
concerned,  without  app>earing  before  an 
examining  board. 

Exception:  Appointment  may  be  made  in 
a  higher  grade  only  when  the  Reserve  com¬ 
mission  held  In  the  other  Armed  Force  Is  In 
other  than  a  professional  category  (medical, 
dental,  legal,  etc.)  and  the  applicant  desires 
and  qualifies  for  appointment  in  a  profes¬ 
sional  category  In  the  Air  Force  for  which  a 
procurement  authorization  exists.  Grades 
will  be  determined  according  to  S  881.16a(c) 
<!)• 

He  will  be  awarded  a  permanent  Re- 
.serve  grade  and  date  of  rank  (DOR)  as 
determined  by  applying  the  amount  of 
his  promotion  service  in  his  present  serv¬ 
ice  to  the  appointment  laws  in  effect  for 
the  service  to  which  he  is  being  trans¬ 
ferred:  Provided.  That  in  addition  to  the 
application  and  allied  papers  the  follow¬ 
ing  requirements  are  met: 

(a)  His  age  does  not  exceed  the  maxi¬ 
mum  age  for  his  grade  (see  §  881.16(d) 

(2)(i)). 

(b)  A  Ready  Reserve  position  vacancy 
exists  for  which  he  is  qualified. 

(c)  The  commander  of  the  unit  of  as¬ 
signment  in  which  the  vacancy  exists 
submits  a  statement  requesting  his  ap¬ 
pointment  to  it. 

(d)  No  Air  FVirce  Reserve  officer  with 
the  required  qualifications  and  residing 
within  a  reasonable  distance  of  the  as¬ 
signment  is  available,  volunteers,  and 
will  accept  the  assignment. 

(e)  He  submits  a  completed  AF  Form 
1288,  “Application  for  Reserve  Assign¬ 
ment,”  and  DD  Form  1644,  “Ready  Re¬ 
serve  Service  Agreement”  (triplicate) . 

(f )  He  signs  an  agreement  to  be  avail¬ 
able  for  active  service  in  the  assignment 
for  3  years. 

(g)  He  has  no  active  duty  obligation 
under  the  Military  Selective  Service  Act 
of  1967. 

(h)  He  obtains  a  conditional  release 
from  the  other  Armed  Force  or  compo¬ 
nent  in  which  he  holds  an  appointment. 

♦i)  If  a  rated  officer  with  another 
Armed  Force,  he  has  final  approval  of 
the  aeronautical  rating  by  HQ  USAF 
before  processing  the  application  to 
completion. 


§  881. 12d  Former  rated  officers. 

(a)  Former  rated  officers  of  any  of 
the  services  (including  RegAF  officers 
who  did  not  apply  for  a  Reserve  com¬ 
mission  within  1  year  after  resignation 
may  be  appointed  in  a  grade  held  at  time 
of  ffischarge,  not  above  0-4,  to  fill  rated 
positions  in  the  Ready  Reserve.  To  be 
eligible  for  apptointment,  the  applicant 
must: 

( 1 )  Have  been  on  flying  status  at  the 
time  his  previous  appointment  was  termi¬ 
nated.  He  must  furnish  a  copy  of  his 
individual  flight  record. 

(2)  Be  available  for,  and  agree  to  par¬ 
ticipate  in,  a  Ready  Reserve  aircrew  posi¬ 
tion  for  at  least  4  years  after  being 
appointed. 

(3)  Qualify  for  an  Air  Force  aero¬ 
nautical  rating  or  return  to  flying  status 
under  AFM  35-13. 

(4)  Not  have  had  a  previous  appoint¬ 
ment  terminated  for  cause.  Normally,  the 
termination  of  appointment  due  to  non¬ 
participation  or  failure  to  answer  official 
correspondence  will  not  automatically 
disqualify  an  individual  for  appointment. 

(5)  Meet  all  criteria  for  initial  ap¬ 
pointment  as  a  ResAF  officer,  except  that 
age  may  exceed  the  normal  maximum  by 
the  number  of  years  of  previous  commis¬ 
sioned  service. 

(6)  Not  have  held  a  permanent  Re¬ 
serve  grade  higher  than  0-4  at  the  time 
of  discharge. 

(b)  The  computation  of  constructive 
service  for  aw>ointment  and  promotion 
service  date  (PSD)  purposes  is  as 
follows: 

(1)  A  former  officer  who  satisfactorily 
held  the  Reserve  grade  of  0-4  will  be 
awarded  a  minimum  of  14  years’  con¬ 
structive  service  credit  or  an  aggregate 
of  the  following,  whichever  is  greater, 
but  not  to  exceed  a  total  of  16  years: 

(1)  Active  Federal  commissioned 
service. 

(ii)  All  service  in  an  active  status  as  a 
Reserve  officer  not  on  active  duty  for  the 
years  in  which  minimum  participation 
requirements  for  retention  and  retire¬ 
ment  were  satisfied  (50  points  minimum 
per  year). 

(2)  A  former  officer  who  satisfactorily 
held  the  Reserve  grade  of  0-3  will  be 
awarded  a  minimum  of  7  years’  con¬ 
structive  service  credit  or  an  aggregate 
as  described  in  S  881.12d(b)  (1)  (i)  and 
(ii)  of  this  section,  whichever  is  greater, 
but  not  to  exceed  a  total  of  9  years. 

(3)  A  former  officer  who  satisfactorily 
held  the  Reserve  grade  of  0-2  will  be 
awarded  a  minimum  of  3  years’  con¬ 
structive  service  credit  or  an  aggregate 
as  described  in  §  881.12d(b)  (1)  (i)  and 
(ii)  of  this  section,  whichever  is  greater, 
but  not  to  exceed  a  total  of  5  years. 

(4)  Constructive  service  possessed  by 
an  applicant  in  excess  of  the  amount  re¬ 
quired  for  the  appointive  grade,  will  be 
awarded  as  service  in  grade  and  identi¬ 
fied  as  a  PSD. 

§  881.13  Officer  Training  School  and 
AFROTC  graduates. 

(a)  Officer  Training  School  gradiuites. 
Applicants  must  have  successfully  com¬ 


pleted  the  prescribed  course  and  be  rec¬ 
ommended  for  appointment  by  a  faculty 
board  (AFR  53-2'7  and  AFM  50-5). 

(b)  AFROTC  graduates.  Applicants 
must  have  successfully  completed  the 
prescribed  academic  and  military  train¬ 
ing  requirements  (Subchapter  H  of  this 
chapter) . 

§  881.14  Appointment  as  a  ResAF. 

§  881.14a  Appointment  as  a  ResAF  of¬ 
ficer  for  assignment  to  the  Retired 
Reserve  and  placement  of  name  on 
the  L'.S.  Air  Force  reserved  retired 
list. 

An  individual  who  qualifies  for  mem¬ 
bership  in  the  Retired  Reserve  under  the 
provisions  of  AFM  35-7  and  does  not 
hold  a  Re.serve  commission  may  be  ap¬ 
pointed  under  this  section  for  the  sole 
.  ptirpose  of  assignment  to  the  Retired  Re¬ 
serve.  Appointment  will  be  made  in  the 
highest  grade  he  has  satisfactorily  held 
or  is  eligible  for  by  law.  Former  members 
separated  for  reasons  involving  moral  or 
professional  dereliction  normally  will  not 
be  tendered  an  appointment.  Eligibility 
for  appointment  under  this  section  is 
not  governed  by  the  other  conditions 
outlined  in  this  part. 

§  881.14b  .4ppointment  as  a  ResAF  upon 
removal  from  the  temporary  disabil¬ 
ity  retired  list  (TDRL)  (10  U.S.C. 
1211). 

(a)  If  a  member  is  removed  from  the 
TDRL  following  a  finding  that  he  is  phys¬ 
ically  fit,  he  must  be  reappointed  to  the 
Reserve  grade  he  held  at  the  time  he  was 
placed  on  the  TDRL. 

(b)  He  will  be  reappointed  the  day 
following  his  discharge  from  the  'TDRL 
and  will  be  awarded  the  PSD  he  had 
when  he  was  placed  on  the  'TDRL. 

§  881.14c  Posthumous  appointments. 

A  posthumous  appointment  as  a 
ResAF  may  be  issued  in  the  name  of  a 
member  of  the  Air  Force  who  was  se¬ 
lected  for  appointment,  or  had  success¬ 
fully  completed  an  Officer  Training 
School  course  and  been  recoimnended  for 
appointment  by  the  school’s  command¬ 
ing  officer,  but  was  unable  to  accept  ap¬ 
pointment  because  of  death  in  the  line  of 
duty. 

(a)  ’The  MAJCOM  will,  if  he  con¬ 
siders  appointment  appropriate,  request 
USAFMPC  (DPMRDS)  to  publish  the 
appointment  orders. 

(b)  No  financial  benefits  will  accrue 
as  a  result  of  a  posthumous  appointment. 

(c)  Authority:  Title  10,  U.S.C.  chapter 
77. 

§  881. 14d  Appointment  of  USAFR  air¬ 
men  not  on  EAD  as  ResAF  officers. 

Direct  appointment  of  qualified  and 
deserving  airmen  not  on  EAD  to  officer 
status  and  a  concurrent  Ready  Reserve 
assignment  may  be  made  under  the  fol¬ 
lowing  criteria: 

^  (a)  Quotas.  HQ  USAF  announces  fis¬ 

cal  year  quotas  and  any  modifications  to 
criteria. 

(b)  Restrictions  on  appointments.  Ap¬ 
pointments  are  subject  to  the  following 
limitations: 
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(1)  They  will  not  be  made  in  special¬ 
ties  specified  in  Subparts  D  through  H 
of  this  part. 

(2)  They  are  restricted  to  grades  of 
captain  and  below.  They  are  limited  to 
second  lieutenants,  except  for  applicants 
who  have  sufficient  constructive  credit 
to  qualify  for  higher  grades. 

(3)  An  applicant  who  is  age  30  or  over 
and  has  insufficient  constructive  credit 
for  appointment  in  a  grade  higher  than 
second  lieutenant  is  not  eligible  for 
appointment. 

(c)  Waivers.  Waiver  of  requirements 
is  not  permitted  except  as  provided  in 
§  881.16(c). 

(d)  Eligibility  criteria.  In  addition  to 
meeting  the  prescribed  moral,  citizen¬ 
ship,  medical,  age,  and  testing  require¬ 
ments  ($$  881.16  and  881.22)  an  appli¬ 
cant  must: 

(1)  Have  completed : 

(1)  His  MSO  or  have  served  on  AD 
(other  than  ACDUTRA)  for  12  months 
or  more.  The  12  months’  AD  need  not 
have  been  consecutive. 

(ii)  At  least  12  consecutive  months  in 
a  training  category  A,  B,  or  D  Ready 
Reserve  assignment  and  be  actively  par¬ 
ticipating  in  training  in  such  a  unit  or 
mobilization  augmentation  position  at 
the  time  of  application  and  appointment. 

(2)  Agree  in  writing  that,  if  ap¬ 
pointed,  he  will  meet  the  training  re¬ 
quirements  of  the  training  category  in 
which  assigned  and  will  remain  assigned 
for  3  years  in  training  category  A,  B,  or 
D.  (Subsequent  failure  to  participate  for 
reasons  within  his  control  may  result  in 
discharge  action  under  AFR  45-41.) 

(3)  Not  have  reached  age  40  as  of 
July  1  of  the  year  of  selection. 

(4)  Be  a  high  school  graduate  or  pos¬ 
sess  a  certificate  of  equivalency.  College 
graduates  will  be  given  priority  of  selec¬ 
tion.  It  is  desirable  that  a  noncommis¬ 
sioned  officer  (NCO)  be  a  graduate  of 
a  recognized  NCO  academy.  When  a 
noncollege  graduate  applies,  the  com¬ 
mander  of  the  unit  possessing  the  va¬ 
cancy  must  certify  that  a  qualified 
college  graduate  is  not  available  or,  if 
available,  refuses  to  apply,  and  that  the 
geographical  location  of  the  imit  pre¬ 
cludes  consideration  of  a  college  gradu¬ 
ate.  Noncollege  graduates  will  not  be  ap¬ 
pointed  in  specialties  in  which  AFM 
36-1  specifies  a  degree  is  mandatory. 

(5)  Be  tentatively  selected  for  assign¬ 
ment  to  a  vacant  lieutenant  or  captain 
position  in  a  training  category  A  unit  or 
to  an  authorized  mobilization  augmen¬ 
tation  position  in  a  Regular  Air  Force 
unit.  The  vacancy  is  not  restricted  to  the 
airman’s  current  unit  of  assignment. 
However,  if  an  airman  is  tentatively  se¬ 
lected  for  a  position  in  another  unit,  he 
must  obtain  from  the  commander  of  that 
unit  and  attach  to  his  application  a 
statement  that  he  is  acceptable  and  the 
position  will  be  blocked  pending  final 
results  of  the  selection  board. 

(e)  Miscellaneous  provisions.  (1)  Upon 
an  airman’s  discharge  to  accept  appoint¬ 
ment  under  this  program,  his  servicing 
CBPO  will  forward  his  FPR  to  ARPC 
(DPIDA) . 


(2)  A  selectee  who  is  an  ART  must  be 
informed  that  if  he  accepts  the  appoint¬ 
ment  he  will  be  separated  from  his  ART 
position. 

§  881.15  Appointment  for  immediate 
entry  on  aetive  duty. 

(a)  Persons  who  are  eligible  under 
§§  881.12c  and  881. 12d  and  who  meet  re¬ 
call  criteria  may  be  appointed  for  im¬ 
mediate  recall  to  active  duty.  Appoint¬ 
ments  in  grades  above  captain  will  be 
made  only  when  vacancies  exist.  Ap¬ 
pointments  may  be  made  under  this  au¬ 
thority  only  in  skills  listed  on  current 
recall  requirements  listings. 

(b)  Applications  are  forwarded  to 
ARPC  for  processing  according  to  in¬ 
structions  provided  annually  by  HQ 
USAF. 

§  881.16  Eligibility  requirements. 

(a)  Moral  requirements.  Applicant 
must  possess  high  moral  character  and 
personal  qualifications. 

(b)  Citizenship  requirements.  A  person 
appointed  as  a  Reserve  of  the  Air  Force 
under  this  part  must  at  the  time  of  ap¬ 
pointment  be  a  citizen  of  the  United 
States.  An  individual  who  is  not  a  citizen 
by  birth  must  submit  the  statement  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  signed  by  an  officer,  notary  pub¬ 
lic,  or  other  person  authorized  by  law  to 
administer  oaths.  In  no  circumstances 
will  facsimiles  or  copies  (photographic 
or  otherwise)  of  naturalization  certifi¬ 
cates,  declarations  of  intention,  certifi¬ 
cates  of  citizenship,  or  alien  registration 
receipt  cards  be  made.  18  U.S.C.  1426(h) 
provides  that  “whoever,  without  lawful 
authority,  prints,  photographs,  makes  or 
executes  a  print  or  impression  in  the  like¬ 
ness  of  a  certificate  of  arrival,  declaration 
of  intention  to  become  a  citizen,  or  cer¬ 
tificate  of  naturalization  or  citizenship, 
or  any  part  thereof,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  5  years,  or  both.’’, 

(1)  For  persons  who  are  citizens  by 
naturalization. 

I  certify  that  I  have  this  date  seen  the 

original  certificate  of  citizenship  No. _ 

(or  certified  copy  of  the  court  order  estab¬ 
lishing  citizenship)  stating  that _ 

was  admitted  to  United  States  citizenship  by 

the  court  of _ 1 _  at 

(District  or  County) 

_ _  on _ _ 

(City  and  State)  (Date) 

(2)  For  persons  who  claim  derivative 
citizenship  through  naturalization  of 
parentis). 

I  certify  that  1  have  this  date  seen  the 

original  certificate  of  citizenship  No. _ 

Issued  to  _  by  the 

(Name  of  applicant) 

Immigration  and  Naturalization  Service,  De> 

partment  of  Justice,  stating  that _ 

(Name 

- acquired  citizenship  on 

of  applicant) 


(Date) 

(c)  Medical  requirements.  All  appli¬ 
cants  must  be  medically  qualified,  or 
medically  acceptable  with  waiver  for  Air 
Force  commission,  in  accordance  with 


AFM  160-1.  A  report  of  medical  exam¬ 
ination  will  be  accomplished  not  more 
than  90  days  before  the  date  of  applica¬ 
tion.  Except  for  women  applicants,  medi¬ 
cal  examinations  will  be  without  expense 
to  the  Government.  Women  applicants 
for  commission  may  be  examined  by 
qualified  civilian  physicians  where  no 
military  examining  capability  exists. 
Funds  provided  for  the  operation  of  the 
USAF  Recruiting  Service  will  be  used  for 
this  purpose.  Travel  performed  in  con¬ 
nection  with  medical  examinations  will 
be  without  expense  to  the  Government. 

(d)  Age,  education,  experience,  and 
grade  requirements — (1)  General.  Appli¬ 
cants  whose  appointments  are  based  on 
guidelines  in  AFM  36-1  must  meet  the 
mandatory  requirements  it  specifies. 
When  AFM  36-1  does  not  specify  a  de¬ 
gree  as  mandatory,  applicants  must  pos¬ 
sess  at  least  2  years  of  college  (60  trans¬ 
ferable  semester  hours  or  the  equivalent) 
and  1  year  of  qualifying  experience  as  a 
substitute  for  each  year  of  college  study 
required  for  the  appropriate  degree.  Ex¬ 
perience  thus  applied  must  be  gained  and 
evaluated  as  defined  in  subparagraph  (4) 
of  this  paragraph.  Exception:  Persons 
applying  for  appointment  under 
§§  881.12a.  881.12c.  881.12d.  881.13, 

881.14a,  881.14b,  or  881. 14d  must  possess 
the  minimum  educational  and  experience 
requirements  specified  for  those  cate¬ 
gories. 

(2)  Age.  By  law,  no  person  under  the 
age  of  18  years  will  be  appointed  as  a 
Reserve  of  the  Air  Force.  Applicants 
without  prior  military  service  will  not  be 
appointed  after  they  reach  40  years  of 
age.  Section  881.16(d)  (2)  (i)  shows  the 
maximum  age  for  grade  that  will  apply 
for  appointments  made  under  this  part. 

(i)  Maximum  age  for  grade  (see 
note) . 


B.  Then  the 

Rule  A.  If  appUrant  is  (or  appoint-  applicant’s  age 
raent  in  the  grade  of—  must  be  less 

than— 


1  2d  lieutenant .  30 

2  1st  lieutenant .  34 

3  Captain .  40 

4  Major .  46 

5  Lieutenant  colonel .  51 

6  Colonel .  86 


Nov::  Age  alone  does  not  determine  grade; 
therefore,  this  table  must  be  used  In  con¬ 
junction  with  the  table  for  grade  determi¬ 
nation  (see  I  861.16a(c)  (1) ) . 

(3)  Education.  Only  education  above 
high  school  level  that  is  gained  at  ac¬ 
credited  institutions  will  be  acceptable 
for  purposes  of  this  part.  Institutions 
recognized  for  credit  under  this  part 
must  have  national  or  regional  accredi¬ 
tations  as  listed  in  the  Education  Di¬ 
rectory,  Part  3.  published  by  the  Office  of 
Education,  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  Persons  whose 
credits  are  from  other  than  a  natiimally 
accredited  institution  will  be  considered 
as  meeting  the  educational  requirements 
of  this  part  upon  presentation  of  evi¬ 
dence  that  their  credits  are  acceptable 
for  unconditional  admission  into  the 
graduate  school  of,  or  for  full  transfer  to. 
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a  nationally  or  regionally  accredited  col¬ 
lege  or  university,  except  as  otherwise 
provided  in  this  part. 

(4)  Experience,  (i)  Only  experience 
gained  through  full-time  employment  in 
a  responsible  position  will  be  acceptable 
for  the  purpose  of  this  part.  Any  addi¬ 
tional  education  or  training  in  a  field 
allied  to  nursing  (includes  anesthesia 
training)  attained  after  graduation  from 
a  school  of  nursing  will  be  credited  as 
experience.  Unless  appointed  under  sub¬ 
part  F  or  SS  881.71,  881.72,  or  881.73,  an 
applicant  must  have  completed  at  least 
12  months  of  employment  before  his  ex¬ 
perience  is  acceptable.  If  an  applicant’s 
record  of  experience  is  questionable,  a 
statement  must  be  obtained  from  his  em¬ 
ployer. 

(ii)  Unless  otherwise  provided,  only 
experience  gained  after  applicant  at¬ 
tained  the  appropriate  degree  is  credit¬ 
able  as  service  in  an  active  status  for 
appointment  to  duty  in  one  of  the  ap¬ 
plicable  specialties.  Experience  is  com-' 
puted  as  follows: 

(a)  For  physicians,  dentists,  and  vet¬ 
erinarians — from  date  of  graduation 
from  medical,  dental,  or  veterinary 
school,  except  that  each  year  of  profes¬ 
sional  experience  or  fraction  thereof  in 
excess  of  21  years  will  be  given  only 
one-half  credit.  Periods  of  imwnploy- 
ment  exceeding  30  days  are  not  credit¬ 
able. 

(b)  For  nurses,  dietitians,  occupational 
and  physical  therapists — frcxn  date  of 
completion  of  the  educaticmal  require¬ 
ments  specified  in  Subparts  F  and  H  of 
this  part  and  within  the  limitations 
stated  therein,  excluding  F>eriods  in  ex¬ 
cess  of  30  days  per  calendar  year  for 
vacations. 

(c)  For  all  other  medical  service  per¬ 
sonnel — within  the  limitations  specified 
in  I  881.16b,  from  date  of  attainment  of 
the  appropriate  degree  or  date  of  li- 
censiu^  in  the  case  of  pharmacy  and 
optometry  officers.  Except  for  a  person 
who  possesses  a  Master’s  degree,  no  con¬ 
structive  service  credit  is  authorized  \m- 
less  he  has  at  least  3  years  of  such  pro¬ 
fessional  experience  and  is  otherwise 
qualified  for  appointment  in  grade  of 
first  lieutenant  or  higher. 

(d)  For  judge  advocates — within  the 
limitations  specified  in  <  881.16b,  from 
date  of  graduation  from  law  school  or 
date  of  admission  to  the  bar  of  a  Fed¬ 
eral  court  or  of  the  highest  court  of  a 
State,  whichever  is  later. 

(c)  For  chaplains — within  the  limita¬ 
tions  specified  in  $  881.16b,  from  date  of 
ordination,  provided  applicant  has  com¬ 
pleted  the  required  imdergraduate  study 
prescribed  in  §  881.40(c)  (2)  (i).  No  ex¬ 
perience  is  creditable  while  attending 
seminary.  For  applicants  from  religious 
denominations  which  do  not  operate  ac¬ 
credited  or  recognized  seminaries,  credit¬ 
able  experience  will  be  determined  by  the 
Chief  of  Air  Force  Chaplains. 

(/)  For  all  others — as  specified  in  per¬ 
tinent  sections  of  this  part  relating  to  ap¬ 
pointment  of  former  officers  of  the  Regu¬ 
lar  Air  Force,  appointment  of  officers  of 
other  Armed  Forces,  and  reappointment 
of  former  rated  officers.  For  appoint- 
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ments  for  duty  in  specialties  not  listed  in 
this  part,  but  contained  in  other  appoint¬ 
ment  authorizations,  creditable  experi¬ 
ence  will  be  compute  from  date  of  at¬ 
tainment  of  the  appropriate  degree, 
where  applicable,  and  within  the  limlta- 
ions  secified  in  §  881.16b.  Except  for  per¬ 
son  who  has  a  Master’s  degree,  no  con¬ 
structive  servi(*  credit  is  authorized 
unless  he  possesses  at  least  3  years  of  ex¬ 
perience  and  is  otherwise  qualified  for 
appointment  in  grade  of  first  lieutenant 
or  higher. 


(5)  Grade.  Grade  is  determined  by  the 
combined  education  and  experience  con¬ 
structive  credits  the  applicant  possesses 
(see  5  881.16a). 

§  881.16a  How  to  determine  |n‘ade«. 

(a)  Use  subparagraph  (1)  of  this  par¬ 
agraph  to  convert  to  years  of  construc¬ 
tive  service  credit  educotion  that  is 
pertinent  to  applicant’s  specialty  (see 
§  881.16b). 

( 1 )  Education  constructive  service. 


Rule 


A.  If  thp  applicant  holds  a— 


B.  Then,  the  amount  of 
constructive  service 
awarded  will  be— 


1  Baccalaureate  degree  (except  in  nursing) .  None. 

2  Baccalaureate  degree  in  nursing  or  a  field  allied  to  nursing .  1  j’ear. 

3  Dietetic  internship  or  a  certificaU  in  occupational  or  physical  therapy .  Do. 

4  Master’s  degree . . . .  Do. 


i  Master’s  degreein  nursing  or  a  field  alu^  to  nursing,  dietetics,  occupational  or  1  year.' 
physical  therapy.  ,  .  _ 

6  Doctor  of  philoeophy,  bachelor  of  divinity,  bachelor  of  laws,  doctor  of  veteri-  3  years. 

nary  medicln?,  or  equivalent  degree. 

7  Degree  in  medicine,  dentistry,  or  osteopathy . . 4  years. 


'  The  1  year  awarded  under  this  rule  is  In  addition  to  that  awarded  under  rules  2  and  3.  No  additional  construc¬ 
tive  service  is  authorized  if  the  master’s  degree  was  obtained  while  applicant  was  gainfully  employed. 


(b)  If  on  date  of  his  application  an 
applicant  possesses  experience  pertinent 
to  his  specialty  that  is  in  excess  of  that 
required  for  appointment  as  second 
lieutenant,  convert  it  to  constructive 
service  cr^ts  by  year,  month,  and  day 
on  a  day-to-day  basis  (see  §  881.16b). 


(c)  Using  applicant’s  combined  edu¬ 
cation  and  experience  credits,  determine 
his  appointment  grade  from  subpara¬ 
graph  (1)  of  this  paragraph. 

(1)  Grade  determination: 


Rule  A.  If  applicant’s  combined  education  and  rxperlence  constructive  B.  Then  appointment  will  be  made  in 
service  credit  is grade  of— 


1  Less  than  3  years . 

2  At  least  3  but  less  tlian  7  years. . 

3  At  least  7  but  less  than  14  years. 

4  At  least  14  but  less  than  21  years 

5  At  least  21  but  less  than  23  years 

6  23  or  more  years . 


2d  lieutenant. 

1st  lieutenant. 

Captain. 

Major. 

Lieutenant  colonel. 

Colonel  or  lieutenant  colonel.’ 


'  Constructive  service  credit  docs  not  apply  to  persons 

(2)  A  person  who  has  achieved 
national  prominence  as  an  authority  in 
his  particular  specialty  may  be  ap¬ 
pointed  in  the  grade  of  colonel. 

§  881.16b  Award  of  constructive  service. 

The  award  of  constructive  service  to 
reflect  an  applicant’s  combined  years  of 
education  and  experience  was  originally 
authorized  by  section  201  of  the  Reserve 
Officer  Personnel  Act  of  1954  (ROPA), 
now  codified  as  10  U.S.C.  8353.  ROPA 
became  effective  on  July  1, 1955,  and  con¬ 
tains  no  retroactive  provisions.  Accord¬ 
ingly,  persons  appointed  before  the 
effective  date  of  the  law,  July  1, 1955,  are 
not  eligible  for  any  constructive  service 
credit. 

(a)  ’The  constructive  service  credit 
possessed  by  an  applicant  is  the  amount 
of  education  (§  881.16a(a)  (1) )  and  ex¬ 
perience  (5  881.16(d)(4))  credited  for 
grade  determination.  Constructive  credit 
in  excess  of  that  required  for  the  grade 
in  which  appointed,  but  less  than  that 
required  for  the  next  higher  grade,  will 
be  awarded  as  promotion  service  in 
grade. 

(b)  The  award  of  constructive  service 
credit  will  be  limited  to  the  minimum 
amount  required  for  appointment  in  the 
determined  grade.  For  example,  3  years 
for  appointment  in  grade  of  first  lieu- 


commissioned  through  AFROTC  or  OTS. 

tenant  and  7  years  for  captain.  ’This  rule 
applies  to  all  categories  except: 

(1)  Medical  (includes  osteopaths), 
dental,  and  veterinary  officers. 

(2)  Nurses,  dietitians,  occupational 
therapists,  and  physical  therapists  ap¬ 
pointed  in  grades  below  captain. 

(3)  Persons  who  hold  master’s  degrees 
and  are  appointed  in  grade  of  second 
lieutenant. 

(4)  Former  Regular  Air  Force  officers 
appointed  as  Reserve  officers  imder 
§  881.12a. 

(5)  Reserve  officers  of  other  Armed 
Forces  of  the  United  States  as  Reserves 
of  the  Air  Force  if  eligible  under  the 
criteria  stated  in  §  881.12c  of  this  part  or 
AFR  36-26. 

(6)  Reappointment  of  former  rated 
officers  in  accordance  with  5  881. 12d. 

(c)  The  amount  of  constructive  serv¬ 
ice  awarded  for  education  will  be  as 
specified  in  5  881.16a(a)  (1)  regardless 
of  the  actual  time  spent  in  acquiring 
the  degree.  At  time  of  appointment,  the 
following  conditions  must  be  met: 

(1)  The  degree  must  have  been  con¬ 
ferred,  or 

(2)  An  authorized  official  of  the  edu¬ 
cational  institution  awarding  the  degree 
must  certify  that  the  applicant  has 
completed  all  of  the  requirements  for 
the  degree  which  will  be  conferred  at  a 
later  specified  date,  and 
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(3)  The  degree  must  relate  to  the 
specialty  in  which  appointment  is  being 
made. 

(d)  Persons  who  earn  a  degree  for 
which  constructive  service  is  allowable, 
but  who  do  so  while  in  a  commissioned 
status  may,  upon  an  authorized  re¬ 
appointment,  be  credited  with  either 
constructive  service  or  their  commis¬ 
sioned  time  for  total  years  service  date, 
but  not  both. 

(e)  Persons  commissioned  during  a 
portion  of  the  time  spent  in  earning  a 
degree  may,  upon  an  authorized  reap¬ 
pointment,  be  awarded  constructive 
service  cr^it  for  education  for  the  time 
not  duplicated  by  commissioned  service. 

§  881.16c  Computing  and  recording 
total  years  service  date  (TYSD),  pro¬ 
motion  service  date  (PSD),  and  total 
Federal  commissioned  service  date 
(TFCSD). 

(a)  TYSD.  This  date  is  computed  by 
backdating  the  date  of  acceptance  of 
appointment  by  the  total  amount  of 
constructive  credit  awarded  under 
§  881.16b. 

Note:  If  an  officer  has  prior  commissioned 
service  time  for  which  he  has  not  received 
constructive  credit,  such  service  Is  creditable 
as  TYSD  after  determination  of  a  grade  In 
accordance  with  §  881.16a(c).  However,  In  no 
case  will  any  service  be  counted  more  than 
once  In  determining  TYSD. 

(1)  Upon  reappointment,  generally 
TYSD  will  be  recomputed  from  the  ef¬ 
fective  date  of  reappointment  to  reflect 
the  additional  constructive  credit  allow¬ 
able  for  education  and/or  experience 
under  §  881.16b.  Upon  reappointment  as 
a  Judge  advocate  under  subpart  D  of  this 
part,  for  example,  credit  for  full-time 
experience  as  a  lawyer  accrues  frcrni 
date  of  graduation  from  law  school  or 
date  of  admission  to  the  bar,  whichever 
is  later,  to  date  of  acceptance. 

(2)  To  determine  the  actual  period 
of  time  for  which  constructive  service 
for  education  is  given,  backdate  the  ap¬ 
plicable  date  of  graduation  or  admission 
to  the  bar,  whichever  is  later,  by  3  years. 
Any  commissioned  service  held  during 
the  period  for  which  constructive  serv¬ 
ice  for  education  and  experience  is 
awarded  may  not  be  counted  again  for 
TYSD  purposes.  Unusual  cases  should  be 
referred  to  USAFMPC  (DPMRDS)  for 
resolution. 

(b)  PSD.  If  the  constructive  service 
credit  possessed  by  an  applicant  exceeds 
that  required  for  the  grade  in  which  he 
is  appointed,  excess  credit  is  subtracted 
from  the  date  of  his  acceptance  and  is 
identified  as  his  PSD.  In  no  case  will  an 
officer  be  awarded  a  PSD  which  will 
make  him  immediately  eligible  for  pro¬ 
motion.  For  example,  an  officer  ap¬ 
pointed  as  captain  will  not  be  awarded 
a  PSD  reflecting  7  or  more  years  of  pro¬ 
motion  service. 

(1)  Upon  reappointment  as  a  Judge 
advocate  under  subpart  D  of  this  part 
an  officer’s  PSD  will  remain  the  same 
unless,  on  the  basis  of  the  additional 
constructive  service  awarded,  he  pos¬ 
sesses  constructive  promotion  service 
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credit  which  will  result  in  an  earlier 
date. 

(2)  Up>on  reappointment  as  chaplain 
or  an  officer  of  the  medical,  dental,  or 
veterinary  corps,  an  individual  is  given 
a  new  grade  (which  may  be  the  same,  or 
a  higher  or  lower  grade)  for  which  he 
qualifies  by  reason  of  education  and  ex¬ 
perience.  reD  will  be  recomputed  to  re¬ 
flect  constructive  credit  in  excess  of  that 
required  for  the  reappointed  grade.  Prior 
commissioned  service  as  a  line  officer  in 
the  grade  in  which  reappointed  or  any 
higher  grade  is  not  creditable  imless 
authorized  by  law. 

(c)  TFCSD.  This  date  is  computed  by 
backdating  the  date  of  an  officer’s  ac¬ 
ceptance  by  his  prior  commissioned 
service. 

(d)  Entry  in  records.  These  three 
dates  will  be  entered  on  the  file  copy  of 
the  appointment  dociunents  and  on 
records  as  TYSD,  PSD,  and  TFCSD, 
respectively. 

§  881. 16d  U.S.  Air’  Force  (temporary) 
appointments. 

TYSD  and  PSD  will  not  be  computed 
for  officers  holding  only  U.S.  Air  Force 
(temporary)  appointments. 

Subpart  C— 'Application  and 
Processing  Procedures 
§  881.20  How  to  apply. 

(a)  Except  for  procedures  that  apply 
only  to  O'TS  and  AFROTC,  the  docu¬ 
ments  in  subparagraphs  (1)  through 
(21)  of  this  paragraph,  properly  com¬ 
pleted,  constitute  the  application.  Use  of 
requirements  below  as  a  checklist  to  in¬ 
sure  that  all  required  information  and 
papers  have  been  included  before  for¬ 
warding  application  and  thus  preclude 
delays  that  would  result  from  the  return 
of  incomplete  applications.  For  officers 
on  EAD  applying  for  reappointment  as 
Judge  advocate  under  subpart  D  of  this 
part,  items  (3),  (4).  (5),  (6),  (9),  (11). 

(12),  (14),  and  (16)  are  not  required. 
Officers  already  designated  as  Judge  ad¬ 
vocates  or  assigned  to  the  Judge  Advo¬ 
cate  General’s  Department  who  apply 
for  reappointment  under  subpart  D  of 
this  part  need  not  submit  items  previ¬ 
ously  submitted  if  they  are  still  current 
(that  is,  certificate  of  graduation  from 
an  accredited  law  school).  Line  of  the 
Air  Force  officers  desiring  reappointment 
to  the  Medical  Service  Corps  or  the  Bio¬ 
medical  Sciences  Corps  should  submit 
applicaticHi  in  letter  form.  Airmen  on 
duty  (active)  need  not  submit  subpara¬ 
graphs  (4)  through  (6)  of  this  para¬ 
graph  if  a  personnel  security  investiga¬ 
tion  has  been  completed.  The  document 
in  subparagraph  (19)  of  this  paragraph 
is  required  instead  of  the  investigation. 

(1)  AF  Form  24,  “Application  for  Ap¬ 
pointment  as  Reserves  of  the  Air  Force 
or  USAF  Without  Component,’’  (in  trip¬ 
licate).  In  the  upper  right  comer  specify 
the  specialty  for  which  application  for 
appointment  is  being  made. 

(2)  Original  or  photostat  of  honorable 
discharge  certificate  or  certificate  of 
service,  a  copy  of  the  orders  effecting 
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discharge,  and  statement  of  service,  when 
applicable.  Applicants  with  prior  active 
military  service  will  submit  a  photostatic 
copy  of  DD  Form  214,  “Armed  Forces  of 
the  United  States  Report  of  Transfer  or 
Discharge.”  For  judge  advocate  appoint¬ 
ees,  a  copy  of  the  individual’s  certificate 
of  graduation  from  an  accredited  law 
school  and  a  copy  of  his  certificate  of 
admission  to  the  bar  of  a  Federal  court 
or  the  highest  court  of  a  State,  as  appli¬ 
cable,  will  be  forwarded  to  HQ  USAF 
(JA),  Washington,  D.C.  20330. 

(3)  Completed  SF  88.  “Report  of  Med¬ 
ical  Examination.”  and  SF  89,  “Report 
of  Medical  History.”  in  duplicate. 

(4)  DD  Form  398,  “Statement  of  Per¬ 
sonal  History.”  Six  copies  for  applicants 
requiring  a  background  investigation  im- 
der  §  881.24(b).  One  copy  of  all  others, 
including  persons  being  considered  for 
appointment  on  the  basis  of  a  prior  or 
existing  investigation. 

(5)  DD  Form  98,  “Armed  Forces  Secu¬ 
rity  Questionnaire,”  in  duplicate. 

(6)  Completed  FD  Form  258,  “FBI 
Fingerprint  Card”,  in  duplicate,  accord¬ 
ing  to  AFR  125-36. 

(7)  Transcripts  of  college  work  as  evi¬ 
dence  of  educational  level.  Graduates 
of  recognized  colleges  of  dentistry,  medi¬ 
cine,  optometry,  pharmacy,  and  veteri¬ 
nary  medicine,  and  applicants  for  ap¬ 
pointment  in  the  Medical  Service  Corps 
may  submit  a  photostatic  or  certified 
copy  of  college  diploma  in  lieu  of  a 
transcript. 

(8)  Conditional  release  from  another 
Armed  Force  or  component  in  which  ap¬ 
pointment  is  currently  held,  if  applica¬ 
ble. 

(9)  A  certificate  similar  to  the  follow¬ 
ing,  except  for  women  and  chaplain 
applicants; 

I  certify  that  I  have  not  been  ordered  to 
report  for  Induction  under  the  MUltary  Se¬ 
lective  Service  Act  of  1967.  After  submitting 
application  for  appointment  as  a  Reserve 
of  the  Air  Force,  I  understand  that  any 
appointment,  enlistment,  or  order  to  active 
military  service  in  a  branch  of  the  service 
other  than  the  Air  Force  automatically  ren¬ 
ders  me  Ineligible  to  accept  an  appointment 
as  a  Reserve  of  the  Air  Force. 

(10)  Any  other  documents  or  informa¬ 
tion  the  applicant  may  desire  to  submit  as 
evidence  of  his  qualifications  for  appoint¬ 
ment. 

(11)  For  a  civilian  employee  of  the 
Federal  Government,  a  “Certificate  of 
Availability  of  Federal  Employee,”  as  re¬ 
quired  by  part  888a  of  this  subchapter. 

(13)  Persons  applsdng  under  subparts 
D  through  H  must  submit  the  additional 
documents  listed  in  those  subparts. 

( 14 )  Men  applicants,  other  than  chap¬ 
lains,  physicians,  dentists,  and  veterinar¬ 
ians,  who  have  not  attained  their  26th 
birthday  and  who  have  had  no  prior  mili¬ 
tary  status,  must  submit  the  following 
statement; 

In  the  event  I  am  tendered  an  appoint¬ 
ment  as  a  Reserve  of  the  Air  Force,  I  under¬ 
stand  that  upon  acceptance  of  appointment 
I  am  required  by  law  to  serve  on  active  duty 
and  in  a  Reserve  component  for  a  total  of  6 
years  unless  sooner  discharged  in  accordance 
with  regulations  and  standards  prescribed  by 
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the  Secretary  of  Defense.  I  understand  that 
although  the  appointment  is  tendered  and 
accepted  for  an  indefinite  term,  my  obligated 
service  v^lll  be  for  a  period  of  6  years.  I  un¬ 
derstand  that  I  may  qualify  for  transfer  to 
a  standby  reserve  on  completion  of  a  com¬ 
bination  of  active  duty  and  satisfactory  ready 
reserve  participation  totaling  at  least  5  years 
or  upon  completion  of  my  military  service  ob¬ 
ligation,  whichever  Is  earlier.  I  further  under¬ 
stand  that  if  my  appointment  Is  contingent 
upon  concurrent  ready  reserve  assignment, 
I  will  be  required  to  meet  the  participation 
requirements  of  the  unit  to  which  assigned. 
I  understand  that  while  I  am  serving  In  a 
draft-deferred  status,  I  am  subject  to  man¬ 
datory  assignment.  I  have  been  counseled  and 
understand  that  I  will  become  subject  to  In¬ 
voluntary  order  to  active  duty  for  up  to  24 
months  If  I  fall  to  satisfactorily  perform 
training  requirements. 

(15)  Physicians,  dentists,  and  veteri¬ 
narians,  including  those  who  have 
reached  age  26  or  over,  whose  appoint¬ 
ments  are  contingent  upon  concurrent 
assignment  to  a  ready  reserve  position, 
must  sign  the  following  statement  and 
have  it  witnessed; 

In  the  event  I  am  tendered  an  appoint¬ 
ment  as  a  Reserve  of  the  Air  Force,  I  under¬ 
stand  and  agree  to  accept  ready  reserve  status 
for  a  period  of  5  years,  or  ufitil  age  35,  which¬ 
ever  occurs  first,  effective  on  the  date  of  my 
appointment.  Provided  that  I  satisfactorily 
participate  as  a  member  of  a  ready  reserve 
unit,  I  will  not  be  liable,  as  provided  under 
50  US.C.A.  App.  454(1)  (1)  for  active  mUl- 
tary  service  as  the  result  of  special  draft 
calls. 

I  understand  that  I  must  participate  in  48 
inactive  duty  training  periods  or  assemblies 
and  up  to  15  days'  active  duty  training  an¬ 
nually  or  as  required  by  my  reserve  assign¬ 
ment.  unless  excused  therefrom  by  prc^r 
authority. 

I  understand  that  If  I  fall  or  refuse  to  par¬ 
ticipate  satlsfactorUy  as  determined  by  the 
Secretary  of  the  Air  Force,  I  may  be  dis¬ 
charged  or  referred  to  the  appropriate  Selec¬ 
tive  Service  System  Board  for  Induction,  as 
appropriate. 

WITNESSED  BY- 


(Unit  commander  or  authorized 
representative) 


(Signature  of  applicant) 

(16)  For  persons  whose  appointments 
are  for  inactive  duty,  AF  Form  1288,  “Ap¬ 
plication  for  Reserve  Assignment”  (in 
triplicate)  and  a  statement  from  the 
commander  of  the  ready  reserve  unit 
that  a  vacancy  exists  within  the  unit  and 
the  appointment  of  the  applicant  is  re¬ 
quested  to  fill  the  vacancy. 

(17)  For  an  applicant  who  has  been 
eliminated  from  a  course  of  training 
leading  to  a  commission,  the  commander 
or  activity  responsible  for  the  prelimi¬ 
nary  processing  of  the  application  will 
obtain  and  attach  DD  Form  785,  “Record 
of  Disenrollment  From  Officer  Candidate 
Type  Training.”  AFR  53-5  tells  where 
and  how  to  obtain  the  DD  Form  785.  If 
the  DD  Form  785  does  not  provide  suffi¬ 
cient  information,  send  requests  for  addi¬ 
tional  facts  to  appropriate  addresses 
indicated  or  to  major  commands  respon¬ 
sible  for  precommission  programs.  The 
applicant’s  previous  precommission 


training  performance,  aptitude  for  com¬ 
missioned  service,  a  summary  of  any 
derogatory  information,  and  the  aca¬ 
demic  record  should  be  evaluated. 

(18)  Appropriate  certificate  required 
by  S  881.16(b)  when  applicable. 

(19)  For  airmen  applicants  on  EAD, 
the  servicing  CBPO  will  furnish  an  AF 
Form  47  as  evidence  of  completed  secu¬ 
rity  investigation. 

(20)  For  those  seeking  appointment 
as  a  judge  advocate,  a  repwrt  of  interview 
by  an  active  duty  career  judge  advocate, 
prepared  according  to  separate  instruc¬ 
tions  issued  by  the  Judge  Advocate  (Gen¬ 
eral,  USAF. 

(21)  A  recent  3"x5"  photograph 
(head  and  shoulders  only) . 

(b)  Applications  end  allied  papers  will 
be  submitted  according  to  S  881. 21  (g) . 

(c)  Physicians  and  allied  medical  spe¬ 
cialists  allocated  to  the  Air  Force  under 
special  draft  calls  will  be  processed  as 
follows: 

(1)  Application  components,  (i)  DD 
Form  1548,  “Preinduction  Processing  and 
Commissioning  Data — Medical,  Dental, 
and  Allied  Specialists  Categories”  (orig¬ 
inal),  constitutes  the  application  for 
appointment  and  active  duty. 

(ii)  Standard  Forms  88  and  89  will  be 
submitted  with  the  DD  Form  1548.  Armed 
Forces  examining  stations  determine  ac¬ 
ceptability  for  physicians  who  are  U.S. 
citizens,  graduates  of  U.S.  medical  schools 
or  approved  schools  of  osteopathy,  and 
who  are  considered  by  the  examining 
physicians  to  be  physically  qualified.  Re¬ 
ports  of  medical  examinations  are  ac¬ 
ceptable  for  2  years  from  date  of 
examination. 

(iii)  Graduates  of  foreign  medical 
schools  must  furnish  evidence  of  perma¬ 
nent  certification  by  the  Educational 
Coimcil  for  Foreign  Medical  Graduates. 

(2)  Processing,  (i)  Within  10  days  of 
receipt  of  the  required  forms.  Reserve  ap¬ 
pointments  will  be  tendered  to  qualified 
applicants  whose  forms  indicate  they  are 
U.S.  citizens  and  graduates  of  U.S.  medi¬ 
cal  schools  or  approved  schools  of  osteop¬ 
athy.  The  Department  of  the  Army  will 
obtain  a  name  check  of  FBI  files  for 
physicians  determined  to  be  qualified  for 
commissioning  as  Reserve  officers  by  the 
numbered  CONUS  Army  Headquarters 
and  forward,  when  possible,  the  re¬ 
sults  of  such  checks  to  the  HQ  USAF 
appointing  authority  within  the  time 
limit  specified  to  tender  Reserve  commis¬ 
sions.  Tenders  of  appointment  will  not  be 
delayed  solely  for  an  uncompleted  name 
check.  A  tender  may  be  delayed,  how¬ 
ever,  when  a  completed  check  indicates 
it  may  not  be  clearly  consistent  with  the 
interests  of  national  security.  If  a  record 
of  adverse  information  is  found  to  exist, 
the  Department  of  the  Army  will  im¬ 
mediately  commimicate  this  fact  to  the 
appropriate  HQ  USAF  appointing  au¬ 
thority  who  will  insure  that  the  evalua¬ 
tion  of  adverse  information  is  completed 
without  delay. 

(ii)  DD  Form  98  and  other  forms  re¬ 
quired  to  conduct  the  personnel  secu¬ 
rity  investigation  as  prescribed  by 
S  881.24  are  completed  at  the  individ- 
ual’s  first  duty  station.  For  oCBcers  or¬ 


dered  to  active  duty  with  TDY  enroute 
to  first  permanent  station,  the  TDY  unit 
will  request  the  investigation.  ARPC  will 
furnish  each  individual  a  blank  DD 
Form  398  with  instructions  to  have  it 
completed  before  reporting  to  first  duty 
station.  Each  physician  will  also  be  di¬ 
rected  to  have  in  his  possession  repro¬ 
duced  copies  of  medical  school  diploma 
and  certificates  of  completion  of  resi¬ 
dency  training  when  reporting  to  the 
first  duty  station.  First  duty  station  will 
use  these  documents  to  verify  profes¬ 
sional  background  and  immediately  for¬ 
ward  them  to  USAFMPC  (DPMDRR) 
for  inclusion  in  the  individual’s  MPer 
RGp.  When  the  outcome  of  the  process¬ 
ing  warrants  the  person  will  be  dis¬ 
charged  from  his  Reserve  commission. 

(iii)  A  physician  who  is  not  a  U.S. 
citizen  must  be  the  subject  of  a  favor¬ 
able  Background  Investigation  before  he 
is  appointed  USAF  (temporary).  He 
must,  therefore,  include  with  his  DD 
Form  1548  the  documents  listed  in  sub- 
paragraphs  (4),  (5),  and  (6)  of  para¬ 
graph  (a)  of  this  section. 

§  881.21  Processing  applications  to  Air 
Force  Academy  and  aircrew  examin¬ 
ing  renters. 

AFR  23-11  has  a  current  listing  of 
these  centers. 

(a)  CONUS,  Alaska,  and  Hawaii.  The 
commander  receiving  applications  imder 
this  part  (except  those  specified  in  Rules 
3  through  9,  paragraph  (g)  of  this  sec¬ 
tion),  will  forwsu'd  the  applications  to 
the  Air  Force  Academy  and  aircrew  ex¬ 
amining  center  most  cemvenient  to  the 
applicant.  Before  forwarding  the  appli¬ 
cation  to  the  examining  center  for  proc¬ 
essing,  screen  it  to  insure  that  it  is 
complete  and  that  the  applicant  is  basi¬ 
cally  qualified.  Forward  applications  to 
the  examining  centers  within  15  work¬ 
ing  days  of  receipt,  except  when  addi¬ 
tional  information  is  required  to  com¬ 
plete  an  application. 

(b)  Overseas.  The  MAJCOM  having 
jurisdiction  over  the  oversea  area  where 
the  applicant  is  located  will  (except  as 
specified  in  Rules  3  through  9,  para¬ 
graph  (g)  of  this  section)  forward  his 
application  to  the  most  appropriate  Air 
Force  Academy  and  aircrew  examining 
center.  MAJCOM’s  may  prescribe  ad¬ 
ministrative  channels,  for  receiving  ap¬ 
plications.  However,  it  is  the  responsibil¬ 
ity  of  the  major  command  to  screen  all 
applications  to  insure  that  they  are  com¬ 
plete  and  that  applicants  are  basically 
qualified  before  their  applications  are 
forwarded  to  the  examining  center  for 
processing.  MAJCOM’s  will  screen  and 
forward  applications  within  15  working 
days  of  receipt  except  when  additicmal 
information  is  required  to  complete  an 
application. 

(c)  Examining  boards.  Examining 
boards  will  be  app>ointed  to  make  recom¬ 
mendations  for  individuals  who  have  not 
held  an  appointment  and  are  being  con¬ 
sidered  above  the  grade  of  major  under 
10  U.S.C.  594.  These  boards  will  be  ap¬ 
pointed  by  the  commander  of  the  major 
command  having  appointment  responsi¬ 
bility  for  specialties  for  which  the  in¬ 
dividuals  are  applying,  or,  overseas,  the 
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major  commander  having  Jurisdiction 
over  the  geographical  area  concerned. 
If  required,  examining  boards  may  be 
convened  at  USAFMPC  (DPMRDS). 

(d)  Composition.  Examining  boards 
will  be  composed  of  an  uneven  number  of 
ofiacers  totaling  not  less  than  three,  the 
majority  of  whom  are  Reserve  officers 
and  all  of  whom  are  in  a  grade  equal  to 
or  higher  than  the  grades  for  which  ap¬ 
plicants  are  being  considered.  When  a 
woman  applicant  is  being  considered,  one 
of  the  board  members  will  be  a  woman 
officer.  Reserve  officers  appointed  to  these 
boards  may  or  may  not  be  on  active 
duty.  However,  an  officer  not  on  active 
duty  will  not  be  appointed  without  his  or 
her  consent.  Reserve  officers  not  on  ac¬ 
tive  duty  will  not  be  placed  on  active 
duty  for  this  purpose.  This  paragraph 
does  not  constitute  authority  for  addi¬ 
tional  personnel  or  funds.  The  recom¬ 
mendations  of  these  boards  will  be  for¬ 
warded  to  the  Air  Force  Academy  and 


aircrew  examining  centers  for  incorpo¬ 
ration  with  the  applicant’s  application 
and  other  allied  papers. 

(e)  Appointment  without  referral  to 
a  hoard  of  officers.  Any  person  who  re¬ 
ceives  a  notice  of  induction  under  the 
Military  Selective  Service  Act  of  1967 
is  allocated  to  the  Air  Force,  and  is  other¬ 
wise  qualifled  for  appointment  as  a  phy¬ 
sician  or  dentist  in  a  grade  higher  than 
major  will  be  appointed  in  such  grade 
without  reference  to  a  board  of  officers. 
If  the  overall  Reserve  grade  ceiling  estab¬ 
lished  by  law  will  be  exceeded  by  his  ap¬ 
pointment,  he  will  be  tendered  a  tem¬ 
porary  appointment. 

(f)  Applications  for  appointment  and 
concurrent  Ready  Reserve  assignments 
under  current  procurement  objectives. 
These  applications  will  not  be  sent  to  the 
Air  Force  Academy  and  aircrew  examin¬ 
ing  centers  for  processing.  The  unit 
having  the  vacandes  being  applied  for 
will  process  them. 

(g)  Submitting  applications. 


Rule 


A.  If  applicant  is — 


B.  Then  be  submits  liis  application  ■ — 


1 

2 


10 

U 

12 

13 

14 


IS 


A  U8AP  airman  ot  WO  on  aetlTj  duty,  except  as  in 
rule  7. 

USAF  Reeerve  not  on  EAD . 


A  person  seeking  initial  appointn)ent  as  a  Judge 
advocate. 

An  officer  on  EAD  applying  for  reappuiutment  os  a 
Judge  advocate. 

An  officer  not  on  EAD  applying  for  reappointment 
as  a  Judge  advocate. 

A  person  applying  for  appointment  as  a  chaplain  or 
chaplain  candidate. 

A  person  applying  for  appointment  in  the  medical 
serviees  under  aubparts  F,  O,  and  H,  with  concur¬ 
rent  active  duty.' 

A  person  applying  for  appointment  in  the  medical 
services  under  subparts  F,  O,  and  H,  with  concur¬ 
rent  assignment  to  the  Ready  Reserve. 

A  line  of  the  AF  officers  appl^ng  for  reappointment 
of  Uie  Medical  Service  Corps  or  the  Biomedical 
Bdenoes  Corps  and  vice  versa. 


A  former  officer  of  the  Regular  Air  Force . 

A  Reeerve  officer  of  another  Armed  Force  other  ttiau 
8, 0,  7,  and  8  above.* 

A  former  rated  officer  of  any  of  the  services  applying 
for  appointment  to  fill  an  aircrew  position  in  the 
Ready  Reserve. 

A  person  applying  for  appointment  for  the  purpose  of 
assignment  to  the  Retired  Reeerve. 

A  person.  Including  a  Reserve  of  another  Armed  Force, 
applying  for  appointment  or  reappointment  as  a 
Reserve  of  the  Air  Force  (AN QUS)  in  any  category. 

Former  USAF  officers  discharged  for  pregnancy . 


Through  servicing  CBPO  to  ARPC  (DPRPR); 
MMj>^appIicants  standard  OS  send  to  appropriate 

Throiub  commander  of  unit  to  which  assigned  to 
ARPC  (DPRPR);  except  applicants  standard 
OS  send  to  appropriate  MAJCOM. 

Through  the  USAF  RecruiUng  Service  to  ATC, 
Raimolph  AFB  TX  rei48. 

Through  servicing  CBPO  and  major  command  to 
HQ  USAF  (JAF)  and  USAFMPC  (DPMRDS), 
in  turn. 

Tlirough  Reserve  chamiels  to  ARPC  (DPRPR). 

To  USAFMPC  (HCFE). 

To  USAFMPC  (SGPSS). 


Direct  from  unit  to  AFRES  (SQR),  Rubins  AFB 
QAaiOtiSand  USAFMPC  (80PSS). 

Through  servicing  CBPO  and  MAJCOM  to 
USAFMPC  (DPMREB)  to  forward  to  USAFMPC 
(SUP8S) — Officers  on  EAD;  or  through  Reserve 
channels  to  USAFMPC  (SGPSS)  and  USAFMPC 
(DPMRDS).  in  turn — officers  not  on  EAD. 

To  USAFMPC  (DPMRDS). 

Through  Reserve  cbarmels  to  ARPC  (DPRPR). 

Through  Reeerve  chaimeb  to  ARPC  (DPRPR). 


As  outlined  in  chapter  8,  AFM  88-7,  ntilixlng  AF 
Form  131,  “Application  (or  Transfer  to  the  Retired 
Reserve." 

To  the  ANG  servicing  CBPO,  the  adjutant  general 
of  the  State  concerned,  and  the  Chief,  National 
Guard  Bureau  (NGFP),  Washington,  D.C.  20310, 
in  turn.* 

To  AFMPC/DPMMPR,  Randolph  AFB  TX  78148.* 


I  Approval  of  HQ  USAF  is  required  on  all  appointments  above  the  grade  of  captain. 

*  Applications  of  airmen  on  active  duty  will  be  routed  through  the  servicing  CBPO  (or  inclusion  of  AF  Form  47 
(sub^.  (19),  par.  (a)  of  this  section). 

*  Rule  11  jmrtains  only  to  Reserve  officers  of  other  services  not  serving  on  EAD.  Applications  for  the  Interservioe 
transfer  to  Reeerve  officers  of  other  services  serving  on  EAD  will  ba  submitted  in  acotmance  with  AFR  80-20. 

*  The  Chief,  National  Guard  Bureau  (NGFP),  will  forward  applications  to  approptiate  HQ  USAF  agencies  (or 
final  selection  and  appointment  under  procedures  established  by  mutual  agreement. 

*  Nurses  and  other  medical  service  personnel  will  forward  applications  as  specified  in  rule  7  or  8,  as  appromlate. 


§  881.22  Duties  of  the  exaniining  cen¬ 
ters. 

(a)  Notifying  applicant  of  time  and 
place  of  examination.  Within  15  work¬ 
days  after  the  application  Is  received 
from  the  major  command,  the  Air  Force 
Academy  and  aircrew  examining  center 
wUl  notify  the  aiHJlicant  of  the  time  and 
place  he  must  appear  for  processing  and 
testing.  Applicants  not  in  the  active  mili¬ 
tary  service  must  provide  for  travel, 
quarters,  and  meals  at  their  own  expense. 


Applicants  will  be  scheduled  so  that,  as 
far  as  practical,  they  will  not  have  to 
spend  more  than  2  days  at  the  place  of 
processing.  If  an  applicant  fails  to  report 
for  processing  on  the  scheduled  date, 
every  reasonable  attempt  will  be  made  to 
determine  reasons  for  failure  to  report. 
A  new  reporting  date  will  be  established, 
if  the  applicant  desires  it. 

(b)  Testing.  (1)  The  Air  Force  Officer 
Qualifying  Test  (AFOQT)  wriU  be  admin¬ 
istered  to  each  applicant  except  former 


officers,  officers  covered  by  subparts  E  and 
F  of  this  part,  applicants  for  appoint¬ 
ment  under  §  881.62,  and  applicants  for 
appointment  as  dieUtlans,  occupational 
therapists,  and  physical  therapists  under 
subpjirt  H  of  this  part.  The  test  will  be 
conducted  according  to  current  and  ap¬ 
propriate  instructions  for  administering 
and  scoring  the  AFOQT  battery,  to  derive 
the  following: 

(1)  Pilot  aptitude. 

(ii)  Navigator  technical  aptitude. 

(iii)  Officer  quality. 

(iv)  Verbal  aptitude. 

(V)  Quantitative  aptitude. 

(2)  Testing  requirements  and  the 
qualifying  officer  quality  percentile  score 
for  AFROTC  students  is  established  in 
part  870  of  subchapter  H  of  this  chapter. 

(3)  The  AFOQT  will  be  administered 
by  a  test  control  officer  or  by  authorized 
personnel  of  the  recruiting  service.  A 
certified  record  of  aptitude  scores  will  be 
attached  to  the  application.  If  any  appli¬ 
cant,  except  one  in  the  OTS  or  AFROTC 
programs,  and  a  BSC  applicant  imder 
Subpart  H,  does  not  attain  the  minimum 
qualifying  percentile  score  of  40  (60  for 
judge  advocate  applicants)  on  the  officer 
quality  i)ortion  of  the  test  he  will  not  be 
process^  further. 

(c)  Medical  examination.  Each  appli¬ 
cant  will  be  given  a  medical  examinaUon 
according  to  AFTd  160-1,  if  the  exami¬ 
nation  has  not  already  been  accom¬ 
plished. 

(d)  Fingerprinting.  Examining  centers 
will  fingerprint  each  applicant.  The  FBI 
Fingerprint  Card  will  be  used  and  com¬ 
pleted  per  AFR  125-36  except  two  copies 
of  the  fingerprint  card  will  be  submitted. 

(e)  Forwarding  applications  and  allied 
papers.  Applicatiems  with  allied  papers 
will  be  assembled  and  forwarded  to  the 
command  (S  881.21(g))  responsible  for 
the  appointment  in  the  category  for 
which  the  applicant  is  applidng.  The  ap¬ 
plication  will  be  forwarded  within  15 
workdays  following  the  completicm  of  the 
aiplicant’s  processing.  The  appropriate 
h^idquarters  or  major  command  will  be 
sent  a  copy  of  the  letter  of  transmittal  of 
processed  application,  and  the  person’s 
aptitude  scores.  If  the  applicant  falls  to 
comply  with  processing  instructions,  the 
appropriate  headquarters  or  MAJCOM 
will  be  so  advised  and  the  application  will 
be  returned. 

§  881.23  Selection  of  applicants. 

(a)  AiH>llcants  will  be  selected  as  indi¬ 
cated  in  §  881.4. 

(b)  UOR  of  selected  applicants  will  be 
Initiated  as  prescribed  in  AFM  30-3,  vol¬ 
ume  in,  chapter  4. 

§  881.24  Personnel  security  invesliga- 
tions. 

(a)  U.S.  citizen  physicians  allocated  to 
the  Air  Force  tmder  Siiecial  Physicians’ 
Draft  Calls  will  be  processed  under 
9  881.20(c). 

(b)  Subparagraph  (1)  of  this  para¬ 
graph  shows  the  personnel  security  in¬ 
vestigative  requirements  for  persons 
before  they  may  be  tendered  an 
appointment. 

(1)  Personnel  security  investigations. 
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Rule  A.  If  an  applicant—  B.  Then  he  may  not  be  tendered  an  apiwintiuant 

until— 


1  Is  an  immigrant  alien  physician  or  dentist... tv. -.Trrr;  A  report  of  a  Background  Investigation  (BI)  under 

AFR  aod-d  has  been  completed  and  a  favorable 
report  rendered. 

2  Uas  a  father,  mother,  sisters,  brothers,  smuss  or 

children  residing  in  one  of  the  countries  listed  in 
AFR  206-6,  attachment  3. 

3  Is  a  U.S.  citizen  and  has  resided  or  traveled  in  a  coun¬ 

try  listed  in  AFR  206-6,  attachment  3,  after  dates 
indicated  for  30  or  more  continuous  day8.> 

4  Made  entrise  on  DD  Form  98  that  provide  reasons  for 

belief  that  the  appointment  may  not  be  clearly 
consistent  with  the  interest  of  national  security. 

6  is  not  listed  in  rules  1  through  4 . A  National  Agency  Chock  (N  AC)  has  been  completed. 

and  a  favorable  decision  rendered. 

6  Is  an  Air  Force  member  under  consideration  for  ap- 

IKiintment  with  an  LNAC. 

7  Das  a  break  in  service  or  employment  after  a  prior  in-  An  X  AC  has  been  completed  and  a  favorable  decision 

vestigatlon  under  AFR  206-6.  rendered,  if  the  break  in  service  or  employment 

exceeded  6  months. 


» Travel  or  residence  in  these  countries  under  the  auspices  of  the  U.S.  Government  will  not  be  considered. 


(c)  Investigations  conducted  by  DOD 
agencies  as  part  of  the  preliminary  proc¬ 
essing  of  an  applicant  for  initial  appoint¬ 
ment  will  be  acceptable  for  1  year.  If  the 
appointment  cannot  be  tendered  within 
the  1-year  period,  a  current  investigation 
will  be  requested  before  appointment  is 
made. 

(d)  When  an  appointment  action  Is  to 
be  taken  on  the  basis  of  a  prior  or  exist¬ 
ing  investigation,  the  appointing  author¬ 
ity  may  request  (from  the  appropriate 
repository  indicated  in  AFR  205-6)  veri¬ 
fication  of  the  existence  of  an  entirely 
favorable  report  or  specifically  request 
that  the  identical  report  be  furnished. 

§  881. .\ppointing  and  notifying  ap¬ 
pointees. 

(a)  Appointment  of  persons  to  grades 
above  captain  may  be  made  only  after 
final  selection  by  HQ  USAP. 

(b)  Appointments  are  made  by  letter 
or  administrative  orders. 

(c)  Each  applicant  must  be  notified  of 
his  appointment  or  nonselection. 

(d)  After  appointment,  a  copy  of  the 
appointment  letter  or  orders,  oath  of 
office,  and  application  with  attachments 
thereto,  become  a  part  of  the  appointee’s 
MPerRGp. 

(e)  Appointments  will  be  issued  as  of 
current  date  and  will  be  effective  from 
the  date  of  acceptance. 

(f )  Persons  who  are  found  not  qualified 
for  appointment  will  be  notified  of  their 
nonselection. 

Subpart  D — Appointment  of  Judge 
Advocate  Officers 

§  881.^0  Submitting  applications. 

Applicants  for  appointment  as  Re¬ 
serves  of  the  Air  Force,  Judge  Advocate 
General’s  Etepartment,  must  submit,  in 
addition  to  the  documents  required  by 
§  881.20(a) ; 

<a'  A  certificate  from  proper  court 
clerk  indicating  original  date  of  admis¬ 
sion  and  present  standing  at  the  bar  of 
a  Federal  court  or  of  the  highest  court  of 
a  State. 

(b)  An  affidavit  from  the  applicant 
containing  a  chronological  statement  of 
his  full  legal  experience.  Legral  experi¬ 
ence  may  include  governmental.  Judicial, 
teaching  (in  accredited  law  schools) ,  and 
military  experience  and  private  practice. 


(c)  [Reserved! 

(d)  For  officers  applying  for  reap¬ 
pointment  as  judge  advocates,  a  state¬ 
ment  that  the  applicant  understands 
that: 

(1)  Upon  reappointment  his  current 
Reserve  commission  will  be  vacated; 

(2)  His  service  credit  will  be  subject 
to  recomputation  as  provided  in  §S  881.16 
(d>  and  881.16b. 

(3)  His  total  years  service  date  and 
promotion  service  date  will  be  adjusted 
accordingly;  and  counts  toward  manda¬ 
tory  transfer  to  the  Retired  Reserve 
under  10  U.S.C.  chapter  863,  as  well  as 
for  appointment  and  promotion  purposes 
under  10  U.S.C.  chapter  837. 

§881.31  Professional  qualificaticms. 

Applicants  possessing  the  following 
professional  qualifications  for  the  grade 
concerned  and  who  are  otherwise  quali¬ 
fied,  may  apply  for  appointment  as 
a  ResAF,  Judge  Advocate  General’s 
Department. 

(a)  First  Lieutenant.  For  appointment 
as  first  lieutenant,  the  applicant  must 
meet  the  age  for  grade  requirements 
established  by  §  881.16(d)  and  be  a  grad¬ 
uate  of  an  accredited  law  school  and  a 
member  of  the  bar  of  a  Federal  court  or 
of  the  highest  court  of  a  State.  A  gradu¬ 
ate  of  an  accredited  law  school  may  apply 
for  appointment  before  admission  to  the 
bar,  provided  appointment  \iill  not  be 
tendered  until  he  submits  documentary 
evidence  of  admission  to  the  bar.  A  senior 
attending  the  accredited  law  school  may 
apply  for  appointment  on  the  basis  of 
his  current  transcript  but  not  more  than 
90  days  before  his  scheduled  date  of 
graduation.  Final  transcript  must  be  sub¬ 
mitted  as  soon  as  possible.  In  no  event 
will  he  be  tendered  an  appointment  until 
he  graduates  from  law  school  and  sub¬ 
mits  both  his  final  transcript  and  evi¬ 
dence  of  admission  to  the  bar. 

(b)  Grade  above  first  lieutenant.  For 
appointment  in  grades  above  first  lieu¬ 
tenant,  applicant  must  possess  all  the 
qualifications  specified  in  paragraph  (a) 
of  this  section  and  meet  the  age  and 
legal  experience  requirements  specified 
in  5  881.16(d).  Normally,  appointments 
will  not  be  made  in  field  grades. 

Exception.  When  the  applicant  has 
had  the  type  of  legal  experience  that,  in 
the  opinion  of  the  Judge  Advocate  Gen¬ 


eral,  qualifies  him  to  satisfactorily  per¬ 
form  judge  advocate  duties  in  the  grade 
sought  and  in  a  legal  specialty  critically 
required  by  the  Air  Force. 

§  881.32  .4ppointinent  and  reappoint- 
nient. 

(a)  Appointment.  HQ  USAF/JA  is  the 
reviewing  and  approval  authority  for  all 
applicants.  Original  appointments  in  this 
specialty  are  contingent  upon  the  appli¬ 
cant’s  consent  to  immediately  enter  EAD 
for  4  years,  except  for  ANG  applicants. 

(b)  Reappointment.  Subject  to  the  ap¬ 
plicable  provision  of  subpart  B  and  this 
subpart.  Reserve  officers  of  the  Air  Force 
who  are  not  in  a  deferred  status  imder 
10  U.S.C.  8368  may  apply  for  reappoint¬ 
ment  as  judge  advocates  imder  the  fol¬ 
lowing  conditions: 

(1)  Reappointment  of  applicants  on 
EAD  or  in  the  ANGUS  compKinent  will  be 
made  by  AFMPC/DPMMPR. 

(2)  Reappointment  of  US  APR  appli¬ 
cants  not  on  EAD  will  be  made  by  ARPC. 

(3)  Reappointment  is  limited  to  offi¬ 
cers  below  the  permanent  or  temporary 
grade  of  major  who  qualify  for  appoint¬ 
ment  as  judge  advocates  but  are  not 
designated  as  judge  advocates  or  as¬ 
signed  to  the  Judge  Advocate  General’s 
Department. 

(4)  Officers  reappointed  under  pro¬ 
visions  of  this  paragraph  will  be  credited 
with  constructive  service  under  10  UJS.C. 
8353.  Hiis  service  counts  for  appoint¬ 
ment  and  promotion  and  toward  manda¬ 
tory  transfer  to  the  Retired  Reserve 
imder  10  U.S.C.,  chapter  863. 

(5)  Applicants  on  EAD  must  be  in 
career  reserve  status. 

(6)  Reappointment  of  non- EAD 
USAFR  applicants  who  have  not  served 
on  EAD  as  commissioned  officers  is  au¬ 
thorized  to  fill  EAD  requirements.  Ap¬ 
plicants  complete  AF  Form  125,  “Appli¬ 
cation  for  Extended  Active  Duty  With 
the  USAF,”  Selection  to  enter  AD  is  made 
on  a  competitive  basis  within  authorized 
recall  quotas  for  judge  advocates.  (See 
AFR  45-26  for  reappointment  of 
APROTC  graduates  forecast  to  EAD  to 
perform  judge  advocate  duties.) 

(7)  Officers,  except  second  lieutenants, 
holding  Reserve  grades  lower  than  those 
to  which  they  would  be  entitled  by  vir¬ 
tue  of  the  additional  constructive  service 
credit  are  not  eligible  for  reappointment. 

Subpart  E — ^Appointment  of 
Chaplains 

§  881.40  Application  for  tlie  Air  Force 
Chaplaincy. 

(a)  General.  (1)  Those  appointed  will 
be  awarded  Air  Force  Specialty  Code 
8921. 

(2)  Applicants  will  be  considered  for 
appointment  only  when  military  and  de¬ 
nominational  authorizations  exist  within 
the  Reserve  quotas  allocated  by  the  Chief 
of  Staff,  HQ  USAF. 

(b)  Application  procedures.  (1)  Sec¬ 
tion  881.21(g)  shows  how  to  apply. 

(2)  Applications  must  include  all  ap¬ 
plicable  documents  listed  in  Subpart  C, 
plus  the  following: 

(1)  Ecclesiastical  endorsement. 
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degree:  have  attained  full  ecclesiastical 
ordination  status;  and  have  had  a  mini¬ 
mum  of  3  years  of  full-time  active  profes¬ 
sional  experience  as  a  minister,  priest,  or 
rabbi,  following  completion  of  under¬ 
graduate  study. 

§  881.41  Compensatory  professional 
consideratlfMis. 

Applicants  from  religious  denomina¬ 
tions  that  do  not  operate  accredited  or 
recognized  theological  seminaries  may 
be  considered  by  the  Chief  of  Chaplains  if 
they: 

(a)  Meet  the  requirement  of  5  881.40 
(c)(2)(i). 

(b)  Have  earned  a  minimum  of  90 
graduate  semester  hours  credit  in  the 
social  sciences,  the  humanities,  or  Chris¬ 
tian  theology  (or  a  combination  of  all 
three)  at  an  accredited  or  recognized  in¬ 
stitution  of  learning. 

(c)  Have  attained  full  ordination 
status  as  required  by  their  particular 
denomination. 

(d)  Are  actively  engaged  full-time  in 
their  religious  vocation  at  the  time  of 
appointment,  and  have  had  the  profes¬ 
sional  experience  required  by  their 
denomination. 

§  881.42  Ecclesiastical  endorsement. 

Applicants  must  request  an  endorse¬ 
ment  from  their  ecclesiastical  endorsing 
agency.  The  endorsing  agency  will  sub¬ 
mit ^e  endorsement  to  USAPMPC 
(HCPE).  Upon  receipt  of  the  endorse¬ 
ment,  application  forms  with  instruc¬ 
tions  will  be  forwarded  to  an  applicant 
provided  there  is  a  quota  vacancy  for  his 
denomination. 

(a)  The  ecclesiastical  endorsement 
will  be  considered  valid  only  if  it  has 
been  Issued  by  a  religious  endorsing 
agency  that  has  been  formally  recog¬ 
nized  by  the  Armed  Forces  (Thaplains 
-  Board  of  the  Dei>artment  of  Defense.  The 
appropriate  endorsing  agency  must  cer¬ 
tify  in  the  endorsement  that  the  appli¬ 
cant; 

( 1 )  Is  a  fully  ordained  minister,  priest, 
or  rabbi  of  the  denomination  the  agency 
is  legitimately  authorized  to  represent, 
giving  day,  month,  year,  and  place  of  ap¬ 
plicant’s  ordination. 

(2)  Is  professionally  qualified  and  au¬ 
thorized  to  be  appointed  as  a  Reserve  of 
the  Air  Force  with  the  specialty  of  chap¬ 
lain. 

(3)  Is  authorized  to  enter  on  extended 
active  duty  in  the  active  establishment 
of  the  Air  Force. 

(4)  Is  engaged  in  the  full-time  pur¬ 
suit  of  his  religious  vocation. 

(5)  Is  best  qualified  Intellectually, 
emotionally,  and  psychologically  for  the 
Air  Force  chaplaincy. 

§  881.43  The  Chaplain  Candidate  Pro¬ 
gram. 


(2)  Apply  after  completing  the  first 
semester  of  the  first  year  but  before  the 
beginning  of  the  last  semester  of  the 
final  year  of  study  while  enrolled  as  a 
full-time  student  in  an  accredited  or  rec¬ 
ognized  theological  seminary  or  school 
of  religion  as  outlined  in  §  881.40(c)(2) 
(ii). 

(3)  Possess  the  potential  professional 
qualifications  required  for  chaplains  as 
stated  in  §  881.40. 

(4)  Secure  ecclesiastical  approval  to 
enter  the  CThaplain  Candidate  Program 
from  the  endorsing  agency  of  the  denom¬ 
ination  under  whose  auspices  he  will 
qualify  himself  as  a  fully  ordained  min¬ 
ister,  priest,  or  rabbi. 

(5)  Be  less  than  30  years  of  age  at  the 
time  of  appointment. 

(b)  Procedures.  The  application  pro¬ 
cedure  established  in  Subparts  C  and  E 
apply.  Additionally,  the  application  must 
include  a  statement  of  ecclesiastical  ap¬ 
proval  signed  by  the  applicant’s  ecclesi¬ 
astical  endorsing  agent. 

(c)  Appointment.  Appointment  Is 
contingent  upon  a  military  authorization 
and  a  denominational  quota  vacancy  as 
determined  by  the  Chief  of  Chaplains. 

(1)  Approved  applicants  will  be  com¬ 
missioned  in  the  grade  of  second  lieuten¬ 
ant,  awarded  AFSC  8921,  designated  a 
Ready  Reservist  and  assigned  to  the 
Obligated  Reserve  Section  (ORS)  by 
ARPC.  At  the  time  of  appointment  each 
student  will  sign  the  following  certificate, 
which  becomes  a  part  of  this  permanent 
record: 

I  understand  that  to  retain  my  commis¬ 
sion  as  a  Reserve  of  the  Air  Force  I  must 
earn  a  minimum  of  90  graduate  semester 
hours  credit  or  an  appropriate  graduate  the¬ 
ological  degree  from  a  theological  school  ac¬ 
cepted  as  a  member  of  the  American  Associa¬ 
tion  of  Theological  Schools,  or  from  a  gradu. 
ate  school  which  is  a  component  part  of  a 
university  accredited  by  an  appropriate  re¬ 
gional  accrediting  agency.  I  further  under¬ 
stand  that  failure  to  complete  this  theologi¬ 
cal  training  satisfactorily  will  result  in  the 
termination  of  my  commission  as  a  Reserve 
of  the  Air  Force  (Authority:  AFR  45-41). 
Upon  meeting  the  qualifications  outlined  in 
AFM  35-5,  paragraph  5-lc(3) .  I  must  submit 
an  application  for  appointment  as  an  Air 
Force  Chaplain.  I  agree  to  serve  a  minimum 
of  3  fuU  years  on  extended  active  duty  as  a 
chaplain  If  a  quota  for  my  denomination 
exists  and  if  my  services  are  required  by  the 
Department  of  the  Air  Force.  If  I  am  not 
ordered  to  extended  active  duty.  I  agree  to 
accept  a  Ready  Reserve  assignment  when  one 
is  available,  or  a  CHAPAR  assignment,  and 
to  actively  participate  In  the  Ready  Reserve 
program  for  a  minimum  of  3  years  unless 
ordered  to  active  duty.  Also,  I  agree  to  at¬ 
tend  the  Chaplain  Orientation  Course  at  the 
USAF  Chaplain  School  as  soon  as  possible 
after  reappointment  as  chaplain,  but  not 
later  than  1  year  after  I  receive  my  com¬ 
mission  as  a  chaplain. 


(Signature  of  applicant) 


(il)  Certified  scholastic  transcripts. 

(c)  Qualification  and  requirements — 

(1)  Age  and  grade.  (1)  Maximum  age 
and  grade  for  appointment  are: 

(a)  Less  than  34  years  for  first  lieu¬ 
tenant. 

(b)  Less  than  40  years  for  captain. 

(ii)  In  times  of  national  emergency  or 

war,  or  when  a  continuing  serious  short¬ 
age  of  Air  Force  chaplains  exists,  the 
Chief  of  Air  Force  Chaplains  may  grant 
age  waivers  not  to  exceed  the  maximum 
age  of  appointment  by  more  than  3 
years. 

(2)  Minimal  educational  requirements. 
(i)  Applicant  must  possess  120  imder- 
graduate  semester  hours  credit  from  a 
college  or  university  accredited  by  one  of 
the  six  regional  accreditation  agencies 
shown  in  the  current  issue  of  Part  3, 
Higher  Education,  Education  Directory, 
published  by  the  Department  of  Health, 
Education,  and  Welfare.  An  applicant 
who  has  completed  work  at  a  nonaccred- 
ited  school  is  acceptable  if  he  presents  a 
statement  or  transcript  from  an  accred¬ 
ited  institution  indicating  that  he  has 
120  semester  hours  credit  acceptable  to 
that  institution. 

(ii)  Applicant  must  possess  90  semester 
hours  of  credit  or  an  appropriate  gradu¬ 
ate  degree  from  a  theological  seminary 
or  from  a  graduate  school  of  theology 
that  is  a  component  part  of  a  university. 
’The  seminary  or  school  of  theology  must 
be  accepted  as  an  accredited  or  associate 
member  of  the  American  Association  of 
’Theological  Schools  or  accredited  by  one 
of  the  six  regional  accreditation  agen¬ 
cies  indicated  in  subdivision  (i)  of  this 
subparagraph.  An  applicant  who  has 
completed  work  at  a  nonaccredlted  grad¬ 
uate  theological  school  is  acceptable  if 
he  presents  a  statement  or  transcript 
from  an  accredited  graduate  institution 
Indicating  that  he  has  90  graduate 
semester  hours  credit  or  a  graduate  de¬ 
gree  acceptable  to  that  institution. 

(3)  Appointment  in  the  grade  of  first 
lieutenant.  Applicants  may  be  Initially 
appointed  in  the  grade  of  first  lieutenant 
if  they  are  less  than  34  years  of  age;  have 
completed  3  years  of  graduate  study  or 
have  a  graduate  theological  degree  from 
an  accredited  or  recognized  theological 
seminary;  have  attained  full  ecclesiasti¬ 
cal  ordination  status;  and  have  the  pro¬ 
fessional  experience  reqiilred  by  their 
denomination. 

(4)  Appointment  in  the  grade  of  cap¬ 
tain.  Applicants  may  be  initially  ap¬ 
pointed  in  the  grade  of  captain  if  they  are 
less  than  40  years  of  age  and  can  qiialify 
under  one  of  the  following  constructive 
service  credit  categories: 

(i)  Have  completed  3  years  of  gradu¬ 
ate  study  in  an  accredited  or  recognized 
theological  seminary;  have  attained  full 
ecclesiastical  ordination  status;  and  have 
had  a  minimum  of  4  years  of  full-time  ac¬ 
tive  professional  experience  as  a  minis¬ 
ter,  priest,  or  rabbi,  following  completion 
of  undergraduate  study. 

(il)  Have  completed  an  additional  year 
of  graduate  study  in  an  accredited  or  rec¬ 
ognized  theological  seminary  beyond  the 
regular  seminary  course  or  first  seminary 


(a)  Eligibility  criteria.  In  addition  to 
being  otherwise  qualified,  applicants 
seeking  m>polntment  as  chaplain  candi¬ 
dates  must: 

(1)  Possess  120  undergraduate  semes¬ 
ter  hours  credit  from  an  accredited 
or  recognized  college  or  university  as 
outlined  in  i  881.40(c)  (2)  (1). 


(2)  Submission  of  application.  Appli¬ 
cations  are  submitted  direct  to  USAF 
MPC  (HCTFE)  for  final  review,  approval, 
and  appointment. 

(3)  Monitoring  the  Chaplain  Candi¬ 
date  Program.  AFRE8  (HC)  monitors 
this  program.  On  or  before  1  September 
each  year  the  chaplain  candidate  must 
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submit  to  AFRES  (HC)  a  certification 
by  the  registrar  of  the  theological  insti- 
tition  he  is  attending  that  he  is  a  cunent 
student  in  good  standing  and  has  been 
accepted  for  enrollment  for  the  ensuing 
academic  year.  The  certification  must  in¬ 
clude  the  estimated  date  of  graduation. 

(d)  Reappointment  as  chaplain.  A 
chaplain  candidate  applies  for  app>oint- 
ment  as  chaplain,  first  lieutenant,  after 
he  graduates  from  theological  seminary 
and  is  ordained.  An  applicant  will  be  ap¬ 
proved  if  he  is  endorsed  for  appohitment 
by  his  ecclesiastical  endorsing  agency  and 
meets  all  requirements.  If  a  denomina¬ 
tional  quota  vacancy  exists,  the  applicant 
must  submit  with  his  application  an  ap- 
pUcation  for  EAD  (AF  Form  125)  for  ap¬ 
proval  by  USAFMPC  (HCFE) .  If  no  ac¬ 
tive  duty  quota  vacancy  exists,  or  if  his 
denomination  requires  professional  ex¬ 
perience,  the  applicant  must  obtain  an 
ecclesiastical  endorsement  for  reappoint¬ 
ment  as  chaplain  and  assigtunent  to  the 
readj’  reserve.  He  will  be  required  to  ac¬ 
tively  participate  in  the  ready  reserve 
for  a  minimum  of  3  years  unless  selected 
by  his  endorsing  agency  to  fill  an  active 
duty  quota  vacancy.  If  reappointed  as 
chaplain,  he  must  agree  to  apply  for  the 
chaplain  orientation  coiu^  as  soon  as 
possible,  but  no  later  than  1  year  after 
date  of  reappointment.  If  no  vacancy  ex¬ 
ists  in  a  Category  A  reserve  unit  or  mo¬ 
bilization  augmentation  position,  he  may 
be  assigned  to  the  Chaplain  Area  Repre¬ 
sentative  program  (CHAPAR) . 

(e)  Title  of  chaplain  candidate.  A 
chaplain  candidate,  when  in  military 
status,  will  be  addressed  as  “lieutenant.” 
He  will  show  his  written  title  as: 

2d  Lt,  TJSAFR 
Chaplain  Candidate. 

A  chaplain  candidate  will  not  wear  the 
chaplain  insignia. 

(f )  Termination  of  chaplain  candidate 
status.  (1)  The  status  of  a  chaplain  can¬ 
didate  will  be  in  force  imtil  his  theologi¬ 
cal  training  has  been  completed,  ordina¬ 
tion  rites  have  been  conferred,  and  the 
candidate  fully  meets  the  requirements 
for  appointment  as  an  Air  Force  chap¬ 
lain  according  to  this  part. 

(2)  A  chaplain  candidate’s  commission 
will  be  terminated  under  APR  45-41,  if: 

(i)  He  fails  to  complete  the  required 
theological  studies, 

(ii)  He  does  not  qualify  as  a  chaplain 
according  to  S  881.40(c)  (3), 

(iii)  He  is  not  appointed  as  chaplain  in 
the  ResAF, 

(iv>  His  ecclesiastical  ai}proval  is 
withdrawn,  or 

(v)  He  fails  to  apply  for  reappoint¬ 
ment  as  chaplain,  first  lieutenant,  upon 
completion  of  the  last  semester  of  the 
final  year  of  study  and  full  ordination. 

Subpart  F — Appointment  of  Physi¬ 
cians/  Dentists,  Veterinarians,  and 

Nurses 

§  881. 50  Hoh  to  apply. 

Section  881.21(g)  shows  how  to  sub¬ 
mit  applications.  In  addition  to  the  docu- 


'  For  the  purpose  of  this  part,  physicians 
li'.clude  osteopaths. 


ments  required  by  S  881.20(a),  applicant 
must  sub^t: 

(a)  Two  photostats  of  license  to  prac¬ 
tice,  except  when  waivers  are  permitted. 
Nurses  must  have  current  registration  in 
at  least  one  State,  the  District  of  Colum¬ 
bia,  the  Ctommonwealth  of  Puerto  Rico, 
or  a  territory  of  the  United  States.  Ap¬ 
plications  may  be  submitted  before  ac¬ 
tual  receipt  of  license,  provided  evidence 
of  satisfactory  completion  of  examina¬ 
tion  for  licensure  is  included  with  the 
remainder  of  the  required  documents. 
Nm’se  anesthetists  must  submit  docu¬ 
mentary  evidence  of  current  certification 
by  the  American  Association  of  Nurse 
Anesthetists. 

(b)  Nurses  must  submit  one  official 
copy  of  transcript  of  grades  from  all 
schools  of  nursing,  colleges,  or  univer¬ 
sities  and  of  any  postgraduate  training, 
such  as  anesthesia. 

§  881.51  General  qualifiealions  for  ap¬ 
pointment. 

(a)  AM>ointments  will  be  based  on  cri¬ 
teria  established  for  each  specialty. 
Waiver  of  the  maximum  age  require¬ 
ment  may  be  granted  by  HQ  USAF  for 
persons  concurrently  requesting  EAD. 

(b)  A  Reserve  first  lieutenant  or  cap¬ 
tain  of  the  Medical  or  Dental  Corps  en¬ 
tering  on  active  duty  will  be  appointed  to 
the  grade  of  captain  (temporary)  effec¬ 
tive  the  date  of  entry  on  active  duty 
with  the  date  of  rank  as  of  date  of 
graduation  from  medical  or  dental 
school,  as  appropriate.  Temporary  ap- 
p>ointment  to  the  grade  of  captain  is 
contingent  upon  the  person’s  entry  on 
active  duty.  Criteria  for  entry  on  EAD 
of  Medical  Corps  officers  in  a  temporary 
grade  higher  than  captain  are  outlined 
in  AFR  45-26. 

(c)  Appointments  may  be  tendered  to 
draft-liable  physicians  for  assignment  to 
a  Reserve  imit.  Including  the  Air  Na¬ 
tional  Guard  of  the  United  States,  ex¬ 
cept  during  the  period  a  special  physi¬ 
cians’  draft  call  is  being  filled  by  the 
Selective  Service  System.  Processing  of 
appointees  must  be  completed,  except  for 
security  clearance,  before  the  date  l^lec- 
tive  Service  requisitioning  begins.  HQ 
USAF  (DPMRDS)  will  announce  begin¬ 
ning  and  closing  dates  of  special  draft 
calls. 

§  881.52  DiM'tors  of  medirine. 

(a)  Appointment  as  first  lieutenant, 
(1)  For  appointment  sus  first  lieutenant, 
the  applicant  must: 

(1)  Be  a  graduate  of  a  medical  school 
approved  by  the  Surgeon  General  or  of 
a  foreign  medical  school,  and  furnish 
evidence  of  permanent  certification  by 
the  Educational  Council  for  Foreign 
Medical  Graduates,  or  permanent  and 
imrestricted  licensure  in  a  State,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  a  territory  of  the 
United  States. 

(ii)  Have  completed  a  1-year  intern¬ 
ship  and  be  engaged  in  the  ethical  prac¬ 
tice  of  medicine. 

(iii)  Possess  a  license  to  practice  med¬ 
icine  in  a  State  or  in  the  District  of 
Columbia,  or  possess  a  diploma  from  the 
National  Board  of  Medical  Examiners. 


(2)  License  and  actual  engagement 
in  practice  may  be  waived  for  graduates 
of  approved  medical  schools  and  for 
those  who  have  attained  permanent  cer¬ 
tification  by  the  Educational  Council  for 
Foreign  Medical  Graduates.  Application 
for  appointment  must  be  made  within  1 
year  after  the  completion  of  internship 
or  residency  training,  provided  formal 
Ix>stgraduaK  medical  training  has  been 
continuous  and  uninterrupted  since  re¬ 
ceipt  of  medical  degree. 

(b)  Reappointment  as  first  lieutenant. 
Regardless  of  the  provisions  of  subdi¬ 
visions  (ii)  and  (iii)  of  paragraph  (a)  (1) 
of  this  section,  reappointment  as  first 
lieutenant  will  be  tendered  to  persons 
who  successfully  complete: 

(1)  The  Senior  Medical  Student  pro¬ 
gram. 

(2)  Medical  school  under  the  Air  Force 
Early  Commissioning  program  or  the 
Medical  Education  of  Reserve  Air  Force 
Officers  program. 

(c)  Appointment  in  higher  grade.  Ap¬ 
plicants  must  possess  all  the  qualifica¬ 
tions  specified  in  paragraph  (a)  of  this 
section  and  have  had  the  minimum  addi¬ 
tional  professional  experience,  includ¬ 
ing  Internship,  residency,  fellowship,  or 
other  graduate  study  at  a  hospital,  public 
health  agency,  school  of  public  health, 
research  institute,  laboratory,  medical 
college,  recognized  teaching  center,  or 
similar  institution  shown  in  S  881.55  for 
the  applicable  grade. 

§881.53  Doctors  of  osteopathy. 

(a)  Appointment  as  first  lieutenant. 
(1)  For  appointment  as  first  lieutenant, 
applicants  must  have  completed: 

(1)  Three  years  of  college  work  before 
entering  a  college  of  osteopathy. 

(ii)  A  4-year  course  and  been  awarded 
a  degree  of  doctor  of  osteopathy,  from 
a  school  of  osteopathy  (approved  by  the 
Surgeon  General)  whose  graduates  are 
eligible  for  licensure  to  practice  medicine 
or  surgery  in  a  majority  of  the  States  and 
be  licensed  to  practice  medicine,  surgery, 
or  osteopathy  in  a  State  or  territory  of 
the  United  States  or  in  the  District  of 
Columbia. 

(iii)  A  1-year  internship  and  be  en¬ 
gaged  in  the  ethical  practice  of  osteop¬ 
athy. 

(2)  License  and  actual  engagement  in 
practice  may  be  waived  for  graduates  of 
approved  schools  of  osteopathy  provid¬ 
ing  application  for  appointment  Is  made 
within  1  year  after  completion  of  intern- 
^ip  or  residency  training.  Formal  post¬ 
graduate  training  must  be  continuous 
and  uninterrupted  since  receipt  of  de¬ 
gree  is  osteopathy. 

(b)  Appointment  in  higher  grades. 
Applicants  must  possess  all  the  qualifica¬ 
tions  specified  in  paragraph  (a)  of  this 
section  and  have  the  minimum  addi¬ 
tional  professional  experiaice,  includ¬ 
ing  internship,  residency,  fellowship,  or 
other  gradaute  study  at  a  hospital,  pub¬ 
lic  health  agency,  school  of  public  health, 
research  institute,  laboratory,  medical 
college,  recognized  teaching  center,  or  a 
similar  institution  shown  in  S  881.55  for 
the  applicable  grade. 
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§  881.54  Doi'tore  of  drntixtry. 

(a)  Appointment  as  first  lieutenant. 

(1)  For  appointment  as  first  lieutenant, 
applicants  must: 

(1)  Possess  a  degree  of  doctor  of  dental 
surgery  or  doctor  of  dental  medicine 
from  a  school  of  dentistry  acceptable  to 
the  Surgeon  General,  USAF. 

(ii)  Possess  a  license  to  practice  den¬ 
tistry  in  a  State  or  in  the  District  of  Co¬ 
lumbia. 

(iii)  Actually  be  engaged  in  the  ethical 
practice  of  dentistry. 

(2)  Waiver  of  license  and  actual  en¬ 
gagement  in  practice  may  be  made  for 
graduates  of  approved  dental  schools,  if 
application  for  appointment  is  made 
within  1  year  after  graduation  or  while 
undergoing  appropriate  postgraduate  in¬ 
struction  or  engaged  in  a  dental  intern¬ 
ship. 

(3)  Applications  from  dental  students 
may  be  accepted  and  processed  before  re¬ 
ceipt  of  the  qualifying  degree.  The  ap¬ 
plicant  must  furnish  a  statement  from 
the  institution  indicating  he  had  com¬ 
pleted  all  the  degree  requirements  or  is 
expected  to  do  so  within  7  months.  If 
otherwise  qualified,  the  applicant  will  be 
tendered  an  appointment  generally  be¬ 
tween  150  to  180  days  before  graduation. 
After  appointment  and  following  gradua¬ 
tion,  the  officer  must  furnish  evidence 
that  the  degree  has  been  conferred  and 
all  other  applicable  requirements  have 
been  met.  Officers  so  appointed  who  do 
not  successfully  complete  their  educa¬ 
tional  requirements  or  who  fail  to  receive 
the  qualifying  degree  will  be  discharged 
under  AFR  45-41.  At  the  time  of  appli¬ 
cation,  each  student  must  sign  the  fol¬ 
lowing  certificate,  which  will  become  a 
part  of  his  permanent  file: 

1  understand  that  If  appointed,  continua¬ 
tion  In  the  appointment  Is  contingent  upon 
my  completing  the  requirements  of  the  ap¬ 
propriate  degree  and  that  failure  to  receive 

my  graduate  degree  on _ 

will  result  in  the  termination  of  my 
appointment  as  a  Reserve  of  the  Air  Force 
(authority:  AFR  45-41).  Upon  meeting  the 
qualifications  for  appointment,  I  agree  to 
serve  a  minimum  of  2  full  years  on  extended 
active  duty  unless  sooner  relieved  by  proper 
authority. 


(Date)  (Signature) 

(4)  Applications  will  not  be  accepted 
from  senior  dental  students  who  will  have 
an  obligation  for  military  service  upon 
graduation  unless  they  are : 

(1)  Applying  for  a  sponsored  intern¬ 
ship. 

(ii)  Enrolled  in  the  Early  Commission¬ 
ing  program  under  part  906,  of  subchap¬ 
ter  K  of  this  chapter;  the  Senior  Dental 
Student  program,  when  offered;  or  any 
“extended  leave”  or  "inservlce  arrange¬ 
ment”  programs,  when  offered. 

(ill)  Allocated  to  the  Air  Force  under 
the  Armed  Forces  Reserve  Dental  Officer 
Allocation  and  Commissioning  program. 

( 5 )  Unless  authorized  In  subparagraph 
(4)  of  this  paragnq}h.  applications  for 
reserve  commissions  from  senior  dental 
students  who  do  not  participate  in  the 
Armed  Forces  Reserve  Dental  Officer  Al¬ 
location  and  Commissioning  program  will 
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not  be  accepted  until  4  months  after  their 
graduation  or  when  they  are  allocated 
to  the  Air  Force  as  the  result  of  a  special 
caU  for  dentists. 

(b)  Appointment  in  higher  grades.  Ap¬ 
plicants  must  possess  all  the  qualifica¬ 
tions  specified  in  paragraph  (a)  of  this 
section  for  the  first  lieutenant  and  have 
the  additional  minimum  experience  or 
training  in  environments  normally  asso¬ 
ciated  with  high  professional  standards 


2o3Sr> 

as  shown  In  S  881.55  for  the  applicable 
grade. 

(c)  Substituting  graduate  study  for 
professional  experience.  Graduate  study, 
not  to  exceed  3  years,  may  be  substituted 
for  professional  experience  on  a  year- 
for-year  basis. 

§  881.55  Criteria  for  appointment  of 
doctor.^  of  medieine,  osteopathy,  and 
dentistry  to  grades  above  first  lieuten¬ 
ant. 


Rule  A.  If  applicant  possos.s<«  all  th.‘ (nwliliealions  for  a  1st  B.  lias  bad —  C.  Then  ha  Is  qualific<l 

lieut.-nant  and —  for  appointment  as  a— 


1  Is  eiiKaged  in  the  practice  of  his  specially  (ine<llclne, 

ostooiwthy,  or  dentistry)  in  an  environment  nor¬ 
mally  associated  with  high  professional  standards. 

2  Has  had  a  period  of  intensive  post  graduate  training 

in  a  medical  or  dental  specialty  sullicieiitly  pro- 
longtKl  and  of  a  caliber  to  insure  tlie  optimum  in 
professional  knowledge  and  techni<iue.  Judged  by 
the  standards  normally  associated  with  recognized 
teaching  centers. 

3  Has  acliieved  an  unequivocal  prominence  that  makes 

him  an  authority  in  ids  field  (example:  a  person  who 
is  an  outstanding  contributor  to  scientific  research 
and  to  the  development  of  bis  si>ecialty). 

4  . 


3  years’  actual  experience. 


10  years’  actual  experi¬ 
ence  and  must  ordi¬ 
narily  have  been 
c»>rtined  by  one  of  the 
American  specialty 
boards  for  his  specialty. 

17  years’  actual  experi¬ 
ence. 


19  years’  actual  experi¬ 
ence. 


Captain. 

Major. 

Lieutenant  colonel. 

Colonel  or  lieutenant 
colonel.! 


•  A  iierson  who  has  achieved  national  promin  ‘nee  as  an  authority  in  his  particular  specialty  may  be  appointed 
in  tile  grade  of  colonel. 

§  881.56  Doctors  of  vclwinarj-  medicine. 


(a)  Appointment  as  first  lieutenant. 

(1)  For  appointment  as  fii-st  lieutenant 
applicant  must:  , 

(1)  Be  a  graduate  of  a  school  of  veter¬ 
inary  medicine  or  veterinary  surgery, 
approved  by  the  Surgeon  General,  US.AP. 

(ii)  Be  licensed  to  practice  veterinary 
medicine  in  a  State  or  in  the  District  of 
Columbia. 

(iii)  Be  engaged  in  the  ethical  practice 
of  veterinary  medicine, 

(2)  License  and  actual  engagement  in 
practice  may  be  waivered  for  graduates 
of  approved  schools  of  veterinary  medi¬ 
cine  or  surgery  who  are  commissioned 
immediately  upon  graduation. 

(3)  Appointment  of  veterinary  stu¬ 
dents  before  graduation  may  be  made  as 
prescribed  for  dental  students  in  $  881.54 
(a) (3). 

(b)  Appointment  in  other  grades.  Ap¬ 
plicants  must  qualify  under  subpara¬ 
graph  (1)  of  paragraph  (a)  of  this  sec¬ 
tion  and  be  qualified  by  minimum  periods 
of  acceptable  professional  experience  as 
follows: 

(1)  Captain,  (i)  Be  engaged  in  prac¬ 
tice  of  veterinary  medicine,  with  a  major 
portion  of  the  practice  being  in  environ¬ 
ments  normally  associated  with  high  pro¬ 
fessional  standards. 

(11)  Have  4  years  of  actual  experience. 

(2)  Major,  (i)  Give  evidence  of  suffi¬ 
cient  independent  exjDerlence  to  Indicate 
mature  judgment  and  ability  to  fimction 
in  the  specialty  without  professional 
supervision. 

(ii)  Ordinarily  must  have  been  certi¬ 
fied  by  an  American  Veterinary  Specialty 
Board. 

(ill)  Have  11  years  of  actual  ex¬ 
perience. 

(3)  Lieutenant  Colonel,  (i)  Give  evi¬ 
dence  of  having  achieved  an  unequivocal 
prominence  that  makes  him  an  authority 
In  his  particular  field.  (Example:  A  per¬ 
son  who  is  an  outstanding  contributor 


to  scientific  research;  an  administrator 
and  contributor  to  development  of  the 
specialty  imder  consideration.) 

(ii)  Have  18  years  of  actual  experience. 

(4)  Colonel,  (i)  Have  achieved  the 
type  of  background  described  in  sub¬ 
division  (i)  of  subparagraph  (3)  of  this 
paragraph. 

(11)  Have  20  years  of  actual  ex¬ 
perience. 

§  881.57  Appointments  of  nurses. 

(a)  Appointment  as  second  lieutenant. 

(1)  Applicant  must: 

(1)  Be  a  graduate  of  a  school  of  nurs¬ 
ing  that  is  accredited  by  the  national  pro¬ 
fessional  agency  recognized  by  the  Na¬ 
tional  Commission  on  Accrediting  and 
acceptable  to  the  Surgeon  General, 
USAF. 

(ii)  Possess  current  registration  in  at 
least  one  State,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or  a 
territory  of  the  United  States; 

(iii)  Be  engaged  in  the  ethical  prac¬ 
tice  of  nursing. 

(2)  An  applicant  who  has  a  bacca¬ 
laureate  degree  in  nursing  or  an  allied 
field  may  be  granted  1  year  of  construc¬ 
tive  service.  However,  if  a  year  of  con¬ 
structive  service  is  awarded  for  the 
degree,  the  same  period  of  time  may  not 
be  counted  again  as  constructive 
experience. 

(b)  Appointment  in  other  grades.  Ap¬ 
plicants  must  qualify  imder  paragraph 
(a)  of  this  section  and  be  qualified  by 
the  indicated  minimum  number  of  years 
of  professional  experience  and  educa¬ 
tional  requirements  outlined  below.  Con¬ 
structive  service  in  the  amount  of  1  year 
may  be  awarded  to  an  applicant  who  has 
a  baccalaureate  degree;  an  additional 
year  may  be  awarded  for  a  master’s 
degree.  The  period  for  which  construc¬ 
tive  service  is  granted  for  education  may 
not  again  be  counted  toward  meeting  ex¬ 
perience  requirements.  The  period  dur¬ 
ing  which  an  applicant  concurrently 
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earns  a  degree  and  acquires  experience 
may  be  counted  as  constructive  service 
either  for  education  or  experience  but 
not  for  boUi. 

(1)  First  lieutenant.  Must  have  con¬ 
structive  education  and  experience  total¬ 
ing  3  years  in  one  of  the  following 
combinations: 

(1)  Tln-ee  years’  appropriate  profes¬ 
sional  experience,  of  which  at  least  6 
months  was  spent  either  in  active  nins- 
ing  or  piu'suing  additional  education  in  a 
field  allied  to  nursing  within  the  12- 
month  period  prior  to  appointment. 

(ii>  Tw’o  years’  appropriate  profes¬ 
sional  experience  and  a  baccalaureate  de¬ 
gree  in  nursing  or  a  field  allied  to  nursing. 

(iii)  One  year’s  appropriate  profes¬ 
sional  experience  and  a  master’s  degree 
in  nursing,  a  nursing  specialty,  or  a  field 
allied  to  nursing. 

(iv)  Two  years’  appropriate  profes¬ 
sional  experience  and  at  least  1  year  of 
anesthesia  training  and  subsequent 
qualification  by  examination  as  a  nurse 
anesthetist  by  the  American  Association 
of  Nurse  Anesthetists  (AANA) . 

(V)  One  year’s  appropriate  professional 
experience,  a  baccalaureate  degree  in 
nursing  or  a  nursing  specialty,  and  at 
least  1  year  of  anesthesia  training  and 
subsequent  qualification  by  examination 
as  a  nurse  anesthetist  by  the  AANA. 

Note:  Applicants  with  more  than  3  years 
of  applicable  experience  who  do  not  meet  the 
qualifications  for  appointment  In  grade  of 
captain  will  be  given  constructive  service 
credit  to  which  entitled  under  this  part,  ex¬ 
cept  that  In  no  case  will  the  applicant  be 
credited  with  more  than  6  years. 

(2)  Captain.  Must  have  constructive 
education  and  experience  totaling  7  years 
in  one  of  the  following  combinations: 

(i)  Six  years’  appropriate  profes¬ 
sional  experience  in  addition  to  a  bac¬ 
calaureate  degree  in  nursing  or  a  field 
allied  to  nursing.  (A  minimum  of  2  years 
of  the  required  6  years’  professional  ex¬ 
perience  must  have  been  spent  in  public 
health,  teaching,  or  an  appropriate  ad¬ 
ministrative  position.) 

(ii)  Five  years’  appropriate  profes¬ 
sional  experience  plus  a  master’s  degree 
in  nursing,  a  nursing  specialty,  or  a  field 
allied  to  nursing.  Two  years  of  the  re¬ 
quired  5  years’  professional  experience 
must  have  been  spent  teaching  or  in  an 
appropriate  administrative  position. 

(iii)  Six  years’  appropriate  profes¬ 
sional  experience  and  at  least  1  year’s 
anesthesia  training  and  subsequent 
qualification  by  examination  as  a  nurse 
anesthetist  by  the  AANA.  Applicant 
must  have  had  at  least  12  months’  ex¬ 
perience  administering  anesthetics 
within  the  2-year  period  immediately 
prior  to  appointment. 

(Iv)  Five  years’  appropriate  profes¬ 
sional  experience,  a  baccalaureate  de¬ 
gree  in  nursing  or  a  nursing  speciality, 
and  at  least  1  year’s  anesthesia  training 
and  subsequent  qualificaticxi  by  ex¬ 
amination  as  a  nurse  anesthetist  by  the 
AANA.  Applicant  must  have  had  at  least 
12  months’  experience  in  administering 
anesthetics  within  the  2-year  period  Im¬ 
mediately  prior  to  appointment. 


Note:  The  maximum  amount  of  con¬ 
structive  service  that  may  be  awarded  upon 
appointment  in  grade  of  captain  is  7  years. 

(3)  Major  or  lieutenant  colonel.  Ap¬ 
pointees  must  possess  outstanding  quali¬ 
fications  for  special  positions  determined 
by  the  Surgeon  General,  USAF,  as  re¬ 
quirements  necessitate. 

(c)  Appointment  for  training.  Appli¬ 
cants  who  meet  appointment  criteria 
may  be  {^pointed  in  the  grade  for  wlfich 
qualified  and  ordered  to  active  duty  for 
completion  of  final  12  months  of  degree 
requirements  (see  Part  905  of  Subchap¬ 
ter  K  of  this  chapter).  After  appoint¬ 
ment  and  following  graduation,  the  offi¬ 
cer  must  furnish  evidence  that  the  de¬ 
gree  has  been  conferred  and  all  other  ap¬ 
plicable  requirements  have  been  met.  Of¬ 
ficers  so  appointed  who  do  not  success¬ 
fully  complete  their  educational  re¬ 
quirements  or  who  fail  to  receive  the 
qualifying  degree  will  be  discharged 
imder  AFR  36-12.  At  the  time  of  appli¬ 
cation,  each  student  must  sign  the  fol¬ 
lowing  certificate,  which  wdll  be  filed  in 
his  imit  personnel  records  as  a  perma¬ 
nent  document: 

I  understand  that  if  appointed,  continua¬ 
tion  in  the  appointment  is  contingent  upon 
my  completing  the  requirements  of  the  ap- 
pr<H>rlate  degree  and  that  failure  to  receive 
my  degree  will  result  in  the  termination  of 
my  appointment  as  a  Reserve  of  the  Air 
Force.  (Authority:  AFR  35-12.)  Upon  be¬ 
ing  ordered  to  active  duty,  I  agree  to  serve 
a  minimum  of  4  fuU  years  unless  sooner  re- 
Ueved  by  proper  authority. 


(Signature) 


(Date) 

Subpart  G— Appointment  of  Officers 
in  the  Medical  Service  Corps 

§  881.60  Application,  processing,  and 
selection. 

(a)  Section  881.21(g)  shows  how  to 
submit  applications.  In  addition  to  docu¬ 
ments  required  by  §  881.20(a),  each  ap¬ 
plicant  must  submit  results  of  the 
AFOQT  under  §  881.22(b). 

(b)  (3ualifying  experience  may  include 
both  active  military  and  full-time  civil¬ 
ian  experience  that  is  directly  related  to 
the  specialty  for  which  application  is 
made.  For  appointment  in  grades  higher 
than  second  lieutenant,  the  experience 
must  have  been  gained  after  the  qualify¬ 
ing  degree  was  attained. 

§  881.61  Health  services  administrator 
(.4FSC  9021). 

(a)  Grade.  Appointments  for  duty  in 
this  specialty  may  be  made  in  grades  of 
second  lieutenant  through  lieutenant 
colonel  as  determined  under  §  881.16(d) 
and  §  881.16a. 

(b)  Education.  The  mlnimiun  educa¬ 
tional  requirement  for  qualification  in 
this  specialty  is  a  baccalaureate  degree 
in  business  administration,  management, 
or  a  related  or  Included  field  of  adminis¬ 
tration  or  management.  A  master’s  de¬ 
gree  in  hospital  administration  or  a  re¬ 
lated  field  is  desirable. 

(c)  Area  of  experience.  Qualifying  ex¬ 
perience  must  have  been  gained  in  ad¬ 


ministrative  or  management  positions, 
including  planning,  organizing,  and 
directing  such  activities  as  hospital 
administration,  medical  registration,  per¬ 
sonnel,  finance,  evacuation  and  debarka¬ 
tion  of  patients,  recreation,  w'elfare,  and 
installation  maintenance. 

§  881.62  Otiier  applicants. 

Reserve  appointment,  reappointment, 
or  promotion  list  transfer  to  the  Medical 
Service  Corps  with  AFSC  9021: 

(a)  Will  be  made  for  the  following: 

(1)  Students  pursuing  courses  of  study 
as  physicians,  osteopaths,  dentists,  vet¬ 
erinarians,  or  optometrists  who  apply 
and  are  selected  for  commissioning  im¬ 
der  Part  906  of  Subchapter  K  of  this 
chapter. 

(2)  Students  selected  for  participation 
in  the  following  programs  (listed  in  Part 
905  of  Subchapter  K  of  this  chapter) . 

(i)  The  Senior  Medical  Student 
Program. 

(ii)  The  Senior  Optometry  School 
Program. 

(iii)  Other  health  or  health  related 
fields. 

(3)  Persons  selected  for  advanced 
training  in  medicine,  dentistry,  or  vet¬ 
erinary  medicine  under  Part  908  of  Sub¬ 
chapter  K  of  this  chapter. 

(b)  May  be  made  under  subparagraph 
(1)  of  paragraph  (a)  of  this  section  only 
in  the  grade  of  second  lieutenant  and  im¬ 
der  subparagraphs  (2)  and  (3)  of  para¬ 
graph  (a)  of  this  section  in  grades  not  to 
exceed  captain.  Qualification  for  a  grade 
higher  than  second  lieutenant  is  based 
on  prior  commissioned  service. 

Subpart  H — Appointment  of  Officers 

in  the  Biomedical  Sciences  Corps 

§  881.70  Application,  processing,  and 
selection. 

(a)  Section  881.21(g)  shows  how  to 
submit  applications.  In  addition  to  docu¬ 
ments  required  by  S  881.20(a),  each  ap¬ 
plicant  must  submit: 

(1)  Results  of  the  AFOQT  specified  in 
S  881.22(b)  when  applicaUe. 

(2)  One  official  copy  of  transcript  of 
grades  from  college  or  university,  plus 
one  copy  of  certification  in  specialty,  if 
applying  for  sq^intment  as  a  dietitian, 
occupational  therapist,  or  physical 
therapist. 

(3)  One  photostat  of  license  to  prac¬ 
tice  if  apiAying  for  appointments  for 
duty  in  specialties  requiring  licensure, 
such  as  optometrists  and  pharmacists. 

(b)  Grades  in  which  selected  apirii- 
cants  are  to  be  iq^x>lnted  will  be  deter¬ 
mined  according  to  the  specific  para¬ 
graph  that  deals  with  the  ^lecialty  and 
§§  881.16(d)  and  881.16a. 

(c)  Qualifying  experience  may  include 
both  active  military  and  full-time  civil¬ 
ian  experience  that  is  directly  related  to 
the  specialty  for  which  application  la 
made.  For  appointment  in  grades  highar 
than  second  lieutenant,  the  experience 
must  have  been  gained  after  the  qualify¬ 
ing  degree  was  attained. 

(d)  Biomedical  therapist  (podiatrist) 
and  optometry  officers  who  are  not 
otherwise  dlgffile  for  a  higher  grade 
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shall  be  appointed  In  the  temporary 
grade  of  first  lieutenant  effective  on  the 
date  of  entry  on  active  duty. 

§  881.71  Dietitian  (AFSC 9216A). 

(a)  Appointment  as  second  lieutenant. 
Applicant  must: 

(1)  Possess  a  bachelor’s  degree  from 
an  approved  college  or  university. 

(2)  Have  completed  an  internship  ac¬ 
ceptable  to  the  Surgeon  General,  USAF. 

(b)  Appointment  in  higher  grades.  Ap~ 
plicants  must  qualify  under  paragraph 

(a)  of  this  section  and  be  qualified  in 
acceptable  professional  experience  and 
training  as  follows: 

(1)  First  lieutenant.  At  least  2  years’ 
experience,  exclusive  of  internship,  one 
of  which  has  been  as  dietitian  in  a  hos¬ 
pital  of  100  or  more  beds.  Applicant  with 
more  than  3  years  of  iq>plicable  experi¬ 
ence  who  do  not  meet  the  qualifications 
for  appointment  in  grade  of  captain  will 
be  given  constructive  service  credit  to 
which  entitled  imder  this  part,  except 
that  in  no  case  will  applicant  be  credited 
with  more  than  6  years  of  service. 

(2)  Captain.  At  least  6  years’  experi¬ 
ence  exclusive  of  internship,  including  3 
years  in  administration  of  a  dietetic  de¬ 
partment  of  a  hospital  of  100  or  more 
beds.  The  maximiun  amount  of  ccoi- 
structive  service  that  may  be  awarded 
upon  appointment  as  captain  is  7  years. 

(3)  Major  and  lieutenant  colonel.  Ap¬ 
pointees  must  possess  outstanding  quali¬ 
fications  for  special  positions  determined 
by  the  Surgeon  General,  USAF,  as  re¬ 
quirements  necessitate. 

§  881.72  Occupational  therapist  (AFSC 
9226). 

(a)  Appointment  as  second  lieutenant. 
Applicant  must: 

(1)  Possess  a  bachelor’s  degree  from 
an  approved  college,  university,  or  school. 

(2)  Have  completed  an  occupational 
therapy  course  acceptable  to  the  Surgeon 
General,  USAF. 

(b)  Appointment  in  higher  grades. 
Applicant  must  possess  all  the  qualifica¬ 
tions  in  paragraph  (a)  of  this  section 
and  be  further  qualified  by  acceptable 
professional  experience  and  training  as 
follows: 

(1)  First  lieutenant.  At  least  2  years’ 
professional  experience  in  medical  insti¬ 
tutions  following  certification.  Applicants 
with  more  than  3  years’  applicable  ex¬ 
perience  who  do  not  meet  the  qualifica¬ 
tions  for  appointment  in  grade  of  captain 
will  be  given  constructive  service  credit 
to  which  entitled  under  this  part,  except 
that  in  no  case  will  the  applicant  be 
credited  with  more  than  6  years’  service. 

(2)  Captain.  At  least  6  years’  profes¬ 
sional  experience  in  medical  institutions 
following  certification,  3  of  which  must 
have  been  in  a  supervisory  or  administra¬ 
tive  capacity.  The  maxiinum  amount  of 
constructive  service  that  may  be  awarded 
upon  appointment  as  captain  is  7  years. 

(3)  Major  and  lieutenant  colonel.  Ap¬ 
pointees  must  possess  outstanding  qual¬ 
ifications  for  special  positions  determined 
by  the  Surgeon  General,  USAF,  as  re¬ 
quirements  necessitate. 


§  881.73  Physical  therapist  (AFSC 
9236). 

(a)  Appointment  as  second  lieutenant. 
Applicant  must: 

(1)  Possess  a  bachelor’s  degree  from 
an  approved  college,  university,  or  school. 

(2)  Have  completed  a  physical  therapy 
training  course  acceptable  to  the  Surgeon 
General,  USAF. 

(b)  Appointment  in  higher  grades. 
Applicant  must  possess  all  the  qualifica¬ 
tions  in  paragraph  (a)  of  this  section 
and  be  further  qualified  by  acceptable 
professional  experience  and  training  as 
follows: 

(1)  First  lieutenant.  At  least  2  years’ 
professional  experience  in  medical  insti¬ 
tutions  following  certification.  Appli¬ 
cants  with  more  than  3  years’  applicable 
experience  who  do  not  meet  the  qualifi¬ 
cations  for  appointment  in  the  grade  of 
captain  will  be  given  constructive  service 
credit  to  which  entitled  under  this  part, 
except  that  in  no  case  will  the  applicant 
be  credited  with  more  than  6  years’ 
service. 

(2)  Captain.  At  least  6  years’  profes¬ 
sional  experience  in  medical  Institutions 
following  certification,  3  of  which  must 
have  been  in  a  supervisory  or  administra¬ 
tive  capacity.  The  maximum  amount  of 
constructive  service  that  may  be  awarded 
upon  appointment  as  captain  Li  7  years. 

(3)  Major  and  lieutenant  colonel.  Ap¬ 
pointees  must  possess  outstanding  quali¬ 
fications  for  special  positicms  deter¬ 
mined  by  the  Surgeon  General,  USAF, 
as  requirements  necessitate. 

§  881.74  Appointment  for  training. 

Applicants  who  are  21  but  not  28  years 
of  age  may  be  appointed  as  second  lieu¬ 
tenants  and  ordered  to  active  duty  to 
complete  training  in  one  of  the  follow¬ 
ing  courses: 

(a)  Dietetic  training.  Applicant  must 
possess  a  bachelor’s  degree  smd  have 
been  accepted  for  an  approved  dietetic 
internship. 

(1)  Dietetic  students  may  be  ap¬ 
pointed  before  graduation  in  substan¬ 
tially  the  same  way  that  dental  students 
are  under  §  881.54(a)  (3).  At  the  time  of 
application,  each  student  must  sign  the 
following  certificate,  which  will  be  filed 
in  his  imit  personnel  records  as  a  per¬ 
manent  document: 

I  understand  that  If  i^jpointed,  continu¬ 
ation  in  the  appointment  is  contingent 
upon  my  completing  the  requirements  for 
a  baccalaureate  degree  and  an  approved 
dietetic  internship.  Failure  to  complete  re¬ 
quirements  wUl  result  in  termination  of  my 
appointment  as  a  Reserve  of  the  Air  Force. 
(Authority:  AFR  3&-12.)  Upon  being  ordered 
to  active  duty,  I  agree  to  serve  a  minimum 
of  4  full  years  unless  sooner  relieved  by 
proper  authority. 

Active  duty  wlU  consist  of  the  following: 

12  months — Dietetic  internship. 

6  months — Additional  dietetic  training  at 
a  USAF  hospital. 

30  months — Duty  assignment  as  a  dietitian 
at  a  USAF  hospital. 


(Date)  (Signature) 

(b)  Occupational  therapy  training. 
Applicant  must  be  enrolled  In  the  final 


year  of  an  approved  course  leading  to  a 
bachelor’s  degree  in  occupational  ther¬ 
apy  or  possess  a  bachelor’s  degree  and 
have  completed  all  but  the  final  year  of 
an  approved  certificate  course  in  occu¬ 
pational  therapy. 

(c)  Physical  therapy  training.  Appli¬ 
cant  must  possess  a  bachelor’s  degrt:e 
and  have  been  accepted  for  an  approved 
certificate  course  in  physical  therapy  or 
be  enrolled  in  the  final  year  of  an  ap¬ 
proved  course  leading  to  a  bachelor’s  de¬ 
gree  in  physical  therapy. 

(d)  Qualifying  evidence.  After  ap¬ 
pointment  and  following  graduation, 
each  ofiQcer  who  has  been  appointed 
imder  paragraphs  (b)  and  (c)  of  this 
section  must  furnish  evidence  that  the 
applicable  degree  has  been  conferred 
and  all  other  applicable  requirements 
have  been  met.  OfBcers  so  appointed 
who  do  not  successfully  complete  their 
educational  requirements,  or  who  fail  to 
receive  the  qualifying  degree,  will  be  dis¬ 
charged  under  AFR  36-12.  At  the  time 
of  application,  each  student  must  sign 
the  following  certificate  which  will  be 
filed  in  his  unit  personnel  records  as  a 
permanent  document: 

I  understand  that  If  appointed,  continua¬ 
tion  in  the  appointment  is  contingent  upon 
my  completing  the  requirements  for  certifi¬ 
cation  in  (pbyslcal/occupational)  therapy. 
Falliu'e  to  meet  certification  requirements 
will  result  In  the  termination  of  my  appoint¬ 
ment  as  a  Reset  ve  of  the  Air  Force.  (Author¬ 
ity:  AFR  36-12.)  Upon  being  ordered  to  ac¬ 
tive  duty,  I  agree  to  serve  a  minimum  of  4 
full  years  unless  sooner  relieved  by  proper 
authority. 


(Date)  (Signature) 

§  881.75  Pharmacy  officer  (.4FSC 
9241). 

(a)  Grade.  Appointments  may  be  made 
In  grades  of  second  lieutenant  through 
colonel  as  determined  under  §§  881.16(d) 
and  881.16a. 

(b)  Education.  The  minimum  educa¬ 
tional  requirement  is  a  baccalaureate  de¬ 
gree  in  pharmacy. 

(c)  Area  of  experience.  Qualifying  ex¬ 
perience  must  have  been  gained  in  phar¬ 
macy  positions,  including  conducting 
laboratory  tests,  manufacturing  medi¬ 
cations,  and  directing  pharmacy  person¬ 
nel,  A  current  license  to  practice  phar¬ 
macy  is  mandatory.  Licensure  may  be 
waived  for  individuals  appointed  within 
1  year  after  date  of  graduation  to  fill  an 
active  duty  requirement. 

§  881.76  Optometry  officer  (AFSC 
9251). 

(a)  Grade.  Appointments  may  be  made 
in  grades  of  second  lieutenant  through 
colonel  as  determined  imder  8§  881.16(d) 
and  881.16a.  Students  may  be  appointed 
before  they  attain  the  qualifying  degree 
In  the  same  that  dental  students  are 
under  §  881.54(a)  (3) 

(b)  Education.  The  minimum  edu¬ 
cational  requirement  is  a  d^ee  in 
optometry  from  an  accredited  school  of 
optometry. 

(c)  Area  of  experience.  Qualifying  ex¬ 
perience  must  have  been  gained  in  op¬ 
tometry  positions,  Including  conducting 
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examinations  of  the  eye  to  determine 
the  presence  of  visual  defects;  prescrib¬ 
ing  lenses  and  orthoptic  therapy  to  cor¬ 
rect,  conserve,  or  improve  vision;  and 
examining  and  testing  lenses  for  work¬ 
manship  and  conformance  to  prescrip¬ 
tions.  Must  posses  a  current  license  to 
practice  optometry  in  a  State  or  the  Dis¬ 
trict  of  Columbia  or  certification  of  the 
successful  passing  of  all  parts  of  the  ex¬ 
amination  of  the  Nation^  Board  of  Ex¬ 
aminers  in  optometry.  Licensure  may  be 
waivered  for  Individuals  appointed 
«lthin  1  year  after  date  of  graduation  to 
fill  an  active  duty  requirement. 

§  881.77  Bioenvironmental  engineer 
(AFSC9121). 

(a)  Grade.  Appointments  may  be 
made  in  grades  of  second  lieutenant 
through  major  as  determined  under 
S§  881.16(d)  and  881.16a. 

(b)  Education.  The  minimum  educa¬ 
tional  requirement  is  a  baccalaureate  de¬ 
gree  in  ci\11,  chemical,  sanitary,  electri¬ 
cal,  mechanical,  or  industrial  hygiene 
engineering. 

(c)  Area  of  experience.  Qualifying  ex¬ 
perience  must  have  been  gained  in  a 
professional  capacity,  including  design, 
management,  investigation,  or  construc¬ 
tion  of  works  or  programs  for  water  sup¬ 
ply,  treatment,  and  disposal  of  commu¬ 
nity  wastes  (that  is,  sanitary  sewage, 
industrial  wastes,  and  refuse  including 
salvage  and  reclamation  of  useful  com¬ 
ponents  of  such  wastes) ;  the  control  of 
pollution  of  surface  waterways  and 
ground  waters,  and  of  surface  and  sub¬ 
surface  soils,  milk,  and  food  facilities, 
housing,  hospital,  and  institutional  fa¬ 
cilities;  insect  and  vermin  control  or 
eradication;  rural,  camp,  and  recreation 
place  facilities;  the  control  of  atmos¬ 
pheric  pollution  and  air  quality,  and  of 
light,  noise,  vibration,  and  toxic  mate¬ 
rials,  including  application  to  work 
spaces  in  industrial  establishments;  the 
prevention  of  radiation  exposure;  pro¬ 
fessional  research  and  development 
work;  and  re^nsible  teaching  positions 
in  engineering  subjects  in  educational 
institutions  of  recognized  standing. 

§  881.78  Medical  enlumologist  (.4FSC 
9131). 

(a)  Grade.  Appointments  may  be 
made  in  grades  of  second  lieutenant 
through  colonel  as  determined  under 
§S  881.16(d)  and  881.16a. 

(b)  Education.  The  minimum  educa¬ 
tional  requirement  is  a  baccalaureate 
degree  in  entomology.  A  master’s  degree 
is  desirable. 

(c)  Area  of  experience.  Qualifying 
experience  must  have  been  gained  in 
medical  entomolo^  positions,  including 
formulating  f>olicies  and  procedures,  di¬ 
recting  personnel  engaged  in  medical  en¬ 
tomological  activities,  and  conducting 
field  and  laboratory  studies  on  develop¬ 
ment,  testing,  and  application  of  Insect 
control  measures. 

§  881.79  Biomedical  laboratory  officer 
(AFSC9151). 

(a)  Grade.  Appetotments  may  be  made 
In  grades  of  second  lieutenant  through 


colonel  as  determined  under  §§  881.16(d) 
and  881.16a. 

(b)  Education.  The  minimum  educa¬ 
tional  requirement  is  a  baccalatueate 
degree  in  medical  technology,  bacteriol¬ 
ogy,  parasitology,  chemistry,  biochemis¬ 
try,  pharmaceutical  chemistry,  pharma¬ 
cology,  hematology,  serology,  or  virology. 
A  master’s  or  Ph.  D.  degree  with  a  major 
study  in  one  of  the  referenced  fields  is 
desirable. 

(c)  Area  of  experience.  Experience 
must  have  been  gained  in  clinical  lab¬ 
oratory  positions,  including  conducting 
clinical  laboratory  tests  and  developing 
and  applying  procedures  in  serology,  bac¬ 
teriology,  parasitology,  hematology,  bio¬ 
chemistry,  and  tissue  pathology. 

§  881.80  Aerospace  physifdogist  (AFSC 
9161). 

(a)  Grade.  Appointments  may  be  made 
in  grades  of  second  lieutenant  through 
colonel  as  determined  imder  S§  881.16(d) 
and  881.168L 

(b)  Education.  The  minimum  educa¬ 
tional  requirement  is  a  baccalaureate 
degree  in  physiology,  biophysics,  bio¬ 
chemistry,  or  zoology.  A  master’s  degree 
or  Ph.  D.  with  a  major  study  in  one  of 
the  referenced  fields  is  desirable. 

(c)  Area  of  experience.  Qualifying  ex¬ 
perience  must  have  been  gained  in  avia¬ 
tion  physiological  or  related  positions. 
Experience  in  physiological  research  and 
the  development  of  physiological  aids  for 
aircrew  p>ersonnel  is  desirable. 

§  881.81  Healtli  physicist  (AFSC  9171). 

(a)  Grade.  AiHX>intments  may  be 
made  in  grades  ^  second  lieutenant 
through  ctdtmel  as  determined  under 
§S  881.16(d)  and  881.16a. 

(b)  Education.  The  minimum  educa¬ 
tional  requirement  is  a  master’s  degree 
in  health  physics,  nuclear  physics,  radio- 
biology,  radicAogicai  ];Ai:^cs,  or  bio¬ 
physics. 

(c)  Area  of  experience.  Qualifying  ex¬ 
perience  must  have  been  gidned  in  con¬ 
trolling,  shipping,  and  disposing  of 
radiological  materials;  conducting  radio¬ 
logical  protection  surveys;  monitoring 
the  treatment  and  disposal  of  radio¬ 
active  wastes;  calibrating  instruments; 
instructing  in  health  lAiysics,  and  super¬ 
vising  and  directing  health  physics 
programs. 

§  881.82  Oitiical  phychologi^t  (.4FSC 
9181). 

(a)  Grade.  Appointments  may  be 
made  in  grades  ol  second  lieutenant 
through  colonel  as  determined  imder 
SS  881.16(d)  and  881.16a. 

(b)  Education.  An  applicant  may  qual¬ 
ify  In  either  of  two  ways: 

(1)  A  doctoral  degree  with  a  major 
and  dissertation  in  clinical  psychology 
from  an  approved  university  and  com¬ 
pletion  of  internship  in  a  medical  set¬ 
ting,  is  mandatory  for  a  fully  qualified 
appointment. 

(2)  Persons  with  master’s  degree  in 
clinical  psychology  who  are  doctoral 


candidates  within  2  years  of  completing 
academic  requirements  toward  the  doc¬ 
toral  degree  may  be  offered  an  appoint- 
ment  and  sponsorship  under  an  APTT 
program  to  complete  requirements  for 
the  doctoral  degree. 

(c)  Area  of  experience.  Qusdifylng  ex¬ 
perience  must  have  been  gained  in  clini¬ 
cal  psychological  positions.  Including 
formulating  plans  and  policies  for  and 
directing  personnel  engaged  in  clinical 
psychc^ogy  activities;  administering  psy¬ 
chotherapy  in  typical  cases;  selecting 
and  interpreting  results  of  psychological 
tests;  and  counseling  maladjusted  per¬ 
sonnel  on  education  and  vocational 
problems. 

§  881.83  Social  worker  (AFSC  9191). 

(a)  Grade.  Appointments  may  be  made 
in  grades  oi  seoemd  lieutenant  through 
colonel  as  determined  under  S8  881.16(d) 
and  881.16a. 

(b)  Education.  The  minimum  educa¬ 
tional  requirement  Is  a  master’s  degree 
in  social  work. 

(c)  Area  of  experience.  Qualifying  ex¬ 
perience  murt  have  been  gained  in  psy¬ 
chiatric  case  woi^  positions.  Including 
administration  of  psychiatric  social  work 
programs  as  a  member  of  the  psychiatric 
team. 

§881.84  Biomedicxd  therapist  (AFSC 
9261). 

(a)  Grade.  Appointments  may  be  made 
in  grades  of  second  lieutenant  through 
lieutenant  colonel  as  determined  under 
SS  881.16(d)  and  881.16a. 

(b)  Education.  For  podiatrists  (AFSC 
926  lA),  the  minimum  educational  re¬ 
quirement  is  a  Doctor  of  Podiatry  degree 
from  a  school  or  college  of  podiatry.  For 
all  other  subspecialties  (AFSC  9261B, 
audiologist;  AFSC  9261C,  speech  thera¬ 
pist;  and  AFSC  9261D.  special),  the 
minimum  educational  requirement  is  a 
master’s  degree  in  the  appropriate  S3>e- 
cialty.  All  degrees  must  be  from  ac¬ 
credited  institutions  of  higher  learning 
acc^table  to  the  Surgeon  General. 
USAP. 

(c)  Area  of  experience.  Qualifying  ex¬ 
perience  must  have  been  gained  in  full¬ 
time  positions  as  a  podiatrist,  audlc^oglst, 
speech  pathologist,  rehabilitation  thera¬ 
pist  (including  providing  care  and  treat¬ 
ment  for  human  ailments) ,  or  planning, 
directing,  and  conducting  research  in 
the  pertinent  professional  area  of  prac¬ 
tice.  License  to  practice  in  the  pertinent 
specialty,  when  appropriate,  or  registra- 
tkm  or  certification  by  the  special  na¬ 
tional  accreditation  body  is  mandatory. 
Licensure,  registration,  or  certification 
may  be  waived  for  individuals  appointed 
within  1  year  after  date  of  graduation. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahbney, 
Ccionel,  V.S.  Air  Force.  Chief, 
LegiUatioe  Division,  Office  of 
The  Judge  Advocate  General. 

IFR  Doc.72-20636  Piled  11-29-72:8:47  am] 
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Title  33— NAVIGATION  AND 
NAVIGABIE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

ICGD  72-18R1 

PART  110— ANCHORAGE  GROUNDS 

Puget  Sound  Area,  Wash. 

This  amendment  to  the  anchorage  reg¬ 
ulations  disestablishes  the  Port  Madison 
Explosives  Anchorage  as  published  in 
33  CFR  110.230(a)(5).  The  reason  for 
the  termination  is  that  the  anchorage  no 
longer  meets  the  minimum  quantity/ 
distance  standards. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  published  in  the 
Thm-sday,  February  3,  1972,  issue  of  the 
Feokral  Registkr  (37  F.R.  2587)  and 
Public  Notice  71-L-03  issued  by  the  Com¬ 
mander.  Thirteenth  Coast  Guard  Dis¬ 
trict. 

No  comments  concerning  the  disestab¬ 
lishment  of  the  explosives  anchorage 
were  received. 

In  consideration  of  the  foregoing, 
§  110.230(a)  is  amended  by  deleting  sub- 
paragraph  (5). 

§  110.230  Paget  Sound  Area,  Waah. 

(a)  •  •  • 

(5)  [Deleted] 

•  •  •  •  • 

(Sec.  7,  38  Stat.  1063,  as  amended,  sec.  6(g) 
(1)  (A).  80  Stat.  037;  33  UJ3.0.  «71,  49  UJS.C. 
1665(g)(1)(A):  49  CFR  1.46(c)(1).  33  CFR 
1.06-1  (c)(1)  (36  FJt.  19160)  ) 

Effective  date.  This  amendment  shall 
become  effective  on  December  1,  1972. 

Dated:  November  24, 1972. 

J.  D.  McCann, 

Captain,  UJS.  Coast  Ouard.  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 
[FR  Doc.72-20592  FUed  11-29-72:8:51  am] 

Title  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

SUBCHAPTER  B — GENERAL  REGULATIONS 

PART  67— CANAL  ZONE  POSTAL 
SERVICE 

Armed  Forces  Mail 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (11-30-72),  Part  67  of 
Title  35,  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

1.  The  index  of  Part  67  is  amended  as 
follows: 

Subpart  D— Moil  Clotsiflcotion  and  Rates 

Sec. 

67.171  Mail  addressed  to  military  post  offices 
overseas  and  mall  privileges 
for  members  of  the  UJS.  Armed 
Forces  and  friendly  foreign 
nations  In  the  Canal  Zone. 

2.  Section  67.171(a)  is  revised  to  read 
as  follows: 


§  67.171  Mail  addressed  to  military  post 
offices  overseas  and  mail  privileges 
for  members  of  the  U.S.  Armed 
Forces  and  friendly  foreign  nations 
in  the  Canal  Zone. 

(а)  Airlift  mail:  The  following  items  of 
Armed  Forces  personnel  mail,  when  ad¬ 
dressed  to  locations  where  U.S.  domestic 
postage  rates  ain>ly,  are  given  airlift  on 
a  space  available  basis  between  the  Canal 
Zone  and  the  point  of  embarkation  with¬ 
in  the  United  States  and  to  final  des¬ 
tination,  except  as  otherwise  provided 
herein: 

(1)  First-class  letter  mail,  including 
postal  and  post  cards. 

(2)  Soimd  recorded  communications 
having  the  character  of  personal  corre- 
spondence.  The  provisions  of  39  CFR, 
relating  to  the  markings  required  on  this 
category  of  mail  in  the  United  States, 
are  applicable  to  and  within  the  Canal 
Zone. 

(3)  Second-class  publications  pub¬ 
lished  once  each  week  or  more  frequently 
and  featiulng  principally  current  news 
of  interest  to  members  of  the  Armed 
Forces  and  the  general  public,  except 
that  such  mall  shall  be  transported  by 
surface  means  within  the  48  contiguous 
States  of  the  United  States. 

(4)  Parcels  of  any  class  paid  at  sur¬ 
face  postage  rate,  not  exceeding  15 
pounds  in  weight  and  60  Inches  in 
length  and  girth  combined  when  ad¬ 
dressed  to  an  Armed  Forces  post  office 
located  outside  of  the  48  contiguous 
States  of  the  United  States  and  mailed 
by  persons  not  members  of  the  Armed 
Forces  of  the  United  States  and  of 
friendly  foreign  nations,  except  that. 
such  parcels  shall  be  transported  by 
surface  means  within  the  48  contiguous 
States  of  the  United  States.  These  par¬ 
cels  shall  be  marked  with  large  letters 
SAM  (space  available  mall)  on  the  ad¬ 
dress  side,  preferably  below  the  postage 
and  above  the  name  of  the  addressee. 
Postal  employees  shall  place  these  letters 
on  all  such  parcels  at  the  time  of 
acceptance. 

(5)  Parcels  of  any  class  paid  at  sur¬ 
face  postage  rates  not  exceeding  70 
poimds  in  weight  and  not  exceeding  100 
Inches  in  length  and  girth  combined 
when  mailed  by  members  of  the  Armed 
Forces  of  the  United  States  and  of 
friendly  foreign  nations,  except  that 
such  pcueels  shall  be  transported  by 
surface  means  within  the  48  contiguous 
States  of  the  United  States.  These  par¬ 
cels  must  be  marked  with  large  letters 
SAM  (space  available  maU)  on  the  ad¬ 
dress  side,  preferably  below  the  postage 
and  above  the  name  of  the  addressee. 
Postal  employees  shall  place  these  letters 
on  all  such  parcels  at  the  time  of 
acceptance. 

(б)  Parcels,  other  than  parcels  mailed 
at  a  rate  of  postage  requiring  priority  of 
handling  and  delivery,  not  exceeding  30 
poimds  in  weight  and  not  exceeding  60 
inches  in  length  and  girth  combined, 
shall  be  transported  by  air  mi  a  space 
available  basis  to  final  destination  upon 
payment  of  a  fee  in  addltlm  to  regular 
surface  rate  of  postage.  TTiese  parcels 
must  be  marked  with  large  letters  PAL 
(Parcel  Air  Lift)  on  the  address  side. 


preferably  bdow  the  postage  and  above 
the  name  of  the  addressee.  Postal  «n- 
ployees  shall  place  these  lettos  on  all 
such  parcels  at  the  time  of  acceptance. 
The  provisions  of  39  C7R,  relating  to  the 
fee  charged  for  PAL  parcels  marked  in 
the  United  States  are  applicaMe  to  and 
within  the  CTanal  Zone. 

•  *  •  •  • 

(2  C.Z.C.  1131-1132. 76A  SUt.  38-9) 

Date  signed:  November  14, 1972. 

David  S.  Parker, 
Governor  of  the  Canal  Zone. 
(FR  Doc.72-20620  Filed  11-29-72:8:46  am] 

Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E— PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Coordination  Product  of  Zinc  Ion  and 
Maneb 

Correction 

In  F.R.  Doc.  72-19541,  appearing  on 
page  24112,  in  the  issue  of  Tuesday, 
November  14. 1972,  In  the  11th  line  of  the 
first  paragraph,  insert  the  preposition 
“on”  preceding  the  words  “com  grain”. 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

PART  3-16— PROCUREMENT  FORMS 

Negotiated  Cost-Reimbursement 
Contracts 

On  April  25, 1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (37  FJl.  8079-8085)  stat¬ 
ing  that  the  Department  of  Health,  Edu¬ 
cation.  and  Welfare  was  considering  an 
amendment  to  41  CPU  Chapter  3  by 
adding  a  new  S  3-16.950-315  under  Sub¬ 
part  3-16.9,  Illustration  of  Forms.  Hie 
purpose  of  Uie  amendment  is  to  illustrate 
the  revised  form  HEW  315,  Gmeral 
Provisions  (Negotiated  Cost-Reimburse- 
ment  Contract) .  The  form  HEW  315  has 
been  revised  by  making  it  two  separate 
forms.  Form  315  is  to  be  used  with  cost- 
reimbursement  contracts  with  educa- 
tlonal  Institutions  and  form  HETW  315A 
is  to  be  used  with  cost-reimbursement 
contracts  with  nonprofit  institutions 
other  than  educational  lnstitutl(xis. 
These  General  Provisions  include  certain 
clauses  prescribed  by  the  Federal  Pro¬ 
curement  Regulaticms  (41  CFR  Ch.  1). 
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These  clauses  are  not  being  repeated 
herein,  but  are  identified  by  an  appro¬ 
priate  cross  reference  to  the  applicable 
FPR. 

Interested  persons  were  Invited  to 
submit  written  data,  views,  or  comments, 
within  30  days  after  publication.  Writ¬ 
ten  comments  were  received,  and  after 
due  consideration  of  the  views  pre¬ 
sented,  the  regvilation  is  revised  and 
adopted  as  set  forth  below. 

(5  u  s  e.  301:  40  U.S.C.  486(C)  ) 

Effective  date.  This  amendment  shall 
become  effective  90  days  after  publica¬ 
tion  in  the  Federal  Register. 

Dated:  November  22,  1972. 

N.  B.  Houston, 

Deputy  Assistant  Secretary 
for  Administration. 

1.  The  table  of  contents  for  Part  3-16 
is  amended  by  adding  the  following 
entries: 

Subpart  3—1 6.9 — Illustration  of  Forms 

3-16.950-316  Form  HE1V  316  (Rev.  12/72), 
general  proYlslor?  (nego¬ 
tiated  cost-reimbm^ment 
contract  with  educational 
Institutions) . 

3-16.950-315A  Form  HEW  316A  (12/72), 

general  provisions  (nego¬ 
tiated  cost-reimbursement 
contract  with  nonprofit  in¬ 
stitutions  other  than  edu¬ 
cational  institutions). 

2.  Part  3-16  is  amended  by  adding 
$§  3-16.950-315  and  3-16.950-315A  to 
read  as  follows: 

§  3-16.950-315  Form  HEW-315  (Rev. 
12/72),  general  provisions  (nego¬ 
tiated  cost-reimbursement  contract 
with  educational  institutions). 
Gekebal  Provisions  (Negotiated  Cost-Reim- 
BUKSEMENT  CONTRACT  WITH  EDUCATIONAL 
iNSTITimONS) 

1.  DEFINITIONS 

As  used  throughout  this  contract,  the  fol¬ 
lowing  terms  Shall  have  the  meaning  set 
forth  below: 

(a)  The  term  “Secretary”  means  the  Sec¬ 
retary,  the  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare:  and  the  term  “his  duly 
authorized  representative"  means  any  per¬ 
son,  persons,  or  board  (other  than  the  Con¬ 
tracting  Officer)  authorized  to  act  fen*  the 
Secretary. 

(b)  The  term  “Contracting  Officer”  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  w 
employee  who  is  properly  designated  Con¬ 
tracting  Officer:  and  the  term  includes,  ex¬ 
cept  as  otherwise  provided  in  this  contract, 
the  authorized  representative  of  the  Con¬ 
tracting  Officer  acting  within  the  limits  of 
his  authority. 

(c)  The  term  “Project  Officer”  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  direction  of  contract 
performance.  The  Project  Officer  is  not  au¬ 
thorized  to  issue  any  instructions  or  direc¬ 
tions  which  effect  any  Increase  or  decrease 
in  the  cost  of  this  contract  or  which  change 
the  period  of  this  contract. 

(d)  The  term  “Department”  means  the 
Department  of  Health,  Education,  and 
Welfare. 
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(e)  Except  as  otherwise  provided  In  this 
contract,  the  term  “subcontract”  includes 
purchase  mders  under  this  contract. 

S.  DISPUTES 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-7.101-12). 

S.  LIMITATION  OF  COST 

(a)  It  is  estimated  that  the  total  cost 
to  the  Government  for  the  performance  of 
this  contract  will  not  exceed  the  estimated 
cost  set  forth  in  this  contract  and  the  Con¬ 
tractor  agrees  to  use  its  best  efforts  to  per¬ 
form  all  work  and  all  obligations  under  this 
contract  within  such  estimated  costs.  If  at 
any  time  the  Contractor  has  reason  to  be¬ 
lieve  that  the  costs  which  it  expects  to 
incur  in  the  performance  of  this  contract  in 
the  next  succeeding  sixty  (60)  days,  when 
added  to  all  costs  previously  incurred,  will 
exceed  seventy-five  percent  (76%)  of  the 
estimated  cost  set  forth  in  the  contract,  or, 
if  at  any  time,  the  Contractor  has  reason 
to  believe  that  the  total  cost  to  the  Govern¬ 
ment,  for  the  performance  of  this  contract, 
will  be  substantially  greater  or  less  than  the 
estimated  cost  thereof,  the  Contractor  shall 
notify  the  Contracting  Officer  in  writing  to 
that  effect,  giving  its  revised  estimate  of 
such  total  cost  for  the  performance  of  this 
contract. 

(b)  The  Government  shall  not  be  obligated 
to  reimburse  the  Contractor  for  costs  in¬ 
curred  in  excess  of  the  estimated  cost  set 
forth  in  the  contract  and  the  Contractor  shall 
not  be  obligated  to  continue  performance 
under  the  contract  or  to  incur  costs  in  ex¬ 
cess  of  such  estimated  cost  unless  and  until 
the  Contracting  Officer  shall  have  notified 
the  Contractor  in  writing  that  such  estimated 
cost  has  been  increased  and  shall  have  spec¬ 
ified  in  such  notice  a  revised  estimated  cost 
which  shall  thereupon  constitute  the  esti¬ 
mated  cost  of  performance  of  this  contract. 
When  and  to  the  extent  that  the  estimated 
cost  set  forth  in  this  contract  has  been  in¬ 
creased  by  the  Contracting  Officer  in  writing, 
any  costs  Incurred  by  the  Contractor  in  ex¬ 
cess  of  such  estimated  cost  prior  to  the  in¬ 
crease  in  estimated  cost  shall  be  allowable 
to  the  same  extent  as  if  such  costs  had  been 
incurred  after  such  increase  in  estimated 
cost. 

4.  ALLOWABLE  COST 

(a)  Compensation  for  Contractor’s  per¬ 
formance.  Payment  for  the  allowable  cost, 
as  herein  defined  and  as  actually  incurred 
by  the  Contractor  shall  constitute  full  and 
complete  compensation  for  the  performance 
of  the  work  under  this  contract. 

(b)  Allowable  cost.  The  allowable  cost  of 
performing  the  work  imder  this  contract 
shall  be  the  cost  actually  incurred  by  the 
Contractor,  either  directly  incident  or  prop¬ 
erly  allocable  to  the  contract,  in  the  per¬ 
formance  of  this  contract  in  accordance  with 
its  terms.  The  allowable  cost,  direct  and  in¬ 
direct,  including  acceptability  of  cost  allo¬ 
cation  methods,  shall  be  determined  by  the 
Contracting  Officer  in  accordance  with: 

(1)  Subpart  1-16.3  of  the  Federal  Pro¬ 
curement  Regulations  (41  CFR  1-16.3)  as  in 
effect  on  the  date  of  this  contract. 

(2)  The  terms  of  this  contract. 

S.  NEGOTIATED  OVERHEAD  RATES 

(1)  The  following  provisions  shall  be  ap¬ 
plicable  when  post  determined  rates  are 
used: 

(a)  Notwithstanding  the  provisions  of 
the  clause  of  this  contract  entitled  "Allow¬ 
able  Cost”  the  allowable  Indirect  costs  under 
this  contract  shall  be  obtained  by  applying 
negotiated  overhead  rates  to  bases  agreed 
upon  by  the  parties,  as  specified  below. 


(b)  The  Contractor,  as  soon  as  possible, 
but  not  later  than  six  (6)  months  after 
the  close  of  his  fiscal  year,  or  such  other 
period  as  may  be  specified  in  the  contract, 
shall  submit  to  the  Contracting  Officer,  with 
a  copy  to  the  cognizant  audit  activity,  a 
proposed  final  overhead  rate  or  rates  for 
that  period  based  on  the  Contractor's  actual 
co.st  experience  during  that  period,  together 
with  supporting  data.  Negotiation  of  final 
overhead  rates  by  the  Contractor  and  the 
Contracting  Officer  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor’s  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter¬ 
mined  in  accordance  with  Subpart  1-16.3  of 
the  Federal  Procurement  Regulations  (41 
CFR  1-16.3)  as  in  effect  on  the  date  of  con¬ 
tract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  in  a  modification  to  this  con¬ 
tract,  which  shall  specify  (1)  the  agreed  final 
rates,  (2)  the  bases  to  which  the  rates  apply, 
and  (3)  the  periods  for  which  the  rates 
apply, 

(e)  Pending  establishment  of  final  over¬ 
head  rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  pro¬ 
visional  rates  as  provided  in  the  contract,  or 
at  billing  rates  acceptable  to  the  Contracting 
Officer,  subject  to  appropriate  adjustments 
when  the  final  rates  for  that  period  are  es¬ 
tablished.  To  prevent  substantial  over  or 
under  payment,  and  to  apply  either  retro¬ 
actively  or  prospectively:  (1)  Provisional 
rates  may,  at  the  request  of  either  party,  be 
revised  by  mutual  agreement,  and  (2)  billing 
rates  may  be  adjusted  at  any  time  by  the 
Contracting  Officer.  Any  such  revision  of 
negotiated  provisional  rates  specified  in  the 
contract  shall  be  set  forth  in  a  modification 
to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  ques¬ 
tion  of  fact  for  decision  by  the  Contracting 
Officer  within  the  meaning  of  the  “Disputes” 
clause  of  this  contract. 

(g)  Submission  of  proposed  provisional 
and/or  final  overhead  rates,  together  with 
appropriate  data  in  support  thereof  to  the 
Secretary  or  his  duly  authorized  representa¬ 
tive,  and  agreements  on  provisional  and/or 
final  o\erhead  rates  entered  into  between 
the  Contractor  and  the  Secretary  o'*  his  duly 
authorized  representative,  as  evidenced  by 
Negotiated  Overhead  Rate  Agreements  signed 
by  both  parties,  shall  be  deemed  to  satisfy 
the  requirements  of  (b),  (d),  and  (e)  above. 

(li)  The  following  provisions  shall  be  ap¬ 
plicable  with  educational  institutions  when 
predetermined  rates  are  used: 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost,”  the  allowable  indirect  costs  under 
this  contract  shall  be  obtained  by  applying 
predetermined  overhead  rates  to  bases  agreed 
upon  by  the  parties,  as  specified  below: 

(b)  The  Contractor  as  soon  as  possible 
but  not  later  than  three  (3)  months  after 
the  close  of  his  fiscal  year,  or  such  other 
period  as  may  be  specified  in  the  contract, 
shall  submit  to  the  Contracting  Officer,  with 
a  copy  to  the  cognizant  audit  activity,  a 
proposed  predetermined  overhead  rate  or 
rates  based  on  the  Contractor’s  actual  cost 
experience  during  that  period,  together  with 
supporting  cost  data.  Negotiation  or  prede¬ 
termined  overhead  rates  by  the  Contractor 
and  the  Contracting  Officer  shall  be  under¬ 
taken  as  promptly  as  practicable  after  re¬ 
ceipt  of  the  Contractor’s  proposal. 

(c)  Allowability  of  coats  and  acceptability 
of  cost  allocation  methods  shall  be  deter¬ 
mined  in  accordance  with  Subpart  1-16.3  of 
the  Federal  Procurement  Regulations  (41 
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CFB  1-15^)  a£  In  effeot  on  the  date  of  this 
oontraot. 

(d)  The  ree\ilts  of  each  negoiUatlon  ^aU 
be  eet  forth  in  a  modification  to  this  con¬ 
tract,  vfifich  aball  specify  (1)  the  agreed 
predetermined  overhead  rates,  (2)  the  bases 
to  which  rates  aj^ly,  (3)  the  fiscal  year  un¬ 
less  the  parties  agree  to  a  different  period 
for  which  the  rates  apply,  and  (4)  the  q>eclfie 
items  treated  as  direct  cost  or  any  changes 
in  the  items  previorisly  agreed  to  be  direct 
ooets. 

(e)  Pending  establishment  of  predeter¬ 
mine  overhead  rates  for  the  initial  period 
of  contract  performance,  or  for  any  fiscal  year 
or  different  period  agre^  to  by  the  parties, 
the  Contractor  shall  be  reimbursed  either  at 
(1)  the  rates  fixed  for  the  previous  fiscal 
year  or  other  period,  or  (2)  billing  rates  ac¬ 
ceptable  to  the  Contracting  Officer,  subject 
to  aj^Toprlate  adjustment  when  the  final 
rates  for  that  fiscal  year  or  other  period  are 
established. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  predetermined  overhead  rate  or  rates 
under  this  clause  shall  not  be  considered  a 
dilute  concerning  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within 
the  nrioftning  of  the  "Disputes"  clause  of 
this  contract.  If  for  any  fiscal  year  or  other 
period  of  contract  performance  the  parties 
fall  to  agree  to  a  predetermined  overhead 
rate  or  rates,  it  is  agreed  that  the  allowable 
indirect  costs  under  this  contract  shall  be 
obtained  by  iq>plying  negotiated  final  over¬ 
head  rates  in  accordance  with  the  terms  of 
the  "Negotiated  Overhead  Bates-Postdeter- 
mined"  clause  set  forth  In  I  l-3.704-2(a)  of 
the  Federal  Prociirement  Regulations  (41 
CFR  1-3.704-2  (a) ),  as  in  effect  on  the  date 
of  this  contract. 

(g)  Submission  of  proposed  provisional 

and/or  overhead  rates  together  with 

appropriate  data  in  support  thereof  to  the 
Secretary  or  his  duly  authorized  representa¬ 
tive  and  agreements  on  provisional  and/or 

overhead  rates  entered  into  between  the 
Contractor  and  the  Secretcuy  or  his  duly 
authorized  representative  as  evidenced  by 
Negotiated  Overhead  Bate  Agreements, 
signed  by  both  parties,  shall  be  deemed  to 
satisfy  the  requirements  of  (b),  (d).  and 

(e) .  above. 

(iU)  The  following  provisions  shall  be  ap¬ 
plicable  when  fixed  rates  subject  to  carry¬ 
forward  adjustments  are  used. 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  c<mtract  entitled,  "Allowable 
Cost.”  tbe  allowable  indirect  costs  under  this 
contract  shell  be  obained  by  applying  ne¬ 
gotiated  fixed  overhead  rates  for  the  iq>pU- 
cable  perlod(s)  to  bases  agreed  upon  by  the 
partlee;  as  Q>e^ed  below.  A  negotiated  fixed 
rate(s)  is  based  on  an  estimate  of  the  costs 
which  will  be  incurred  during  the  period  for 
which  the  rate(8)  applies.  When  tbe  appli¬ 
cation  of  the  negotiated  fixed  rates  against 
tbe  actual  base(s)  during  a  given  fiscal 
period  produces  an  amount  greater  or  less 
than  tbe  Indirect  costs  determined  for  such 
period,  such  greater  or  lesser  amount  (s)  will 
be  carried  forward  to  a  subsequent  period. 

(b)  Tbe  Contraotm*.  as  soon  as  i)oasible 
but  no  later  than  six  (6)  months  after  tbe 
close  of  his  fiscal  year,  or  such  other  period 
as  may  be  specified  in  tbe  contract,  shall  sub¬ 
mit  to  tbe  Secretary  or  his  duly  authorized 
representatives,  with  a  copy  to  the  cognizant 
axxdlt  activity,  a  proposed  fixed  overhead 
rate  or  rates  based  on  the  Contractor’s  ac¬ 
tual  cost  experience  during  the  fiscal  year, 
including  adjustment,  if  any.  for  anmunts 
carried  forward,  together  with  supporting 
cost  data.  Negotiation  of  fixed  overhead  rates, 
including  carryforward  adjustments,  if  any, 
by  tbe  Contractor  and  the  Secretary,  or  his 
duly  authorized  representative,  shall  be  un¬ 


dertaken  as  promptly  as  practicable  after 
receipt  of  the  Contractor’s  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter¬ 
mined  in  accordance  with  Subpart  1-16.3  of 
tbe  Federal  Prociu^ment  Regulations  (41 
CFR  1-15.3),  as  in  effect  on  the  date  of  this 
contract. 

(d)  ’The  results  of  each  negotiation  shall 
be  set  forth  in  an  amendment  to  this  con¬ 
tract,  which  shall  specify  (1)  the  agreed 
fixed  overhead  rates,  (2)  the  bases  to  which 
the  rates  apply,  (3)  the  fiscal  year,  unless 
the  parties  agreed  to  a  different  period,  for 
which  the  rates  apply,  and  (4)  the  specific 
items  treated  as  direct  costs  or  any  changes 
in  the  items  previously  agreed  to  be  direct 
costs. 

(e)  Pending  establishment  of  fixed  over¬ 
head  rates  for  any  fiscal  year  or  different 
period  agreed  to  by  tbe  parties,  the  Con¬ 
tractor  shall  be  reimbursed  either  at  the 
rates  fixed  for  the  previous  fiscal  year  or 
other  period  or  at  billing  rates  acceptable  to 
the  Contracting  Officer,  subject  to  appro¬ 
priate  adjustment  when  tbe  final  rates  for 
that  fiscal  year  or  other  period  are  estab¬ 
lished. 

(f)  Any  fallxire  of  the  parties  to  agree  on 
any  fixed  overhead  rate  or  rates  or  to  the 
amount  of  any  carryforward  adjustment 
imder  this  clause  shall  not  be  considered  a 
dispute  concerning  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within  the 
meaning  of  the  "Disputes”  clause  of  this 
contract.  If  for  any  fiscal  year  or  other  period 
specified  in  the  contract,  the  parties  fall  to 
agree  to  a  fixed  overhead  rate  or  rates,  it 
is  agreed  that  the  allowable  indirect  costs 
\mder  this  contract  shall  be  obtained  by 
applying  negotiated  final  overhead  rates  in 
accordance  with  the  terms  of  the  "Negotiated 
Overhead  Rates-Postdetermlned”  clause  set 
forth  in  section  1-3.704-2  (a)  of  the  Federal 
Procurement  Regulations,  as  in  effect  on  the 
date  of  this  contract. 

(g)  Submission  of  proposed  fixed,  provi¬ 
sional,  and/or  final  overhead  rates,  together 
with  appropriate  data  in  support  thereof,  to 
the  Secretary  or  his  duly  authorized  repre¬ 
sentative  and  agreements  on  fixed,  provi¬ 
sional,  and/or  final  overhead  rates  entered 
Into  between  the  Contractor  and  tbe  Secre¬ 
tary  or  his  duly  authorized  representative,  as 
evidenced  by  Negotiated  Overhead  Rate 
Agreements  signed  by  both  parties,  shall  be 
deemed  to  satisfy  the  requirements  of  (b), 
(d) ,  and  (e) ,  above. 

S.  PATMZNT 

(a)  Payment  on  account  of  allowable  costa. 
Once  each  month  (or  at  more  frequent  inter¬ 
vals  if  approved  by  the  Contracting  Officer) 
the  Contractor  may  submit  to  the  Contract¬ 
ing  Officer,  In  such  form  and  reasonable  de¬ 
tail  as  may  be  required,  an  invoice  or  voucher 
supported  by  a  statement  of  costs  incurred 
by  the  Contractor  in  the  perf(»mance  of  this 
contract  and  claimed  to  constitute  allowable 
costs.  Promptly  after  receipt  of  each  Invoice 
or  voucher  the  Government  shall,  subject  to 
the  provisions  of  (b)  below,  make  payment 
thereon  as  approved  by  the  Contracting 
Officer. 

(b)  Audit  adjustments.  At  any  time  or 
times  prior  to  settlement  under  this  contract 
the  Contracting  Officer  may  have  invoices  or 
vouchers  and  statements  of  cost  audited. 
Each  payment  theretofore  made  shall  be  sub¬ 
ject  to  reduction  for  amounts  included  in  the 
related  invoice  or  voucher  which  are  found 
by  the  Contracting  Officer,  on  tbe  basis  of 
such  audit,  not  to  constitute  allowable  cost. 
Any  payment  may  be  reduced  for  overpay¬ 
ment.  or  increased  for  underpayments,  on 
preceding  invoices  or  vouchers. 

(c)  Completion  voucher.  On  receipt  and 
approval  of  the  invoice  or  voucher  desig¬ 


nated  by  the  Contractor  as  the  "completion 
invoice’’  or  "completion  voucher’’  and  upon 
compliance  by  the  Contractor  with  all  the 
provisions  of  this  contract  (including  with¬ 
out  limitation,  the  provisions  relating  to 
patents  and  provisions  of  (d)  below)  the 
Government  shall  promptly  pay  to  the 
Contractor  any  balance  of  allowable  cost. 
The  completion  invcrice  or  voucher  shall 
be  submitted  by  tbe  Contractor  promptly 
following  completion  of  the  work  under  this 
contract  but  in  no  event  later  than  6  months 
(or  such  longer  period  as  the  Contracting  Of¬ 
ficer  may  in  his  discretion  approve  in  writ¬ 
ing)  from  the  date  of  such  completion. 

(d)  Applicable  credits.  The  Contractor 
agrees  that  any  refrmds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  accruing  to  or  received  by  the 
Contractor  or  any  assignee  under  this  con¬ 
tract  shall  be  paid  by  tbe  Contractor  to 
the  Government,  to  the  extent  that  they 
are  properly  allocable  to  costs  for  which  the 
Contractor  has  been  reimbursed  by  the  Gov¬ 
ernment  under  this  contract.  Reasonable 
expenses  Incurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  hereunder  when  approved  by  the  Con¬ 
tracting  Officer. 

(e)  Financial  settlement.  Prior  to  final 
payment  under  this  contract,  the  Contractor 
and  each  assignee  under  this  contract  whose 
assignment  is  in  affect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver: 

(1)  An  assignment  to  tbe  Government  in 
form  and  substance  satisfactory  to  the  Con¬ 
tracting  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  relmbxu^ed  by  the 
Government  under  this  contract;  and 

(2)  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions; 

(I)  Specified  claims  in  stated  amounts  or 
in  estimated  amoimts  where  the  amounts  are 
susceptible  to  exact  statement  by  the  Con¬ 
tractor; 

(II)  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  liabili¬ 
ties  of  the  Contractor  to  third  parties  arising 
out  of  the  perfomnace  of  this  contract: 
Provided.  ’That  such  claims  are  not  known  to 
the  contractor  on  the  date  of  the  execution 
of  the  release;  And  provided  further.  ’That 
the  Contractor  gives  notice  of  such  claims  in 
writing  to  the  Contracting  Officer  not  more 
than  6  years  after  the  date  of  the  release  or 
the  date  of  any  notice  to  the  Contractor  that 
the  Government  is  prepared  to  make  final 
payment,  whichever  is  earlier;  and 

(ill)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern¬ 
ment  against  patent  liability) .  including 
reasonable  expenses  incidental  thereto,  in¬ 
curred  by  the  Contractor  under  the  provisions 
of  this  ccmtract  relating  to  patents. 

7.  EXAMINATION  OF  RECORDS 

(a)  ’This  clause  is  applicable  if  the  amount 
of  this  contract  exceeds  $2,600  and  was  en¬ 
tered  into  by  means  of  negotiation  including 
small  business  restricted  advertising,  but  is 
not  applicable  if  this  contract  was  entered 
into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp¬ 
troller  General  of  the  United  States  and  the 
Secretary,  or  any  of  their  duly  authorized 
representatlTes.  shall  until  expiration  of  3 
years  after  final  payment  under  this  contract 
or  of  the  time  period  for  the  particular  rec- 
wds  in  Part  1-20  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-20),  whichever 
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expires  earlier,  have  access  to  and  the  right 
to  examine  any  directly  pertinent  boohs, 
documents,  papers,  and  records  of  the  Con> 
tractor  involving  transactions  related  to  this 
contract. 

(c)  The  Contractor  further  agrees  to  In¬ 
clude  In  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States,  or  his  duly  authorized  repre¬ 
sentatives  shall,  until  expiration  of  3  years 
after  final  payment  under  the  subcontract, 
or  of  the  time  periods  for  the  particular  rec¬ 
ords  specified  in  Part  1-20  of  the  Federal 
Procurement  Regulations  (41  CFR  Part  1- 
20),  whichever  expires  earlier,  have  access  to 
and  the  right  to  examine  any  directly  perti¬ 
nent  books,  documents,  papers,  and  records 
of  such  subcontractor,  involving  transactions 
related  to  the  subcontract.  The  term  “sub¬ 
contract”  as  used  in  this  clause  excludes  (1) 
purchase  orders  not  exceeding  92,500  and  (2) 
subcontracts  or  purchase  orders  for  public 
utility  services  of  rates  established  for  uni¬ 
form  applicability  to  the  general  public. 

(d)  The  periods  of  access  and  examination 
described  in  (b)  and  (c)  above,  for  records 
which  relate  to  (1)  appeals  under  the  “Dis¬ 
putes”  clause  erf  this  contract,  (2)  litigation 
of  the  settlement  of  claims  arising  out  of  the 
performance  of  this  contract,  or  (3)  costs  and 
expenses  of  this  contract  as  to  which  excep¬ 
tion  has  been  taken  by  the  CcMnptroller  Gen¬ 
eral  or  any  of  his  duly  authorized  repre¬ 
sentatives.  shall  continue  until  such  appeals, 
litigations,  claims,  or  exceptions  have  been 
disposed  of. 

8.  INSPECTION  AND  REPOBTS 

(a)  Inspection  of  work.  The  Government 
shall  have  the  right  to  Inspect  the  work  and 
activities  under  this  contract.  Including, 
without  limitation,  premises  where  any  Gov¬ 
ernment  property  may  be  located,  at  such 
reasonable  times  and  in  such  manner  as  It 
may  deem  appropriate  and  the  Contracts 
shall  afford  the  Government  pre^r  facilities 
and  assistance  for  such  Inspection. 

(b)  Reports.  The  Contractor  shall  furnish 
such  progress  reports,  schedules,  financial 
and  cost  reports,  and  other  rep<»ts  concern¬ 
ing  the  work  under  this  contract  as  specified 
elsewhere  in  this  contract.  Cost  and  other 
financial  data  and  projections  furnished  pur¬ 
suant  to  this  paragraph  (b)  shall  not  relieve 
the  Contractor  of  the  requirements  for 
furnishing  notice  specified  In  the  clause  of 
this  contract  entitled,  "Limitation  of  Cost.” 

e.  SUBCONTRACTTNC 

(a)  Prior  apprcral  required.  Except  as 
provided  in  (c)  below,  the  Contractor  shall 
not  enter  into  any  subcontract  or  purchase 
order  not  otherwise  expressly  authorized  else¬ 
where  in  this  contract  without  the  prior 
written  approval  of  the  Contracting  Officer 
and  subject  to  such  conditions  as  the  Con¬ 
tracting  Officer  may  require. 

(b)  Request  for  approval.  The  Contractor’s 
request  for  approval  to  enter  into  a  subcon¬ 
tract  pursuant  to  this  clause  shall  include: 

(1)  A  description  of  the  supplies  or  adv¬ 
ices  to  be  called  for  by  the  subcontractor; 

(2)  Identification  of  the  proposed  subcon¬ 
tractor  and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected,  in¬ 
cluding  the  degree  of  competition  obtained; 

(3)  The  proposed  subcontract  price,  to¬ 
gether  with  the  Contractor’s  cost  or  price 
analysis  thereof; 

(4)  Identification  of  ttie  tjrpe  of  subcon¬ 
tract  to  be  used; 

(5)  A  copy  or  draft  of  the  proposed  sub¬ 
contract,  if  available;  and 

(6)  Any  oth«'  information  which  the  Con¬ 
tracting  Officer  may  require. 

(c)  Certain  purchases  of  property  and 
services.  Prior  written  approval  shall  not  be 


required  for  firm  fixed-price  subcontracts  for 
the  purchase  or  rental  of  any  item  of  perma¬ 
nent  research  equipment  having  an  acquisi¬ 
tion  cost  of  leas  91,000  or  for  the  pur¬ 
chase  or  rental  of  any  other  item  of  personal 
prt^erty  having  a  imit  acquisition  cost  of 
less  than  9200  or  an  expected  service  life  of 
less  than  1  year,  or  for  other  firm  fixed-price 
subcontracts  in  a  total  amount  less  than 
91.000.  unless  otherwise  specified  elsewhere 
in  this  contract. 

(d)  Contractor’s  procurement  system.  The 
Contractor  shall  use  methods,  practices  or 
procedures  in  subcontracting  or  purchasing 
(hereinafter  referred  to  as  the  Contractor’s 
“procurement  system”)  acceptable  to  the 
Contracting  Officer.  The  Contracting  Officer 
may,  at  any  time  during  the  performance  of 
this  contract,  require  the  Contractor  to  pro¬ 
vide  infc»mation  concerning  1' proctirement 
system. 

(e)  Effect  of  subcontracting.  Subcontracts 
shall  be  made  in  the  name  of  the  Contractor 
and  shall  not  bind  nor  purport  to  bind  the 
Government.  The  making  of  subcontracts 
hereunder  shall  not  relieve  the  Contractor 
of  any  requirement  under  this  contract  (in¬ 
cluding,  but  not  limited  to,  the  duty  to 
properly  supervise  and  coordinate  the  work 
of  subcontractors,  and  the  duty  to  maintain 
and  account  for  property  pursuant  to  the 
clause  of  this  contract  entitled  “Government 
Property”) .  Approval  of  the  provisions  of  any 
subcontract  by  the  Contracting  Officer  shall 
not  be  construed  to  constitute  a  determina¬ 
tion  of  the  allowability  of  any  cost  under 
this  contract,  unless  such  approval  specifi¬ 
cally  provides  that  it  constitutes  a  deter¬ 
mination  of  the  allowability  of  such  cost. 
In  no  event  shall  approval  of  any  subcontract 
by  the  Contracting  Officer  be  construed  as 
effecting  any  increase  in  the  estimated  cost 
set  forth  in  this  contract.  No  subcontract 
placed  under  this  contract  khall  provide  for 
payment  on  a  cost-plus-a-percentage-of-cost 
basis. 

10.  ACCOUNTS,  AUDIT,  AND  RECORDS 

(a)  The  Contractor  shall  maintain  books, 
records,  documents,  and  other  evidence,  ac- 
coimting  procedures,  and  practices,  sufficient 
to  refiect  pr<^rly  all  direct  and  Indirect 
costs  of  whatever  natiure  claimed  to  have 
been  Incurred  and  anticipated  to  be  incurred 
for  the  performance  of  this  contract.  The 
foregoing  constitutes  “records”  for  the  pur¬ 
poses  of  this  clause. 

(b)  *nie  Contractor's  facllity(ies)  or  sucdi 
part  thereof  as  may  be  engaged  in  the  per¬ 
formance  of  this  contract,  and  his  records 
shall  be  subject  at  all  reasonable  time  to 
inspection  and  audit  by  the  Contracting  Offi¬ 
cer  of  his  authorized  representatives. 

(c)  The  Contractor  shall  preserve  and 
make  available  bis  records  (1)  until  the 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  the  time 
periods  for  the  particular  records  specified 
in  41  CFR  Part  1-20,  whichever  expires  ear¬ 
lier,  and  (2)  for  such  longer  period,  if  any, 
as  is  requli^  by  applicable  statute,  or  by 
other  clauses  of  this  contract,  or  by  (i)  or 
(ii)  below: 

(i)  If  this  contract  is  completely  or  par¬ 
tially  terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  settlement. 

(il)  Records  which  relate  to  (A)  appeals 
under  the  “Disputes"  clause  of  this  con¬ 
tract,  (B)  litigation  or  the  settlement  of 
claims  arising  out  of  the  performance  of 
this  contract,  or  (C)  costs  and  expenses  of 
this  contract  to  which  exception  has  been 
taken  by  the  Contracting  Officer  or  any  of 
his  duly  authorized  representatives,  shall  be 
retained  until  such  appeals,  litigation, 
claims,  or  exceptions  have  been  disposed  of. 


(d)  The  Contractor  shall  insert  the  sub¬ 
stance  of  this  clause,  including  this  para¬ 
graph  (d),  in  each  subcontract  hereunder 
that  is  not  firm  fixed-price  or  fixed-price  with 
escalation.  When  so  Inserted,  changes  shall 
be  made  to  designate  the  higher-tier  sub¬ 
contractor  at  this  level  Involved  in  place  of 
the  Contractor;  to  add  “of  the  Government 
prime  contract,”  in  place  of  “this  contract" 
in  (B)  of  subparagraph  (c)  (il)  above. 

11.  GOVERNMENT  FROPERTT 

(a)  Government  furnished  property,  (l) 
The  Government  reserves  the  right  to  fur¬ 
nish  any  property  or  services  required  for 
the  performance  of  the  work  under  this 
contract. 

(2)  The  Government  shall  deliver  to  the 
Contractor,  for  use  in  connection  with  and 
under  the  terms  of  this  contract,  the  prop¬ 
erty  described  elsewhere  in  this  contract, 
together  with  such  related  data  and  infor¬ 
mation  as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  in¬ 
tended  use  of  such  property  (such  property 
to  be  referred  to  as  “Government  furnished 
property”). 

In  the  event  that  Government  furnished 
property  is  not  delivered  to  the  contractor  by 
such  time  or  times  as  stated,  or  if  not  stated, 
in  sufficient  time  to  enable  the  contractor  to 
meet  such  delivery  or  performance  dates  un¬ 
der  this  contract,  the  Contracting  Officer 
shall,  upon  timely  written  request  made  by 
the  Contractor,  make  a  determination  of  the 
delay  occasioned  the  Contractor  and  make 
appropriate  equitable  adjustments  to  any 
contractual  provisions  affected  by  any  such 
delay  in  accordance  with  the  provisions  of 
the  clause  of  this  contract  entitled 
“Changes." 

In  the  event  that  Government  furnished 
property  is  received  by  the  Contractor  in  a 
condition  not  suitable  for  the  Intended  use, 
the  Contractor  shall,  immediately  upon  re¬ 
ceipt  thereof,  notify  the  Contracting  Officer 
of  such  fact  and,  as  directed  by  the  Con¬ 
tracting  Officer  either  (1)  return  or  otherwise 
dispose  of  such  pr<^rty,  or  (ii)  effect  re¬ 
pairs  or  modifications  thereto.  Upon  com¬ 
pletion  of  (i)  or  (il)  above,  the  Contracting 
Officer,  upon  timely  written  request  of  the 
Contractor,  shall  make  appropriate  equitable 
adjustments  to  any  contractual  provisions 
affected  thereby  in  accordance  with  the  pro¬ 
visions  of  the  clause  of  this  contract  entitled 
“Changes.”  The  foregoing  provisions  for  ad¬ 
justment  are  exclusive  and  the  Government 
shall  not  be  liable  to  suit  for  breach  of  con¬ 
tract  by  reason  of  any  delay  in  delivery  of 
Government  furnished  pre^rty  or  delivery 
of  such  property  in  a  condition  not  suitable 
for  its  Intended  use. 

(b)  Title.  (For  title  provision  applicable 
to  contracts  i<x  scientific  research  see  para¬ 
graph  (h)  below.) 

(1)  Title  to  all  pr<^rty  furnished  by  the 
Government  shall  remain  in  the  Government. 
Title  to  all  property  purchased  by  the  Con¬ 
tractor,  the  cost  of  which  the  Contractor  is 
entitled  to  be  reimbursed  as  a  direct  item 
of  cost  \mder  this  contract,  shall  pass  to  and 
vest  in  the  Government  upon  delivery  of 
such  property  by  the  vendcH*.  Title  to  other 
property,  the  cost  of  which  is  reimbursable 
to  the  Contractor  under  this  contract,  shall 
pass  and  vest  in  the  Government  upon  (1) 
issuance  lot  use  of  such  property  in  the  per¬ 
formance  of  this  contract,  or  (il)  commence¬ 
ment  of  processing  or  use  of  such  property 
in  the  performance  of  this  contract;  or  (ill) 
reimbursement  of  the  cost  thereof  by  the 
Government  in  whole  or  in  part,  whichever 
first  occurs.  All  Government  furnished  prop¬ 
erty,  together  with  all  property  acquired  by 
the  Contractor,  title  to  which  vests  in  the 
Government  imder  this  paragraph  are  sub¬ 
ject  to  the  provisions  of  this  clause  and  are 
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hereinafter  collectively  referred  to  as  "Ctov- 
ernment  property.’* 

(2)  Title  to  the  Government  property  shall 
not  be  affected  by  the  incorporation  or  at¬ 
tachment  thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern¬ 
ment  property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  Its  Identity  or  per¬ 
sonality  by  reason  of  affixation  to  any  realty. 

(c)  Use  of  Oovemment  property.  Govern¬ 
ment  property  shall,  unless  otherwise  pro¬ 
vided  herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(d)  Property  management  and  control. 
The  Contractor  shall  maintain  and  admin¬ 
ister  In  accordance  with  sound  business  prac¬ 
tice  a  program  for  the  maintenance,  repair, 
protection,  and  preservation,  control  of  and 
accountability  for  Government  property,  so 
as  to  assure  Its  full  availability  and  useful¬ 
ness  for  the  performance  of  this  contract. 
The  Contractor  agrees  to  promptly  receipt  for 
ell  iJovemment  property  In  a  form  and  man¬ 
ner  as  prescribed  by  the  Contracting  Officer. 
The  Contractor  further  agrees  to  take  all 
reasonable  steps  to  comply  with  all  direc¬ 
tions  or  Instructions  which  the  Contracting 
Officer  may  prescribe  regarding  the  manage¬ 
ment  and  control  of  Government  property. 

(e)  Risk  or  loss.  The  Contractor  shall  not 
be  liable  for  any  loss  of  or  damage  to  Govern¬ 
ment  property,  or  for  expenses  Incidental  to 
such  loss  or  damage,  except  that  the  Con¬ 
tractor  shall  be  responsible  for  any  such  loss 
or  damage  (including  expenses  Incidental 
thereto) : 

(1)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor’s  direction  or  officers,  or  on 
the  part  of  any  of  Its  managers,  superin¬ 
tendents,  or  other  equivalent  representatives, 
who  have  supervision  or  direction  of  (A)  all 
or  substantially  all  of  the  Contractor’s  opera¬ 
tions  at  any  one  plant,  laboratory  or  sepa¬ 
rate  location  in  which  this  contract  Is  being 
performed  or  (B)  a  separate  and  complete 
major  organization.  Industrial  or  otherwise. 
In  connection  with  the  performance  of  this 
contract: 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  willful  miscon¬ 
duct  or  lack  of  good  faith  on  the  part  of 
any  of  its  directors,  officers  or  other  repre¬ 
sentatives  mentioned  in  subparagraph  (1) 
above,  (A)  to  maintain  and  administer.  In 
accordance  with  sound  business  practice,  the 
program  for  maintenance,  repair,  protection, 
and  preservation  of  Government  pre^rty  as 
required  by  paragraph  (d)  hereof,  or  (B)  to 
take  all  reasonable  steps  to  comply  with  any 
appropriate  written  directions  of  the  Con¬ 
tracting  Officer  under  paragraph  (4)  hereof; 

(III)  Por  which  the  Contractor  is  other- 
wlM  responsible  imder  the  express  terms  of 
this  contract; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained, 
or  to  the  extent  of  Insurance  actually 
procured  and  noalntalned,  whichever  Is 
greater;  or 

(V)  Which  results  from  a  risk  which  is  in 
fact  covered  by  Insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or  reim¬ 
bursement:  Provided,  That,  if  more  than  one 
of  the  above  exceptions  shall  be  applicable 
In  any  case,  the  ContractOT’s  liability  tmder 
any  one  exception  shall  not  be  limited  by 
any  other  exception. 

(2)  If  the  Contractor  transfers  Oovem¬ 
ment  pn^rty  to  the  possession  and  control 
of  a  subcontractor  the  transfer  shall  not 
affect  the  liability  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  Government 
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property  as  set  forth  In  (1)  above.  The  Con¬ 
tractor  shall  require  the  subcontractOT  to 
assume  the  risk  of  and  be  responsible  for 
any  loss  or  destruction  of  or  damage  to 
Government  property  while  In  the  latter’s 
possession,  or  control,  and  the  subcontract 
shall  contain  appropriate  provisions  requir¬ 
ing  the  return  of  all  Government  property 
in  as  good  condition  as  when  received  (ex¬ 
cept  for  reasonable  wear  and  tear  or  for 
the  utilization  of  the  property  In  accordance 
with  the  provisions  of  this  contract) . 
Provided,  however.  That  the  subcontractor 
may  be  relieved  from  such  liability  only  to 
the  extent  that  the  subcontract,  with  the 
prior  approval  of  the  Contracting  Officer,  so 
provides. 

(3)  The  Contractor  shall  not  be  reim¬ 
bursed  for,  and  shall  not  Include  as  an  item 
of  overhead,  the  cost  of  Insurance,  or  any 
provisions  for  a  reserve,  covering  the  risk 
of  loss  of  or  damage  to  the  Government 
property,  except  to  the  extent  that  the 
Government  may  have  required  the  Con¬ 
tractor  to  carry  such  insurance  under  any 
other  provision  of  this  contract. 

(4)  Upon  the  happening  of  loss  or  destruc¬ 
tion  of  or  damage  to  the  Government  prop¬ 
erty,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof,  and  shall  take  all 
reasonable  steps  to  protect  the  Govenunent 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government  prop¬ 
erty,  put  all  the  Government  pre^rty  In  the 
best  order,  and  furnish  to  the  Contracting 
Officer  a  statement  of: 

(I)  The  lost,  destroyed,  and  damaged  Gov¬ 
ernment  property; 

(II)  The  time  and  origin  of  the  loss,  de¬ 
struction  or  damage; 

(III)  All  known  Interests  in  commingled 
property  of  which  the  Government  property 
Is  a  part;  and 

(Iv)  The  insxurance.  If  any,  covering  any 
petrt  of  or  interest  In  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Government 
property  or  take  such  other  actions  as  the 
Contracting  Officer  directs. 

(6)  In  the  event  the  Contractor  is  In¬ 
demnified,  reimbursed,  or  otherwise  compen¬ 
sated  for  any  loss  or  destruction  of  or 
damage  to  the  Government  property.  It  shall 
use  the  proceeds  to  repair,  renovate,  or  re¬ 
place  the  Government  property  Involved,  or 
shall  credit  such  proceeds  against  the  cost 
of  the  work  covered  by  the  contract,  or 
shall  otherwise  reimburse  the  Government, 
as  directed  by  the  Contracting  Officer.  The 
Contractor  shall  do  nothing  to  i>rejudlce  the 
Government’s  right  to  recover  against  third 
parties  for  any  such  loss,  destruction  or 
damage  and,  upon  the  request  of  the  Con¬ 
tracting  Officer  shall,  at  the  Government’s 
expense,  furnish  to  the  Government  all 
reasonable  assistance  and  cooperation  (In¬ 
cluding  assistance  In  the  prosecution  of  suit 
and  the  execution  of  Instruments  of 
assignment  In  favor  of  the  Oovemment)  In 
obtaining  recovery.  In  addition,  where  a  sub¬ 
contractor  has  not  been  relieved  from 
liability  for  any  loss  or  destruction  of  or 
damage  to  Oovemment  pre^erty,  the  con¬ 
tractor  shall  enforce  the  liability  of  the 
subcontractor  for  such  loss  or  destruction  of 
or  damage  to  the  Oovemment  property  for 
the  benefit  of  the  Oovemment. 

(f)  Disposition  of  Oovemment  property, 
(1)  During  the  period  of  performance  of  this 
contract,  the  Contractor  shall  promptly  and 
regularly  report  to  the  Contracting  Officer, 
In  such  form  and  manner  as  the  Contracting 
Officer  may  direct,  concerning  the  status  of 
Government  property  tinder  the  contract.  In¬ 
cluding  all  Oovemment  property  In  the  Con- 
traetcff’s  poesesslcm  which  Is  not  In  use  or 
which  to  excess  to  the  needs  of  the  contract. 
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The  Contractor  shall  make  such  disposition 
of  Oovemment  property  as  the  Contracting 
Officer  may  direct.  The  Contractor  shall  In 
no  way  be  relieved  of  responsibility  for  Gov¬ 
ernment  property  without  the  prior  written 
approval  of  the  Contracting  Officer. 

(2)  Upon  completion  or  expiration  of  this 
contract,  or  at  such  earlier  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Contrac¬ 
tor  shall  render  an  accounting  ae  prescribed 
by  the  Contracting  Officer,  of  all  Government 
property  which  had  come  into  the  possession 
or  custody  of  the  Contractor  under  this  con¬ 
tract.  Such  accounting  shall  include  Inven¬ 
tory  schedules  covering  all  Items  of 
Government  property  not  consumed  In  the 
performance  of  this  contract,  or  not  there¬ 
tofore  delivered  to  the  Government,  or  for 
which  the  Contractor  has  not  otherwise  been 
relieved  of  responsibility.  The  Contractor 
shall  deliver  or  make  such  other  disposition 
of  Government  property  covered  In  such  In¬ 
ventory  schedules  as  the  Contracting  Officer 
may  direct. 

(3)  The  net  proceeds  of  any  disposition  of 
Government  property.  In  accordance  with 
(1)  and  (2)  above,  shall  be  credited  to  the 
cost  of  the  work  covered  by  the  contract  or 
shall  be  paid  In  such  manner  as  the  Con¬ 
tracting  Officer  may  direct. 

(g)  Restoration  of  premises.  Unless  other¬ 
wise  provided  herein,  the  Government  shall 
not  be  under  any  duty  or  obligation  to  re¬ 
store  or  rehabilitate,  or  to  pay  the  costs  of 
the  restoration  or  rehabilitation  of  the  Con¬ 
tractor’s  facility  or  any  portiem  thereof  which 
is  affected  by  removal  of  any  Government 
property. 

(h)  Title  to  property  under  contracts  with 
educational  institutions  for  scientific  re¬ 
search.  If  this  is  a  contract  with  a  nonprofit 
educational  Institution  for  scientific  re¬ 
search,  as  determined  by  the  Contracting 
Officer  •‘Isewhere  In  this  contract,  the  fol¬ 
lowing  title  provision  shall  replace  paragraph 
(b)  above  and  the  following  Is  added  to 
paragraph  (d) , 

Title.  (1)  Title  to  all  Government- 
furnished  property  shall  remain  In  the 
Government. 

(11)  Except  as  otherwise  expressly  provided 
elsewhere  In  this  contract,  title  to  all  ma¬ 
terial,  supplies,  and  equipment  purchased  or 
otherwise  acquired  by  the  Contractor,  for 
the  cost  of  which  the  Contractor  Is  to  be 
reimbursed  as  a  direct  Item  of  cost,  shall 
be  and  remain  In  the  Contractor  subject  to 
the  provisions  of  subparagraph  (111)  below: 
Provided,  however.  That  the  Contractor  shall 
not.  Tinder  any  Government  contract  or  sub¬ 
contract  thereunder  or,  under  any  Govern¬ 
ment  grant,  charge  for  any  depreciation, 
amortization,  or  use  of  any  property  title  to 
which  remain  In  the  Contractor  pursuant 
to  this  subparagraph.  The  Contractor  agrees 
to  use  such  materials,  supplies,  and  equip¬ 
ment  for  the  benefit  of  research  under  this 
contract  and  any  extension  or  successor 
contracts  thereto  and  to  continue  to  use 
such  property  for  the  benefit  of  research  of 
Interest  to  the  Government. 

(ill)  With  respect  to  Items  of  equipment 
having  an  acquisition  cost  of  $1,000  or  more, 
title  to  which  vests  In  the  Contractor  pur¬ 
suant  to  subparagraph  (11)  above,  the  Con¬ 
tractor  agrees: 

(A)  To  report  such  items  to  the  Contract¬ 
ing  Officer  from  time  to  time  as  they  are 
acoMlred  and  to  maintain  a  control  system 
w’  will  permit  their  ready  identification 
anu  location;  and 

(B)  To  transfer  title  to  any  such  Items  to 
the  Government  or  to  a  third  party  desig¬ 
nated  by  the  Government,  when  third  party 
to  eligible  imder  existing  statutes.  In  ac¬ 
cordance  with  any  written  request  therefor 
Issued  by  the  Contracting  Officer  at  any  time 
prior  to  final  payment  imder  this  contract. 
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(Iv)  All  Government-furnished  property, 
together  with  all  property  acquired  by  the 
Contractor,  title  to  which  vests  In  the  Gov¬ 
ernment  pursuant  to  any  other  express  pro¬ 
vision  of  this  contract.  Is  subject  to  the  pro¬ 
visions  of  this  clause  and  Is  hereinafter 
collectively  referred  to  as  “Government  prop¬ 
erty.”  Title  to  the  Government  prc^rty  shall 
not  be  affected  by  the  Incorporation  or  at¬ 
tachment  thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern¬ 
ment  property,  or  any  part  thereof,  be  or  be¬ 
come  a  fixture  or  lose  Its  Identity  as  per¬ 
sonality  by  reason  of  affixation  to  any  realty. 

(d)  Wliether  or  not  title  to  property  Is 
vested  In  the  Contractor,  the  Contractor  Is 
responsible  for  maintaining  property  acquired 
from  contract  funds  available  for  the  per¬ 
formance  of  the  contract  except  for  property 
which  through  normal  use  becomes  unserv¬ 
iceable  and  uneconomlcally  repairable. 

12.  CHANGES 

Tlie  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties,  If  any,  make  changes,  within  the 
general  scope  of  this  contract.  In  any  one  or 
more  of  the  following: 

(a)  Drawings,  designs,  or  specifications; 

(b)  method  of  shipment  or  packing;  (c)  place 
of  Inspection,  delivery,  or  acceptance;  and 
(d)  the  amount  of  Government-furnished 
property.  If  any  such  change  causes  an  In¬ 
crease  or  decrease  in  the  estimated  cost  of, 
or  the  time  required  for  performance  of  this 
contract,  or  otherwise  affects  any  other  provi¬ 
sions  of  this  contract,  whether  changed  or 
not  by  any  such  order,  an  equitable  adjust¬ 
ment  shall  be  made  (a)  In  the  estimated 
cost  or  delivery  schedule,  or  both,  and  (b) 
In  such  other  provisions  of  the  contract  as 
may  be  so  affected,  and  the  contract  shall  be 
modified  In  writing  accordingly.  Any  claim 
by  the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  thirty  (30) 
days  from  the  date  of  receipt  by  the  Con¬ 
tractor  of  the  notification  of  change:  Pro¬ 
vided,  however.  That  the  Contracting  Officer, 
If  he  decides  that  the  facts  justify  such  ac¬ 
tion,  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final  pay¬ 
ment  under  this  contract.  Where  the  cost  of 
property  made  obsolete  or  excess  as  a  result 
of  a  change  Is  Included  In  the  Contractw’s 
claim  for  adjustment,  the  Contracting  Officer 
shall  have  the  right  to  prescribe  the  manner 
of  disposition  of  such  property.  Failure  to 
agree  to  any  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en¬ 
titled,  “Disputes.”  However,  nothing  In  this 
clause  shall  excuse  the  Contractor  from  pro¬ 
ceeding  with  the  contract  as  changed. 

13.  NOTICE  TO  THE  GOVEBNMENT  OF  DEI.ATS 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation.  In¬ 
cluding,  but  not  limited  to,  labor  disputes, 
is  delaying  or  threatens  to  delay  the  timely 
performance  of  the  work  under  this  con¬ 
tract,  the  Contractor  shall  immediately  give 
written  notice  thereof.  Including  all  relevant 
Information  with  respect  thereto,  to  the 
Contracting  Officer. 

14.  TERMINATION  FOB  THE  CONVENIENCE  OF  THE 
GOVERNMENT 

(Text  of  this  clause  Is  set  fcM*th  In  FPB 
1-8.704-1.) 

IS.  BIGHTS  IN  DATA 

(a)  Subject  Data.  As  used  In  this  clause, 
the  term  “Subject  Data”  means  writings, 
sound  recordings,  pictorial  reproductions, 
drawings,  designs  or  other  graphic  repre¬ 
sentations,  procedural  manuals,  forms,  dia¬ 
grams,  workfiow  charts,  equipment  descrip¬ 
tions,  data  files  and  data  processing  or  com¬ 
puter  programs,  and  works  of  any  similar 


nature  (whether  or  not  copjTlghted  or  copy¬ 
rightable)  which  are  specified  to  be  de¬ 
livered  under  this  contract.  The  term  does 
not  include  financial  reports,  cost  analyses, 
and  similar  Information  Incidental  to  con¬ 
tract  administration. 

(b)  Government  rights.  Subject  only  to 
the  proviso  of  (c)  below,  the  Government 
may  use,  duplicate,  or  disclose  In  any  man¬ 
ner  and  for  any  purpose  whatsoever,  and 
have  or  permit  others  to  do  so,  all  subject 
data  delivered  under  this  contract. 

(c)  License  to  copyrighted  data.  In  addi¬ 
tion  to  the  Government  rights  as  provided 
In  (b)  above,  with  respect  to  any  subject 
data  which  may  be  copyrighted  the  Contrac¬ 
tor  agrees  to  and  does  hereby  grant  to  the 
Government  a  royalty-free,  nonexclusive  and 
Irrevocable  license  throughout^  the  world  to 
use,  duplicate,  or  dispose  of  such  data  In 
any  manner  and  for  any  purpose  whatso¬ 
ever,  and  to  have  or  permit  to  do  so:  Pro¬ 
vided,  however.  That  such  license  shall  be 
only  to  the  extent  that  the  Contractor  now 
has  or  prior  to  completion  or  final  settle¬ 
ment  of  this  contract  may  acquire,  the 
right  to  grant  such  license  without  becom¬ 
ing  liable  to  pay  compensation  to  others 
solely  because  of  such  grant. 

(d)  Relation  to  patents.  Nothing  contained 
In  this  clause  shall  Imply  a  license  to  the 
Government  under  any  patent  or  be  con¬ 
strued  as  affecting  the  scope  of  any  license 
or  other  right  otherw’lse  granted  to  the  Gov¬ 
ernment  under  any  patent. 

(e)  Marking  and  identification.  The  Con¬ 
tractor  shall  mark  all  subject  data  with  the 
number  of  this  contract  and  the  name  and 
address  of  the  contractw  or  subcontractor 
who  generated  the  data.  The  Contractor  shall 
not  affix  any  restrictive  markings  upon  any 
subject  data,  and  If  such  markings  are  af¬ 
fixed,  the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate, 
or  Ignore  any  such  markings. 

(f )  Subcontractor  data.  Whenever  any  sub¬ 
ject  data  Is  to  be  obtained  from  a  subcon¬ 
tractor  under  this  contract,  the  Contractor 
shall  use  this  same  clause  In  the  subcon¬ 
tract,  without  alteration,  and  no  other  clause 
shall  be  used  to  enlarge  or  diminish  the 
Government’s  rights  in  that  subcontractor 
subject  data. 

(g)  Deferred  ordering  and  delivery  of 
data.  The  Government  shall  have  the  right 
to  order,  at  any  time  during  the  performance 
of  this  contract,  at  wltliln  2  years  from  either 
acceptance  of  all  Items  (other  than  data) 
to  be  delivered  under  this  contract  ot  ter¬ 
mination  of  this  contract,  whichever  Is  later, 
any  subject  data  and  any  data  not  called 
for  In  the  schedule  of  this  contract  but  gen¬ 
erated  In  performance  of  the  contract, 

the  Contractor  shall  promptly  prepare  and 
deliver  such  data  as  Is  ordered.  If  the 
prlnclpcd  Investigator  is  no  longer  associated 
with  the  contractor,  the  oontractor  shall  ex¬ 
ercise  Its  best  efforts  to  prepare  and  deliver 
such  data  as  Is  ordered.  The  Government's 
right  to  use  data  delivered  pursuant  to  this 
paragraph  (g)  shall  be  the  same  as  the  rights 
In  subject  data  as  provided  In  (b)  above. 

The  Contractor  shall  be  relieved  of  the 
obligation  to  furnish  data  pertaining  to  an 
item  obtained  from  a  subcontractor  upon 
the  expiration  of  2  years  from  the  date  be 
accepted  such  items.  When  data,  other  t.h*T< 
subject  data.  Is  delivered  pursuant  to  this 
paragraph  (g),  payment  shall  be  made,  by 
equitable  adjustment  or  otherwise,  for  con¬ 
verting  the  data  Into  the  prescribed  form, 
reproducing  It  or  preparing  It  tar  delivery. 

16.  REPORTING  OF  ROYALTIES 

If  this  contract  Involves  any  royalty  pay¬ 
ments  In  excess  of  $250  or  If  the  amount  of 
any  royalty  payment  In  excess  of  $250  H 
refiected  In  the  estimated  cost,  the  Contrac¬ 
tor  shall  report  In  writing  to  the  Contracting 


Officer,  as  soon  as  practicable  during  the  per¬ 
formance  of  this  contract,  the  amount  of  any 
royalties  paid  or  to  be  paid  by  It  directly  to 
others  In  connection  with  the  performance  of 
this  contract,  together  with  (a)  the  names 
and  addresses  of  licensors  to  whom  such  pay¬ 
ments  are  made;  (b)  the  patent  nmnbers  or 
patents  application  serial  numbers  (with  fil¬ 
ing  dates)  Involved  or  other  Identification  of 
the  basis  of  such  royalties;  and  (c)  Informa¬ 
tion  concerning  the  manner  of  oomputatlon 
of  such  royalties. 

17.  AUTHORIZATION  AND  CONSENT 

The  Government  hereby  gives  Its  author¬ 
ization  and  consent  for  all  use  and  manu¬ 
facture  of  any  invention  described  In  and 
covered  by  a  patent  of  the  United  States  In 
the  performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto,  or  any  sub¬ 
contract  hereunder  (Including  any  lower  tier 
subcontract). 

18.  NOTICE  AND  ASSISTANCE  REGARDING  PATENT 
AND  COPYRIGHT  INFRINGEMENT 

(Text  of  this  Clause  Is  set  forth  in  FPR  1- 
7.101-13) 

19.  PUBLICATION  AND  PUBLICITT 

(a)  Unless  otherwise  specified  In  this  con¬ 
tract,  the  Oontractor  Is  encouraged  to  pub¬ 
lish  and  make  available  through  accepted 
channels  the  results  of  Its  work  under  this 
contract.  A  copy  of  each  article  submitted 
by  the  Oontractor  for  publication  shall  be 
promptly  sent  to  the  Project  Officer.  The 
Oontractor  shall  also  inform  the  Project  Of¬ 
ficer  when  the  article  or  other  work  Is  pub¬ 
lished  and  furnish  a  copy  of  it  as  finally 
published. 

(b)  The  Oontractor  shall  acknowledge  the 
support  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  whenever  publicizing 
the  work  under  this  contract  In  any  media. 
To  effectuate  the  foregoing,  the  Oontractor 
shall  Include  In  any  publication  resulting 
from  work  performed  under  this  contract 
an  acknowledgement  substantially  as  fol¬ 
lows:  “The  work  upon  which  this  publica¬ 
tion  Is  based  was  performed  pursuant  to 
contract  (Insert  number)  with  the  (Insert 
name  of  constituent  agency).  Department 
of  Health,  Education,  and  Welfare.” 

20.  PATENT  RIGHTS 

(a)  Definitions.  As  used  In  this  clause,  the 
term  (1)  "Invention”  or  “Invention  or  dis¬ 
covery”  Includes  any  art,  machine,  manu¬ 
facture,  design,  OT  composition  of  matter, 
or  any  new  and  useful  Improvement  thereof, 
or  any  variety  of  plsmt,  which  Is  or  may  be 
patentable  under  the  Patent  Laws  of  the 
United  States;  and  (2)  “Made,”  when  used 
In  relation  to  any  invention  or  discovery, 
means  the  conception  or  first  actual  or  con¬ 
structive  reduction  to  practice  of  such  In¬ 
vention. 

(b)  Disclosure.  Whenever  an  invention  or 
dlsoovery  Is  made  by  the  Contractor  or  Its 
employees  In  the  course  of  or  imder  this 
contract,  the  Contractor  shall  Immediately 
give  the  Contracting  Officer  written  notice 
thereof  and  shall  promptly  thereafter  fur¬ 
nish  the  Ckmtractlng  Officer  with  complete 
Information  thereon,  including  as  a  mini¬ 
mum  (1)  a  complete  written  disclosure  of 
each  such  Invention,  and  (2)  Information  In 
writing  as  soon  as  practicable,  concerning 
the  date  and  Identity  of  any  public  use,  sale, 
or  publication  of  such  invention  made  by  or 
known  to  the  Contractor. 

(c)  Determination  of  rights.  The  Secre¬ 
tary,  or  his  duly  authorized  representative, 
shall  have  the  sole  and  exclusive  power  to 
determine  whether  or  not  and  where  a  pat¬ 
ent  application  shall  be  filed  and  to  deter¬ 
mine  the  disposition  of  all  rights  in  any 
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Invention  made  under  this  contract,  Includ¬ 
ing  title  to  and  rights  under  any  patent  ap¬ 
plication  or  patent  which  may  Issue  thereon. 
The  Secreta^,  or  his  duly  authorized  repre¬ 
sentative.  may,  upon  the  request  of  the  Con¬ 
tractor,  determine  to  exercise  his  <^tion 
to  waive  rights  to  any  such  invention  in  for¬ 
eign  countries.  The  determination  of  the 
Secretary,  or  his  diily  authorized  represent¬ 
ative,  on  all  these  matters  shall  be  accepted 
as  final  and  the  provisions  of  the  clause  of 
this  contract  entitled  "Disputes”  shall  not 
apply.  The  Contractor  shall  use  his  best  ef¬ 
forts  to  assure  that  all  of  Its  employees  who 
may  be  the  inventors  of  any  such  invention 
will  execute  all  documents  and  do  all  things 
necessary  or  proper  to  effectuate  the  deter¬ 
mination  of  the  Secretary,  or  his  duly  au¬ 
thorized  representative,  or  to  vest  In  the 
Government  the  rights  granted  to  It  \mder 
this  clause  and  to  enable  the  Government  to 
apply  for  and  prosecute  any  patent  applica¬ 
tion,  In  any  country,  covering  such  Invention 
where  the  Government  has  the  right  under 
this  clause  to  file  such  application. 

(d)  Contractor  employee  and  subcon¬ 
tractors.  The  Contractor  shall: 

(1)  Obtain  patent  agreements  to  effectu¬ 
ate  the  provisions  of  this  clause  from  all  per¬ 
sons  who  perform  any  part  of  the  work  tmder 
this  contract  and  may  be  reasonably  expected 
to  make  inventions. 

(2)  Insert  In  each  subcontract  having  ex¬ 
perimental,  developmental  or  research  work 
as  one  of  Its  purposes,  a  provision  making 
this  clause  applicable  to  the  subcontractor 
and  Its  employees. 

(e)  Reports.  The  Contractor  shall  furnish 
the  Contracting  Officer,  in  addition  to  the 
Information  called  for  in  paragraph  (b)  of 
this  clause: 

(1)  Interim  reports  on  the  first  annlver- 
saiT  of  the  contract,  where  extended  or  re¬ 
newed,  and  every  year  thereafter  listing  all 
Inventions  made  during  the  period,  whether 
or  not  previously  reported,  or  certifying  that 
no  Inventions  were  made  during  the  applica¬ 
ble  period;  and 

(2)  A  final  report,  prior  to  final  settlement 
of  this  contract,  listing  all  such  Inventions 
made  In  the  course  of  or  under  this  con¬ 
tract,  including  all  those  prevlotisly  listed 
In  Interim  reports,  or  certifying  that  there 
are  no  such  unreported  Inventions. 

(f)  Withholding  payment  for  failure  to 
comply.  At  any  time  during  the  performance 
of  this  contract,  the  Contracting  Officer  may 
direct  that  payment  be  withheld  In  the 
amoxmt  of  10  percent  of  the  total  amount 
obligated  by  the  Government  with  respect 
to  this  contract  or  $10,000,  whichever  is  less, 
if  the  Contracting  Officer  determines  that  the 
Contractor  has  failed  to  furnish  any  of  the 
written  notices,  disclosures,  or  reports  re¬ 
quired  by  paragraphs  (b)  and  (e)  above, 
until  such  time  as  the  Contractor  shall  have 
corrected  such  failure.  The  withholding  of 
any  amoimt  or  subsequent  payment  thereof 
to  the  Contractor  or  the  failure  to  withhold 
any  amount  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern¬ 
ment  under  the  contract.  This  paragraph 
shall  not  be  construed  as  requiring  the  Con- 
tractOT  to  withhold  any  amounts  from  a 
subcontractor  to  enforce  compliance  with 
the  patent  provisions  of  a  subcontract. 

(g)  Acknowledgment.  With  respect  to 
any  patent  application  on  any  Invention 
made  In  the  course  of  or  under  this  contract, 
the  Contractor  shall  Incorporate  In  the  first 
paragraph  of  the  patent  specification,  and 
prominently  in  any  patent  Issued  thereon, 
the  following  statement: 

"The  Invention  described  herein  was  made 
In  the  course  of  or  under  a  contract  with  the 
UB.  Department  of  Health,  Education,  and 
Welfare.” 


91.  KEY  PERSONNXL 

Where  "key  personnel”  have  been  identified 
In  this  contract.  It  has  been  determined  that 
such  named  personnel  are  necessary  for  the 
successful  performance  of  the  work  under 
this  contract;  and  the  Contractor  agrees  to 
assign  such  personnel  to  the  performance 
of  the  work  under  this  contract  and  shall 
not  remove  or  replace  any  of  them  without 
the  consent  of  the  Contracting  Officer. 
Whenever,  for  any  reason,  one  or  more  of 
the  aforementioned  personnel  Is  unavail¬ 
able  for  work  under  this  contract  during  a 
continuous  period  in  excess  of  three  months, 
or  Is  expected  to  devote  substantially  less 
effort  to  the  work  than  Initially  antici¬ 
pated,  the  Contractor  shall  Immediately 
notify  the  Contracting  Officer  to  that  effect 
and  shall,  subject  to  the  approval  of  the 
Contracting  Officer  without  formal  modifi¬ 
cation  to  the  contract,  replace  such  person¬ 
nel  with  personnel  of  substantially  equal 
ability  and  qualifications.  Provided,  how¬ 
ever,  In  the  event  the  Contracting  Officer 
determines  that  suitable  replacement  of  key 
personnel  Is  not  feasible  or  that  the  re¬ 
duction  of  effort  would  be  so  substantial  as 
to  Impair  the  successful  prosecution  of  the 
work,  the  Contracting  Officer  may  direct 
that  the  contract  be  changed  or  terminated, 
pursuant  to  the  clauses  of  this  contract  en¬ 
titled  "Changes”  or  "Termination  for  the 
Convenience  of  the  Government,”  or  may 
take  such  other  action  with  respect  thereto 
that  he  deems  appropriate. 

22.  LmCATION  AND  CLAIMS 

The  Contracts  shall  give  the  Contracting 
Officer  Immediate  notice  In  writing  of  (a)  any 
action.  Including  any  proceeding  before  an 
administrative  agency,  filed  against  the 
Contractor  arising  out  ot  the  perfmmance 
of  this  contract.  Including,  but  not  limited 
to  the  performance  of  any  subcontract  here¬ 
under;  and  (b)  any  claim  against  the  Con¬ 
tractor  the  cost  and  expense  of  which  is 
allowable  under  the  clause  entitled  "Allow¬ 
able  Cost.”  Except  as  otherwise  directed  by 
the  Contracting  Officer,  the  Contractor  shall 
furnish  Immediately  to  the  Contracting 
Officer  copies  of  all  pertinent  papers  received 
by  the  Contracted  with  respect  to  such  action 
or  claim.  To  the  extent  not  In  conflict  with 
any  applicable  policy  or  Insurance,  the 
Contractor  may,  with  the  Contracting  Of¬ 
ficer’s  approval,  settle  any  such  action  or 
claim.  If  requlr^  by  the  Contracting  Officer, 
the  Contracted  shall  (a)  effect  an  assignment 
and  subiogatlon  In  favor  of  the  Government 
of  all  the  Contractor’s  rights  and  claims  (ex¬ 
cept  thewe  against  the  Government)  arising 
out  of  any  such  action  or  claim  against  the 
Contractors;  and  (b)  authorize  representa¬ 
tives  of  the  Government  to  settle  or  defend 
any  such  action  or  claim  and  to  represent 
the  Contractor  In,  or  to  take  charge  of,  any 
action.  If  the  settlement  or  defense  of  an 
action  or  claim  Is  undertaken  by  the  Govern¬ 
ment.  the  Contractor  shall  furnish  all  reason¬ 
able  assistance  In  effecting  a  settlement  or 
asserting  a  defense.  Where  an  action  against 
the  Contractor  Is  not  covered  by  a  policy  of 
Insurance,  the  Contractor  shall,  with  the  ap¬ 
proval  of  the  Contracting  Officer,  proceed 
with  the  defense  of  the  action  In  good  faith. 
’The  Government  shall  not  be  liable  fed  the 
expense  of  defending  any  action  or  for  any 
costs  resulting  from  the  loss  thereof,  to  the 
extent  that  the  Contractor  would  have  been 
compensated  by  Insurance  which  was  re¬ 
quired  by  law  or  regulation  or  by  written 
direction  of  the  Contracting  Officer,  but 
which  the  Contractor  failed  to  secure 
through  Its  own  fault  or  negligence. 

In  any  event,  unless  otherwise  expressly 
provided  In  this  contract,  the  Contractor 
shall  not  be  reimbursed  or  Indemnified  by 


the  Government  for  any  liability  loss,  cost 
or  expense,  which  the  Contracted  may  Incur 
or  be  subject  to  by  reason  of  any  loss.  In¬ 
jury,  or  damage,  to  the  person  or  to  real  or 
personal  property  of  any  third  parties  as 
may  accrue  during,  or  arise  from,  the  per¬ 
formance  of  this  contract. 

23.  REQUIRED  INSURANCE 

(a)  ’The  Contractor  shall  procure  and 
maintain  such  Insurance  as  Is  required  by 
law  or  regulation,  including  but  not  limited 
to,  the  requirements  of  subpart  1-10.5  of 
the  Federal  Procurement  Regulations  (41 
CFR  1-10.6),  or  by  the  written  direction  of 
the  Contracting  Officer.  Prior  written  ap¬ 
proval  of  the  Contracting  Officer  shall  be 
required  with  respect  to  any  Insurance  pol¬ 
icy  the  premiums  for  which  the  Contractor 
proposes  to  treat  as  a  direct  cost  under  this 
contract  and  with  respect  to  any  proposed 
qualified  program  of  self-insurance.  The 
terms  of  any  other  Insurance  policy  shall 
be  submitted  to  the  Contracting  Officer  fed 
approval  upon  request. 

(b)  Unless  otherwise  authorized  In  writ¬ 
ing  by  the  Contracting  Officer,  the  Contrac¬ 
tor  shall  not  procure  or  maintain  for  Its  own 
protection  any  insurance  covering  loss  or  de¬ 
struction  of  or  damage  to  Government  prop¬ 
erty. 

24.  OVERTIME 

Except  as  authedlzed  by  section  1-12. 
102-5  of  the  Federal  Procurement  Regula¬ 
tions  as  In  effect  on  the  effective  date  of 
this  contract  or  otherwise  provided  in  this 
contract,  the  contractor  shall  not  perform 
overtime  work  under  or  In  connection  with 
this  contact  for  which  premium  compensa¬ 
tion  Is  required  to  be  paid,  without  specific 
written  approval  from  the  contracting  offi¬ 
cer. 

25.  rOREIGN  TRAVEL 

Foreign  travel  shall  not  be  performed 
without  the  prior  written  approval  of  the 
contracting  officer.  As  used  In  this  clause 
"Foreign  Travel”  means  travel  outside  the 
United  States,  Its  Territories  and  Possessions, 
and  Canada. 

26.  QUESTIONNAIRES  AND  SURVEYS 

In  the  event  the  performance  of  this  con¬ 
tract  Involves  the  collection  of  Information 
upon  identical  Items  from  10  or  more  per¬ 
sons,  other  than  Federal  employees,  the  oon- 
tract<d  shall  obtain  written  approval  from 
the  contracting  officer,  prior  to  the  use 
thereof,  of  any  forms,  schedules,  question¬ 
naires,  survey  plans  or  other  documents,  and 
any  revisions  thereto.  Intended  to  be  used  In 
such  collection. 

27.  PRINTING 

Unless  otherwise  specified  In  this  contract, 
the  contractor  shall  not  engage  In,  nen*  sub¬ 
contract  tor,  any  printing  (as  that  term  Is 
defined  In  title  I  of  the  Government  Printing 
and  Binding  Regulations  In  effect  on  the 
effective  date  of  this  contract)  in  connection 
with  the  performance  of  work  under  this 
contract:  Provided,  however,  ’That  perform¬ 
ance  of  a  requirement  under  this  contract 
Involving  the  reproduction  of  lees  than  5,000 
production  units  of  any  one  page  or  less  than 
25,000  production  units  In  the  aggregate  of 
multiple  pages,  will  not  be  deemed  to  be 
printing.  A  production  unit  is  defined  as  one 
sheet,  size  8  by  10  Inches,  one  side  only, 
one  color. 

2S.  SERVICES  or  CONSULTANTS 

Except  as  otherwise  expressly  provided  else¬ 
where  In  this  contract,  and  notwithstanding 
the  provisions  of  the  clause  of  this  contract 
entitled  “Subcontracting.**  the  prior  written 
approval  of  the  Contracting  Officer  shall  he 
required: 
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(a)  Whenever  any  employee  of  the  con¬ 
tractor  is  to  be  reimbursed  as  a  "consultant** 
tmder  this  contract;  and 

(b)  For  the  utilization  of  the  servlcee  of 
any  consultant  tmder  this  contract  exceed¬ 
ing  the  dally  rate  set  forth  elsewhere  in  this 
contract  or;  if  no  amount  Is  set  forth,  $100, 
exclusive  of  travel  costs,  or  where  the  services 
of  any  consultant  under  this  contract  will 
exceed  10  days  In  any  calendar  year. 

Whenever  contracting  officer  approval  is 
required,  the  contractor  will  obtain  and  fur¬ 
nish  to  the  contracting  officer  Information 
concerning  the  need  for  such  consultant 
services  and  the  reasonableness  of  the  fees 
to  be  paid,  including,  but  not  limited  to, 
whether  fees  to  be  paid  to  any  consultant 
exceed  the  lowest  fee  charged  by  such  con¬ 
sultant  to  others  for  performing  consultant 
services  of  a  similar  nature. 

29.  ASSIGKMENT  OT  CLAIMS 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-30.703.) 

30.  CONTRACT  WORK  HOURS  STANDARDS  ACT — 
OVERTIME  COMPENSATION 

(Text  of  this  clause  is  set  forth  in  FPR 
1-12.303.) 

31.  WALSH-HEALT  PUBLIC  CONTRACTS  ACT 

(Text  Of  this  clause  is  set  forth  in  FPR  1- 
12.605.) 

32.  EQUAL  OPPORTUNITT 

(Text  of  this  clause  is  set  forth  In  FPR  1- 
12.803-2.) 

33.  CONVICT  LABOR 

(Text  Of  this  clause  is  set  forth  in  FPR  1- 
12.203.) 

34.  OFFICIALS  NOT  TO  BENEFIT 

(Text  of  this  Clause  is  set  forth  in  FPR  1- 
7.101-19.) 

35.  COVENANT  AGAINST  CONTINGENT  FEES 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
1.503.) 

36.  BUT  AMERICAN  ACT  SUPPLY  AND  SERVICE 
CONTRACTS 

(Text  of  this  clause  is  set  forth  In  FPR  1- 
6.104-5.) 

37.  UTILIZATION  OF  SMALL  BUSINESS  CONCERNS 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
1.7ia-3(a).) 

38.  UTILIZATION  OF  LABOR  SURPLUS  AREA 

CONCERNS 

(Text  of  this  clause  Is  set  forth  in  FPR  1- 
1.805-3  (a).) 

39.  UTILIZATION  OF  MINORITT  BUSINESS 

ENTERPRISES 

(Text  of  this  clause  Is  set  forth  in  FPR  1- 
1.1310-2.) 

40.  PAYMENT  OF  INTEREST  ON  CONTRACTORS* 
CLAIMS 

(Text  of  this  clause  is  set  forth  In  FPR  1- 
1.322.) 

41.  LISTING  OF  EMPLOYMENT  OPENINGS 

(Text  of  this  clause  Is  set  fc»i^h  in  FPR  1- 
12.1102-2.) 

s  3-16.950-315A  Form  HEW>315A 
(12/72),  general  provisions  (nego¬ 
tiated  cost-reimbursement  contract 
with  nonprofit  institutions  other  than 
educational  institutions). 

General  Provisions 

(Negotiated  Cost-Reimbursement 
Contract) 

1.  DEFINITIONS 

As  used  throughout  this  contract,  the  fol- 
knring  terms  shall  have  the  meaning  set 
forth  belov: 


(a)  nie  term  ‘‘Secretary’*  means  the  Secre- 
taiT,  the  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare;  and  the  term  ‘‘his  duly 
authorized  representative**  means  any  per¬ 
son,  persons,  or  board  (other  than  the  Con¬ 
tracting  Officer)  authorized  to  act  for  the 
Secretary. 

(b)  The  term  "Contracting  Officer”  means 
the  person  executing  this  contract  on  be¬ 
half  of  the  Government,  and  any  other  officer 
or  employee  who  is  properly  designated  Con¬ 
tracting  Officer;  and  the  term  includes,  ex¬ 
cept  as  otherwise  provided  in  this  contract, 
the  authorized  representative  of  the  (X>n- 
tracting  Officer  acting  within  the  limits  of 
his  authority. 

(c)  The  term  "Project  Officer”  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  direction  of  contract 
performance.  Hie  Project  Officer  Is  not  au¬ 
thorized  to  issue  any  instructions  or  direc¬ 
tions  which  effect  any  Increase  or  decrease 
in  the  cost  of  this  contract  or  which  change 
the  period  of  this  contract. 

(d)  The  term  “Department"  means  the 
Department  of  Health,  Education,  and 
Welfare. 

(e)  Except  as  otherwise  provided  in  this 
contract,  the  term  “subcontract”  includes 
purchase  orders  under  this  contract. 

2.  DISPUTES 

(Text  of  this  clause  Is  set  forth  in  FPR 
1-7.101-12.) 

3.  LIMITATION  OF  COST 

(a)  It  is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  in  this  contract  and  the  contractor 
agrees  to  use  Its  best  efforts  to  perform  all 
work  and  all  obligations  under  this  contract 
within  such  estimated  costs.  If  at  any  time 
the  contractor  has  reason  to  believe  that  the 
costs  which  it  expects  to  incur  in  the  per¬ 
formance  of  this  contract  In  the  next  suc¬ 
ceeding  60  days,  when  added  to  all  costs 
previously  Incurred,  will  exceed  75  percent 
of  the  estimated  cost  set  forth  in  the  con¬ 
tract,  or,  if  at  any  time  the  Contractor  has 
reason  to  believe  that  the  total  cost  to  the 
Government,  for  the  performance  of  this 
oontract,  will  be  substantially  greater  or  less 
than  the  estimated  cost  thereof,  the  con¬ 
tractor  shall  notify  the  contracting  officer  in 
writing  to  that  effect,  giving  its  revised 
estimate  of  such  total  cost  for  the  perform¬ 
ance  of  this  oontract. 

(b)  The  Government  shall  not  be  obligated 
to  reimburse  the  contractor  tor  costs  in¬ 
curred  in  excess  of  the  ^timated  cost  set 
forth  in  the  contract  and  the  contractor  shall 
not  be  obligated  to  continue  performance 
under  the  contract  or  to  incur  costs  in 
excess  of  such  estimated  cost  unless  and 
until  the  contracting  officer  shall  have  noti¬ 
fied  the  contractor  in  writing  that  such 
estimated  cost  has  heen  increased  and  shall 
have  specified  in  such  notice  a  revised 
estimated  cost  which  shall  thereupon  con¬ 
stitute  the  estimated  cost  of  performance 
of  this  contract.  When  and  to  the  extent  that 
the  estimated  cost  set  forth  in  this  oontract 
has  been  increased  by  the  contracting  offi¬ 
cer  in  writing,  any  costs  Incurred  by  the 
contractor  in  excess  of  such  estimated  cost 
prior  to  the  increase  in  estimated  cost  shall 
be  allowable  to  the  same  extent  as  if  such 
costs  had  been  incurred  after  such  increase 
in  estimated  cost. 

4.  ALLOWABLE  COST 

(a)  Compensation  for  Contractor’s  per¬ 
formance.  Payment  for  the  allowable  cost,  as 
herein  defined  and  as  actually  incurred  by 
the  contractor  shall  constitute  full  and  com¬ 
plete  compensation  for  the  performance  of 
the  work  under  this  contract. 

(b)  Allotoable  cost.  The  allowable  cost  of 
performing  the  work  imder  this  contract 


shall  be  the  cost  actually  incurred  by  the 
Contractor,  either  directly  Incident  or  prop¬ 
erly  allocable  to  the  contract,  in  the  per¬ 
formance  of  this  contract  in  accordance  with 
its  terms.  The  allowaUe  cost,  direct  and  in¬ 
direct,  including  acceptability  of  cost  alloca¬ 
tion  methods,  shall  be  determined  by  the 
Contracting  C^cer  in  accordance  with: 

(1)  (i)  “A  Guide  for  Nonprofit  Institutions 
Establishing  Indirect  Cost  Rates  for  Research 
Grants  and  Contracts  with  the  Department 
of  Health,  Education,  and  Welfare,  DHEW 
Publication  OASC-5,**  or  (1)  “A  Guide  for 
Hospitals,  Establishing  Indirect  Cost  Rates 
for  Research  Grants  and  Contracts  with  the 
Department  of  Hecdth,  Education,  and  Wel¬ 
fare,  DHEW  Publication  OASC-S,”  or  (1)  Sub- 
part  1-15.7  of  the  Federal  Procurement  Regu¬ 
lations  (41  CFR  1-15.7)  if  the  contract  is 
with  a  State  or  local  Oovemment  Agency. 

(2)  The  terms  of  the  contract. 

6.  NEGOTIATED  OVERHEAD  RATES 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled,  "Allowable 
Cost,"  the  allowable  indirect  costs  shall  be 
obtained  by  applidng  negotiated  overhead 
rates  to  bases  agreed  upon  by  the  parties,  as 
specified  below. 

(b)  The  Contractor,  as  soon  as  possible, 
but  not  later  than  six  (6)  months  after  the 
expiration  of  each  of  the  Contrac1xN‘'s  finan¬ 
cial  years  or  such  period  as  may  mutually 
be  agreed  upon  by  the  Government  and  the 
Contractor,  shall  submit  to  the  Contracting 
Officer,  with  a  c<^y  to  the  cognizant  audit 
agency,  a  proposed  final  overhead  rate  or 
rates  for  that  period  based  on  the  Con¬ 
tractor’s  cost  experience  during  that  period, 
together  with  supporting  cost  data.  Nego¬ 
tiation  of  final  overhead  rates  by  the  Con¬ 
tractor  and  the  Contracting  Officer  shall  be 
undertaken  as  prcsnptly  as  practicable  after 
receipt  of  the  Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter¬ 
mined  in  accordance  with  the  cost  principles 
set  forth  In  paragraph  (b)  (1)  of  Clause  4,  as 
in  effect  on  the  date  of  this  contract,  and 
the  same  hereby  Incorporated  herein  by 
reference. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  in  an  amendment  to  this  con¬ 
tract,  which  shaU  specify  (1)  the  agreed 
final  rate,  (2)  the  bases  to  which  the  rates 
apply,  and  (3)  the  periods  for  which  the 
rates  apply. 

(e)  Pending  establishment  of  final  over¬ 
head  rates  for  any  period,  the  ContracUM: 
shall  be  reimbursed  either  at  negotiated  pro¬ 
visional  rates  as  provided  in  this  contract 
or  at  billing  rates  acceptable  to  the  Contract¬ 
ing  Officer,  subject  to  impropriate  adjust¬ 
ment  when  the  final  rates  fOT  that  period 
are  established.  To  prevent  substantial  over 
or  under  payment,  the  provisional  or  billing 
rates  may,  at  the  request  of  either  party, 
be  revised  by  mutual  agreement,  either  retro¬ 
actively  or  prospectively.  Any  such  revision 
of  negotiated  provisional  rates  provided  in 
this  contract  shall  be  set  forth  in  an  amend¬ 
ment  to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  ques¬ 
tion  of  fact  for  decision  by  the  Contracting 
Officer  within  the  meaning  of  the  clause  of 
this  contract  entitled  “Disputes.” 

(g)  Submlssimi  of  proposed  provisional 
and/or  final  overhead  rates,  together  with 
appropriate  data  in  support  thereof,  to  the 
Secretary  or  his  duly  authorized  representa¬ 
tive,  and  agreements  on  provisimial  and/or 
final  overhead  rates  entered  into  between  the 
Contractor  and  the  Secretary  or  his  duly 
authorized  representative,  as  evidenced  by 
Negotiated  Overhead  Rate  Agreements  signed 
by  both  parties,  shall  be  deemed  to  satisfy 
the  requirements  of  (b),  (d),  and  (e)  above. 


FEDERAL  REGISTER,  VOL.  37,  NO.  231 — THURSDAY,  NOVEMBER  30,  1972 


6.  PAYMENT 

(a)  Payment  on  account  of  allowable  costs. 
Once  each  month  (or  at  more  frequent  In¬ 
tervals  If  iq>prove(l  by  the  Contracting  Offi¬ 
cer)  the  Contractor  may  submit  to  the  Con¬ 
tracting  Officer,  in  such  form  and  reasonable 
detail  as  may  be  required,  an  Invoice  or 
voucher  suppmd^  by  a  statement  of  costs 
Incurred  by  the  Ckmtractor  In  the  perform¬ 
ance  of  this  contract  and  claimed  to  con¬ 
stitute  allowable  costs.  Promptly  after  receipt 
of  each  invoice  or  voucher  the  Government 
shall,  subject  to  the  provisions  of  (b)  below, 
make  payment  thereon  as  approved  by  the 
Contracting  Officer. 

(b)  Audit  adjustments.  At  any  time  or 
times  prior  to  settlement  under  this  contract 
the  Contracting  Officer  may  have  invoices  or 
vouchers  and  statements  of  cost  audited. 
Each  payment  theretofore  made  shall  be 
subject  to  reduction  for  amounts  included 
in  the  related  Invoice  or  voucher  which  are 
found  by  the  Contracting  Officer,  on  the 
basis  of  such  audit,  not  to  constitute  allow¬ 
able  cost.  Any  payment  may  be  reduced  for 
overpayment,  or  increased  for  underpay¬ 
ments  on  preceding  Invoices  or  vouchers. 

(c)  Completion  voucher.  On  receipt  and 
approval  of  the  invoice  or  voucher  desig¬ 
nated  by  the  Contractor  as  the  "completion 
invoice"  or  "completion  voucher”  and  upon 
compliance  by  the  Contractor  with  all  the 
provisions  of  this  contract  (including  with¬ 
out  limitation,  the  provisions  relating  to 
patents  and  provisions  of  (d)  below)  the 
Government  shall  promptly  pay  to  the  Con¬ 
tractor  any  balance  of  allowable  cost.  The 
completion  invoice  or  voucher  shall  be  sub¬ 
mitted  by  the  Contractor  promptly  following 
completion  of  the  work  under  this  contract 
but  in  no  event  later  than  6  mcmths  (or  such 
longer  period  as  the  Contracting  Officer  may 
in  his  discretion  approve  in  writing)  from 
the  date  of  such  completion. 

(d)  Applicable  credits.  The  Contractor 
agrees  that  any  refunds,  rebates,  credits, 
other  amounts  (including  any  interest 
athereon)  accruing  to  or  received  by  the  Con¬ 
tractor  or  any  assignee  under  this  contract 
shall  be  paid  by  the  Contractor  to  the  Gov¬ 
ernment,  to  the  extent  that  they  are  properly 
allocable  to  costs  for  which  the  Contract^' 
has  been  reimbursed  by  the  Government 
under  this  contract.  Reasonable  expenses  in¬ 
curred  by  the  Contractor  for  the  purpose  of 
securing  such  refunds,  rebates,  credits,  or 
other  amounts  shall  be  allowable  costs  here¬ 
under  when  approved  by  the  Contracting 
Officer. 

(e)  Financial  settlement.  Prior  to  final 
payment  under  this  contract,  the  Contractor 
and  each  assignee  under  this  contract  whose 
assignment  Is  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver: 

(1)  An  assignment  to  the  Government  in 
form  and  substance  satisfactory  to  the  con¬ 
tracting  officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  properly  allocable  to  costs  for  which 
the  contractor  has  been  reimbiu'sed  by  the 
Government  under  this  contract,  and 

(2)  A  release  discharging  the  Govern¬ 
ment,  its  officers,  agents,  and  employees  from 
all  liabilities,  obligations,  and  claims  arising 
out  of  or  under  this  contract,  subject  only 
to  the  following  exceptions: 

(i)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
susceptible  to  exact  statement  by  the  con¬ 
tractor; 

(11)  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  liabili¬ 
ties  of  the  contractor  to  third  parties  cudsing 
out  of  the  performance  of  this  contract: 
Provided,  That  su<ffi  claims  are  not  known  to 
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the  contractor  on  the  date  of  the  execution 
of  the  release:  And  provided  further.  That 
the  contractor  gives  notice  of  such  claims  in 
writing  to  the  contracting  officer  not  more 
than  6  years  after  the  date  of  the  release  or 
the  date  of  any  notice  to  the  contractor 
that  the  Government  is  prepared  to  make 
final  payment,  whichever  is  earlier;  and 

(ill)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  contractor  by 
reason  of  its  Indemnification  of  the  Gov¬ 
ernment  against  patent  liability) ,  Includ¬ 
ing  reasonable  expenses  incidental  thereto. 
Incurred  by  the  contractor  under  the  provi¬ 
sions  of  this  contract  relating  to  patents. 

7.  EXAMINATION  OF  RECORDS 

(a)  This  clause  Is  applicable  If  the  amount 
of  this  contract  exceeds  52,500  and  was  en¬ 
tered  Into  by  means  of  negotiation  including 
small  business  restricted  advertising,  but  Is 
not  applicable  If  this  contract  was  entered 
into  by  means  of  formal  advertising. 

(b)  The  contractor  agrees  that  the  Comp¬ 
troller  General  of  the  United  States  and  the 
Secretary,  or  any  of  their  duly  authorized 
representatives,  shall  until  expiration  of  3 
years  after  final  payment  under  this  contract 
or  of  the  time  period  for  the  particular 
records  In  part  1-20  of  the  Federal  Procure¬ 
ment  Regulations  (41  CPR  Part  1-20), 
whichever  expires  earlier,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of  the 
contractor  Involving  transactions  related  to 
this  contract. 

(c)  The  contractor  further  agrees  to  in¬ 
clude  In  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States,  or  his  duly  authorized  rep¬ 
resentatives  shall,  until  expiration  of  3  years 
after  final  payment  under  the  subcontract, 
or  of  the  time  periods  for  the  particular 
records  specified  In  part  1-20  of  the  Federal 
Procurement  Regulations  (41  CFR  Part 
1-20)  whichever  expires  earlier,  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and 
records  of  such  subcontractor.  Involving 
transactions  related  to  the  subcontract.  The 
term  "subcontract”  as  used  in  this  clause 
excludes  (1)  purchase  orders  not  exceeding 
$2,500  and  (2)  subcontracts  or  purchase  or¬ 
ders  for  public  utility  services  at  rates  estab¬ 
lished  for  uniform  applicability  to  the  gen¬ 
eral  public. 

(d)  The  periods  of  access  and  examina¬ 
tion  described  in  (b)  and  (c)  above,  for 
records  which  relate  to  (1)  appeals  under 
the  "Disputes”  clause  of  this  contract,  (2) 
litigation  or  the  settlement  of  claims  arising 
out  of  the  performance  of  this  contract,  or 

(3)  costs  and  expenses  of  this  contract  as 
to  which  exception  has  been  taken  by  the 
Comptroller  General  or  any  of  his  duly  au¬ 
thorized  representatives,  shall  continue  until 
such  appeals,  litigation,  claims,  or  exceptions 
have  been  disposed  of. 

S.  INSPECTION  AND  REPORTS 

(a)  Inspection  of  work.  The  Government 
shall  have  the  right  to  Inspect  the  work  and 
activities  under  this  contract,  including, 
without  limitation,  premises  where  any  Gov¬ 
ernment  property  may  be  located,  at  such 
reasonable  times  and  in  such  manner  as  it 
may  deem  appropriate  and  the  contractor 
shall  afford  the  Government  proper  facilities 
and  assistance  for  such  inspection. 

(b)  Reports.  The  contractor  shall  furnish 
such  progress  reports,  schedules,  financial 
and  cost  reports,  and  other  reports  concern¬ 
ing  the  work  under  this  contract  as  specified 
elsewhere  in  this  contract.  Cost  and  other 
financial  data  and  projections  furnished 
pursuant  to  this  paragraph  (b)  shall  not  re- 
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lleve  the  Contractor  of  the  requirements  for 
furnishing  notice  specified  in  the  clause  of 
this  contract  entitled  "Limitation  of  Cost.” 

9.  SUBCONTRACTING 

(a)  Prior  approval  required.  Except  as  pro¬ 
vided  in  (c)  below,  the  contractor  shall  not 
enter  into  any  subcontract  or  purchase  order 
not  otherwise  expressly  authorized  elsewhere 
in  this  contract  without  the  prior  written 
approval  of  the  contracting  officer  and  sub¬ 
ject  to  such  conditions  as  the  contracting 
officer  may  require. 

(b)  Request  for  approval.  The  contrac¬ 
tor's  request  fcB:  approval  to  enter  into  a 
subcontract  pursuant  to  this  clause  shall 
include:  (1)  a  description  of  the  supplies  or 
services  to  be  called  for  by  the  subcontract; 

(2)  Identification  of  the  proposed  subcon¬ 
tractor  and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected,  in¬ 
cluding  the  degree  of  comi>etition  obtained; 

(3)  the  pre^osed  subcontract  price,  together 
with  the  Contractor’s  cost  or  price  analysis 
thereof;  (4)  identification  of  the  type  of 
subcontract  to  be  used;  (5)  a  copy  or  draft 
of  the  proposed  subcontract,  if  available, 
and  (6)  any  other  information  which  the 
contracting  officer  may  require. 

(c)  Certain  purchases  of  property  and 
services.  Prior  written  iqiproval  shall  not  be 
required  for  firm  fixed-price  subcontracts 
for  the  purchase  or  rental  of  items  of  per¬ 
sonal  property  having  a  unit  acquisition  cost 
of  less  than  $200  or  for  subcontracts  in  a 
total  amount  less  than  $1,000  unless  other¬ 
wise  specified  elsewhere  in  this  contract: 
Provided,  however.  That  advance  notification 
shall  be  given  by  the  contractor  of  any  sub¬ 
contract  which  exceeds  in  dollar  amount  5 
percentum  of  the  total  estimated  cost  of  this 
contract. 

(d)  Contractor’s  procurement  system.  The 
cmitractor  shall  use  methods,  practices  or 
procedures  in  subcontracting  or  purchasing 
(hereinafter  referred  to  as  the  contractor's 
"procurement  system”)  acceptable  to  the 
contracting  officer.  The  contracting  officer 
may.  at  any  time  during  the  performance  of 
this  contract,  require  the  contractor  to  pro¬ 
vide  information  concerning  its  procurement 
system. 

(e)  Effect  of  subcontracting.  Subcontracts 
shall  be  made  in  the  name  of  the  contractor 
and  shall  not  bind  nor  purport  to  bind  the 
Government.  The  making  of  subcontracts 
hereunder  shall  not  relieve  the  contractor  of 
any  requirement  under  this  contract  (in¬ 
cluding,  but  not  limited  to,  the  duty  to 
properly  supervise  and  coordinate  the  work 
of  subcontractors,  and  the  duty  to  maintain 
and  account  for  property  pursuant  to  the 
clause  of  this  contract  entitled  "Government 
Property”).  Approval  of  the  provisions  of 
any  subcontract  by  the  contracting  officer 
shall  not  be  construed  to  constitute  a  deter¬ 
mination  of  the  allowability  of  any  cost 
under  this  contract,  unless  such  approval 
specifically  provides  that  it  constitutes  a 
determination  of  the  allowability  of  such 
cost.  In  no  event  shall  approval  of  any  sub¬ 
contract  by  the  contracting  officer  be  con¬ 
strued  as  effecting  any  Increase  in  the  esti¬ 
mated  cost  set  forth  in  this  contract.  No 
subcontract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a- 
percentage-of-cost  basis. 

(f)  Procurements  from  contractor- 
controlled  sources.  Procurement  or  transfer 
of  equipment,  materials,  supplies,  or  serv¬ 
ices  from  a  contractor-controlled  source  (any 
division  or  other  organizational  component 
of  the  prime  contractor,  excltislve  of  the  con¬ 
tracting  component,  and  any  subsidiary  or 
affiliate  of  the  contractor  under  a  common 
control)  shall  be  considered  a  subcontract 
for  the  purposes  of  this  clause. 
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(5)  In  the  event  the  Contractor  Is  In¬ 
demnified,  reimbursed,  or  otherwise  compen¬ 
sated  for  any  loss  or  destruction  of  or  dam¬ 
age  to  the  Government  property.  It  shall  use 
the  proceeds  to  repair,  renovate,  or  replace 
the  Government  property  Involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  contract,  or  shall  other¬ 
wise  reimburse  the  Government,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern¬ 
ment’s  right  to  recover  against  third  parties 
for  any  such  loss,  destruction  or  damage 
and,  upon  the  request  of  the  Contracting 
Officer,  shall,  at  the  Government's  expense, 
furnish  to  the  Government  all  reasonable  as¬ 
sistance  and  cooperation  (Including  assist¬ 
ance  In  the  prosecution  of  suit  and  the  exe¬ 
cution  of  Instruments  of  assignment  In  favor 
of  the  Government)  In  obtaining  recovery. 
In  addition,  where  a  subconti  .ctor  has  not 
been  rellevcfd  from  liability  for  any  loss  or 
destruction  of  or  damage  to  Government 
property,  the  Contractor  shall  enforce  the 
liability  of  the  subcontractor  for  such  loss 
or  destruction  of  or  damage  to  the  Govern¬ 
ment  property  for  the  benefit  of  the  Govern¬ 
ment. 

(f)  Disposition  of  Government  property, 

(1)  During  the  period  of  performance  of  this 
contract,  the  Contractor  shall  promptly  and 
regularly  report  to  the  Contracting  Officer,  In 
such  form  and  manner  as  the  Contracting 
Officer  may  direct,  concerning  the  status  of 
Government  property  under  the  contract.  In¬ 
cluding  all  Government  property  In  the  Con¬ 
tractor's  possession  which  Is  not  In  use  or 
which  Is  excess  to  the  needs  of  the  contract. 
The  Contractor  shall  make  such  disposition 
of  Government  property  as  the  Contracting 
Officer  may  direct.  The  Contractor  shall  In  no 
way  be  relieved  of  responsibility  for  Govern¬ 
ment  property  without  the  prior  written  ap¬ 
proval  of  the  Contracting  Officer. 

(2)  Upon  completion  or  expiration  of  this 
contract,  or  at  such  earlier  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Con¬ 
tractor  shall  render  an  accounting,  as  pre¬ 
scribed  by  the  Contracting  Officer,  of  all 
Government  property  which  had  come  Into 
the  possession  or  custody  of  the  Contractor 
under  this  contract.  Such  accounting  shall 
Include  Inventory  schedules  covering  all 
Items  of  Government  property  not  consumed 
In  the  performance  of  this  contract,  or  not 
theretofore  delivered  to  the  Government,  or 
for  which  the  Contractor  has  not  otherwise 
been  relieved  of  responsibility.  The  Contrac¬ 
tor  shall  deliver  or  make  such  other  disposi¬ 
tion  of  Government  property  covered  In  such 
Inventory  schedules  as  the  Contracting  Of¬ 
ficer  may  direct. 

(3)  The  net  proceeds  of  any  disposition  of 
Government  property.  In  accordance  with 
(1)  and  (2)  above,  shall  be  credited  to  the 
cost  of  the  work  covered  by  the  contract  or 
shall  be  paid  In  such  manner  as  the  Con¬ 
tracting  Officer  may  direct. 

(g)  Restoration  of  premises.  Unless  other¬ 
wise  provided  herein,  the  Government  shall 
not  be  under  any  duty  or  obligation  to  re¬ 
store  or  rehabilitate,  or  to  pay  the  costs  of 
the  restoration  or  rehabilitation  of  the  Con¬ 
tractor’s  facility  or  any  portion  thereof  which 
Is  affected  by  removal  of  any  Government 
property. 

12.  CHANGES 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties,  if  any,  make  changes,  within  the 
general  scope  of  this  contract.  In  any  one 
or  more  of  the  following:  (a)  Drawings,  de¬ 
signs,  or  specifications;  (b)  method  of  sh^ 
ment  or  packing;  (c)  place  of  inspection, 
delivery,  or  acceptance;  and  (d)  the  amount 
of  Government-furnished  property.  If  any 
such  change  causes  an  Increase  or  decrease 


In  the  estimated  cost  of,  or  the  time  re¬ 
quired  for  performance  of  this  contract,  or 
otherwise  affects  any  other  provisions  of  this 
contract,  whether  changed  or  not  by  any 
such  order,  an  equitable  adjustment  shall 
be  made  (a)  In  the  estimated  cost  of  de¬ 
livery  schedule,  or  both,  and  (b)  In  such 
other  provisions  of  the  contract  as  may  be 
so  affected,  and  the  contract  shall  be  modi¬ 
fied  In  writing  accordingly.  Any  claim  by 
the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  thirty  (30) 
days  from  the  date  of  receipt  by  the  Con¬ 
tractor  of  the  notification  of  change:  Pro¬ 
vided,  however.  That  the  Contracting  Officer, 
If  he  decides  that  the  facts  Justify  such 
action,  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final 
payment  under  this  contract.  Where  the 
cost  of  property  made  obsolete  or  excess  as 
a  result  of  a  change  Is  Included  In  the  Con¬ 
tractor’s  claim  for  adjustment,  the  Contract¬ 
ing  Officer  shall  have  the  right  to  prescribe 
the  manner  of  disposition  of  such  property. 
Failure  to  agree  to  any  adjustment  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled,  “Disputes.”  However,  noth¬ 
ing  In  this  clause  shall  excuse  the  Contractor 
from  proceeding  with  the  contract  as 
changed. 

13.  NOTICX  TO  THX  GOVXBNMXNT  OT  DELATS 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation.  In¬ 
cluding,  but  not  limited  to,  labor  disputes. 
Is  delaying  or  threatens  to  delay  the  timely 
performance  of  the  work  under  this  con¬ 
tract,  the  Contractor  shall  Immediately  give 
written  notice  thereof.  Including  all  rele¬ 
vant  Information  with  respect  thereto,  to 
the  Contracting  Officer. 

14.  TERMINATION  FOR  THX  CONVENIENCE  OF  THX 
GOVERN  KENT 

(Text  Of  this  clause  Is  set  forth  In  FPR 
l-«.704-l.) 

IS.  SIGHTS  nr  DATA 

(a)  Subject  data.  As  used  In  this  clause, 
the  term  "Subject  Data”  means  writings, 
sound  recordings,  pictorial  reproductions, 
drawings,  designs,  or  other  graphic  repre¬ 
sentations,  procedural  manuals,  forms,  dia¬ 
grams,  workflow  charts,  equipment  descrip¬ 
tions,  data  flies  and  data  processing  or  com¬ 
puter  programs,  and  works  of  any  similar 
nature  (whether  or  not  cx^yrlghted  or  copy¬ 
rightable)  which  are  specified  to  be  deliv¬ 
ered  under  this  contract.  The  term  does  not 
Include  financial  reports,  cost  analyses,  and 
similar  Information  Incidental  to  contract 
administration. 

(b)  Government  rights.  Subject  only  to 
the  proviso  of  (c)  below,  the  Government 
may  use,  duplicate  or  disclose  In  any  manner 
and  for  any  purpose  whatsoever,  and  have 
or  permit  others  to  do  so,  all  subject  data 
delivered  imder  this  contract. 

(c)  License  to  copyrighted  data.  In  addi¬ 
tion  to  the  Government  rights  as  provided 
in  (b)  above,  with  reflect  to  any  subject 
data  which  may  be  copyrighted  the  Con¬ 
tractor  agrees  to  and  does  hereby  grant  to 
the  Government  a  royalty-free,  nonexclusive, 
and  Irrevocable  license  throughout  the  world 
to  use,  duplicate  or  dispose  of  such  data  In 
any  manner  and  for  any  purpose  whatsoever, 
and  to  have  or  permit  others  to  do  so:  Pro¬ 
vided.  however.  That  such  license  shall  be 
only  to  the  extent  that  the  Contractor  now 
has,  or  prior  to  completion  or  final  settle¬ 
ment  of  this  contract  may  acquire,  the  right 
to  grant  such  license  without  becoming  li¬ 
able  to  pay  compensatlcm  to  others  solely 
because  of  such  grant. 

(d)  Relation  to  patents.  Nothing  contsiined 
in  this  clause  shall  Imply  a  license  to  the 
Government  imder  any  patent  or  be  con¬ 


strued  as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the  Gov¬ 
ernment  under  any  patent. 

(e)  Marking  and  identification.  The  Con¬ 
tractor  shall  mark  all  Subject  Data  with  the 
number  of  this  contract  and  the  name  and 
address  of  the  contractor  or  subcontractor 
who  generated  the  data.  The  Contractor 
shall  not  affix  any  restrictive  markings  upon 
any  Subject  Data,  and  if  such  markings  are 
affixed,  the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate, 
or  Ignore  any  such  markings. 

(f)  Subcontractor  data.  Whenever  any 
Subject  Data  Is  to  be  obtained  from  a  sub¬ 
contractor  under  this  contract,  the  Contrac¬ 
tor  shall  use  this  same  clause  In  the  sub¬ 
contract,  without  alteration,  and  no  other 
clause  shall  be  used  to  enlarge  or  diminish 
the  Government’s  rights  In  that  subcontrac¬ 
tor  Subject  Data. 

(g)  Deferred  ordering  and  delivery  of  data. 
The  Government  shall  have  the  right  to 
order,  at  any  time  during  the  performance 
of  this  contract,  or  within  2  years  from 
either  acceptance  of  all  Items  (other  than 
data)  to  be  delivered  under  this  contract 
or  termination  of  this  contract,  whichever 
Is  later,  any  Subject  Data  and  any  data  not 
called  for  In  the  schedule  of  this  contract 
but  generated  In  performance  of  the  con¬ 
tract,  and  the  Contractor  shall  promptly  pre¬ 
pare  and  deliver  such  data  as  Is  ordered.  If 
the  principal  Investigator  Is  no  longer  asso¬ 
ciated  with  the  Contractor,  the  Contractor 
shall  exercise  Its  best  effects  to  prei>are  and 
deliver  such  data  as  Is  ordered.  The  Govern¬ 
ment’s  right  to  use  data  delivered  pursuant 
to  this  paragraph  (g)  shall  be  the  same  as 
the  rights  In  Subject  Data  as  provided  In  (b) 
above.  The  Contractor  shall  be  relieved  of 
the  obligation  to  furnish  data  pertaining  to 
an  Item  obtained  from  a  subcontractor  upon 
the  expiration  of  2  years  from  the  date  he 
accepts  such  Items.  When  data,  other  than 
Subject  Data,  Is  delivered  pursuant  to  this 
paragraph  (g),  payment  shall  be  made,  by 
equitable  adjustment  or  otherwise,  for  con¬ 
verting  the  data  Into  the  prescribed  form, 
reproducing  It  or  preparing  It  for  delivery. 

IS.  REPORTING  OF  ROTALTIES 

If  this  contract  Involves  any  royalty  pay¬ 
ments  In  excess  of  $250  or  If  the  amount  of 
any  royalty  payment  In  excess  of  $250  Is  re¬ 
flected  In  the  estimated  cost,  the  Contractor 
shall  report  In  writing  to  the  Contracting 
Officer,  as  soon  as  practicable  during  the  per¬ 
formance  of  this  contract,  the  amount  of  any 
royalties  paid  or  to  be  paid  by  It  directly  to 
others  In  connection  with  the  performance 
of  this  contract,  together  with  (a)  the  names 
and  addresses  of  licensors  to  whom  such  pay¬ 
ments  are  made;  (b)  the  patent  numbers  or 
patents  application  serial  numbers  (with 
filing  dates)  Involved  or  other  Identification 
of  the  basis  of  such  royalties;  and  (c)  Infor¬ 
mation  concerning  the  manner  of  computa¬ 
tion  of  such  royalties. 

IT.  AUTHORIZATION  AND  CONSENT 

The  Government  hereby  gives  Its  author- 
limtlon  and  consent  for  all  use  and  manu¬ 
facture  of  any  Invention  described  In  and 
covered  by  a  patent  of  the  United"  States  In 
the  performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto,  or  any 
subcontract  hereunder  (Including  any  lower 
tier  subcontract) . 

18.  NOTICE  AND  ASSISTANCE  REGARDING  PATENT 

AND  COPYRIGHT  INnUNCEMENT 

(Text  of  this  clause  Is  set  forth  In  FPB 
1-7.101-13.) 

It.  PUBLICATION  AND  FUBLICITT 

(a)  Unless  otherwise  specified  In  this  con¬ 
tract,  the  Contractor  Is  encouraged  to  publish 
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10.  AOCOT7NTS,  AtTSIT,  AND  RECOBOS 

(a)  The  contractor  shall  maintain  books, 
records,  documents,  and  other  evidence,  ac¬ 
counting  procedures,  and  practices,  sufficient 
to  reflect  properly  all  direct  and  indirect 
costs  of  whatever  nature  claimed  to  have 
been  incurred  and  anticipated  to  be  incurred 
for  the  performance  of  this  contract.  The 
foregoing  constitutes  “records”  for  the  pur¬ 
poses  of  this  clause. 

(b)  The  contractor’s  facility(ies),  or  such 
part  thereof  as  may  be  engaged  in  the  per¬ 
formance  of  this  contract,  and  his  records 
shall  be  subject  at  all  reasonable  times  to 
inspection  and  audit  by  the  contracting 
officer  or  his  authorized  representatives. 

(c)  The  contractor  shall  preserve  and 
make  available  his  records  (1)  until  the 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  the  time 
periods  for  the  particular  records  specified 
in  41  CFR  Part  1-20,  whichever  expires 
earlier  and  (2)  for  such  longer  period,  if 
any,  as  is  required  by  applicable  statute,  or 
by  other  clavises  of  this  contract,  or  by  (i) 
or  (11)  below. 

(i)  If  this  contract  is  completely  or  par¬ 
tially  terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  settlement. 

(11)  Records  which  relate  to  (A)  appeals 
under  the  "Disputes”  clause  of  this  con¬ 
tract,  (B)  litigation  or  the  settlement  of 
claims  arising  out  of  the  performance  of  this 
contract,  or  (C)  costs  and  expenses  of  this 
contract  to  which  exception  has  been  taken 
by  the  contracting  officer  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
imtil  such  appeals,  litigation,  claims,  or  ex¬ 
ceptions  have  been  disposed  of. 

(d)  The  contractor  Shall  insert  the  sub¬ 
stance  of  this  clause,  including  this  para¬ 
graph  (d),  in  each  subcontract  hereimder 
that  is  not  firm  fixed -price  or  fixed-price  with 
escalation.  When  so  inserted,  changes  Shall 
be  made  to  designate  the  higher-tier  sub- 
contractOT  at  this  level  Involved  in  place 
of  the  contractor;  to  add  “of  the  Govern¬ 
ment  prime  contract”  in  place  of  “this  con¬ 
tract”  in  (B)  of  subparagrcq>h  (c)  (il)  above. 

11.  GOVERNMI»rr  PROPERTT 

(a)  Government  furnished  property.  (1) 
The  Government  reserves  the  right  to  fur¬ 
nish  any  property  or  services  required  for 
the  performance  of  the  work  under  this 
contract. 

(2)  The  Government  Shall  deliver  to  the 
contractor,  for  use  in  connection  with  and 
iinder  the  terms  of  this  contract,  the  prop¬ 
erty  described  elsewhere  in  this  contract,  to¬ 
gether  with  such  related  data  and  infcHma- 
tion  as  the  contractor  may  request  and  as 
may  reasonably  be  requ.red  for  the  Intended 
use  of  such  property  (such  property  to  be 
referred  to  as  "CSovemment  fxuniShed 
property”). 

In  the  event  that  Government  fmnished 
property  is  not  delivered  to  the  contractor 
by  such  time  or  times  as  stated,  or  if  not 
stated,  in  sufficient  time  to  enable  the  con¬ 
tractor  to  meet  such  delivery  or  performance 
dates  under  this  contract,  the  contracting 
officer  shall,  upon  timely  vrritten  request 
made  by  the  contractor,  make  a  determina¬ 
tion  of  the  delay  occasioned  the  contractor 
and  make  appropriate  equitable  adjustments 
to  any  contractual  provisions  affected  by 
any  such  delay  in  accordance  with  the  pro¬ 
visions  of  the  clatise  of  this  contract  entitled 
“Changes.” 

In  the  event  that  Government  furnished 
property  is  received  by  the  contractor  in  a 
condition  not  suitable  for  the  Intended  use, 
the  Contractor  shall,  immediately  upon  re¬ 
ceipt  thereof,  notify  the  contracting  officer 
oi  such  fact  and,  as  directed  by  the  oon- 
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tractlng  officer  either  (1)  return  or  otherwise 
dispose  of  such  property,  or  (ii)  effect  repairs 
or  modifications  thereto.  Upon  completion  of 
(1)  or  (li)  above,  the  contracting  officer,  upon 
timely  written  request  of  the  contractor,  shall 
make  appropriate  equitable  adjustments  to 
any  contractual  provisions  affected  thereby 
in  accordance  with  the  provisions  of  the 
clause  of  this  contract  entitled  “Changes.” 
The  foregoing  provisions  for  adjustment  are 
exclusive  and  the  Government  shall  not  be 
liable  to  suit  for  breach  of  contract  by  rea¬ 
son  of  any  delay  in  delivery  of  Government 
furnished  property  or  delivery  of  such  prop¬ 
erty  in  a  condition  not  suitable  tor  its  in¬ 
tended  use. 

(b)  Title.  (1)  Title  to  all  property  fur¬ 
nished  by  the  Government  shall  remain  in 
the  Government.  Title  to  all  property  pur¬ 
chased  by  the  contractor,  the  cost  of  which 
the  oontractOT  Is  entitled  to  be  reimbursed 
as  a  direct  item  of  cost  under  this  contract, 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which 
is  reimbursable  to  the  contractor  under  this 
contract,  shall  pass  and  vest  in  the  Govern¬ 
ment  upon  (1)  issuance  for  use  of  such  prop¬ 
erty  in  the  performance  of  this  contract,  or 
(ii)  commencement  of  processing  or  use  of 
such  property  in  the  performance  of  this 
contract,  or  (ill)  reimbursement  of  the  cost 
thereof  by  the  Government  in  whole  or  In 
part,  whichever  first  occurs.  All  Government 
furnished  property,  together  with  all  prop¬ 
erty  aoqxiired  by  the  contractor,  title  to  which 
vests  in  the  Government  under  this  para¬ 
graph,  are  subject  to  the  provisions  of  this 
clause  and  are  hereinafter  collectively  re¬ 
ferred  to  as  “Government  property.” 

(2)  Title  to  the  Government  property  shall 
not  be  affected  by  the  incorporation  or  at¬ 
tachment  thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern¬ 
ment  property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  its  identity  or  per¬ 
sonality  by  reason  of  affixation  to  any  realty. 

(c)  Use  of  Government  property.  Govern¬ 
ment  property  shall,  tmless  otherwise  pro¬ 
vided  herein  or  approved  by  the  contracting 
officer,  be  used  only  for  the  performance  of 
this  contract. 

(d)  Property  management  and  contr<^. 
The  contractor  shall  maintain  and  admin¬ 
ister  in  accordance  with  sound  business  prac¬ 
tice  a  program  for  the  maintenance,  repair, 
protection,  and  preservation,  control  of  and 
accountability  for  Government  prc^rty,  so 
as  to  assure  its  full  availability  and  useful¬ 
ness  for  the  perfmmar.ce  of  this  contract. 
The  contractor  agrees  to  promptly  receipt  for 
all  Government  pn^rty  in  a  form  and  man¬ 
ner  as  prescribed  by  the  contracting  officer. 
The  contractcx*  further  agrees  to  take  all 
reasonable  steps  to  comply  with  all  directions 
or  Instructions  which  the  contracting  officer 
may  prescribe  regarding  the  management  and 
control  of  Government  property. 

(e)  Risk  or  loss.  (1)  The  contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
Government  property,  or  for  expenses  in¬ 
cidental  to  such  loss  or  damage,  except  that 
the  contractor  shall  be  responsible  for  any 
such  loss  or  damage  (Including  expenses  in¬ 
cidental  thereto) : 

(i)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  contractor’s  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superintend¬ 
ents,  or  other  equivalent  representatives,  who 
have  supervision  or  direction  of  (A)  all  or 
substantially  all  of  the  contractor’s  opera¬ 
tions  at  any  one  plant,  laboratory  or  separate 
location  in  which  this  contract  is  being  per¬ 
formed  or  (B)  a  separate  and  complete  major 
organization,  industrial  or  otherwise  in  con¬ 
nection  with  the  performance  of  this 
contract; 


(11)  Which  results  frcHn  a  failure  on  the 
part  of  the  Contractor,  due  to  willful  mis¬ 
conduct  or  lack  of  good  faith  on  the  part 
of  any  of  its  directma,  officers,  or  other  rep¬ 
resentatives  mentioned  in  subparagraph  (i) 
above,  (A)  to  maintain  and  administer,  in 
accOTdance  with  sound  business  practice, 
the  program  for  maintenance,  repair,  protec¬ 
tion,  and  preservation  of  Government  prop¬ 
erty  as  required  by  paragraph  (d)  hereof,  or 
(B)  to  take  all  reasonable  steps  to  comply 
with  any  appropriate  virrltten  directions  of 
the  Contracting  Officer  under  paragraph  (4) 
hereof; 

(lii)  For  which  the  Contractor  is  other¬ 
wise  responsible  under  the  express  terms  of 
this  contract; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  insurance  actually  procured 
and  maintained,  whichever  is  greater;  or 

(v)  Which  results  from  a  risk  which  Is  in 
fact  covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insmance  or  reim¬ 
bursement:  Provided.  That,  if  more  than 
one  of  the  above  exceptions  shall  be  appli¬ 
cable  in  any  case,  the  Contractor’s  liability 
under  any  one  exception  shall  not  be  limited 
by  any  other  exception. 

(2)  If  the  Contractor  transfers  Govern¬ 
ment  property  to  the  possession  and  control 
of  a  subcontractor  the  transfer  shall  not  af¬ 
fect  the  liability  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  Government 
property  as  set  forth  in  (1)  above.  The  Con¬ 
tractor  shall  require  the  subcontractor  to 
assume  the  risk  of  and  be  responsible  for 
any  loss  or  destruction  of  or  damage  to 
Government  property  while  in  the  latter’s 
possession  or  control,  and  the  subcontract 
shall  contain  appropriate  provisions  requir¬ 
ing  the  return  of  all  Government  property  in 
as  good  condition  as  when  received  (except 
for  reasonable  wear  and  tear  or  for  the 
utilization  of  the  property  in  accordance 
with  the  provisions  of  this  contract).  Pro¬ 
vided,  however.  That  the  subcontractor  may 
be  relieved  from  such  liability  only  to  the 
extent  that  the  subcontract,  with  the  prior 
approval  of  the  Contracting  Officer,  so 
provides. 

(3)  The  Contractor  shall  not  be  reim¬ 
burse  for,  and  Shall  not  include  as  an  item 
of  overhead,  the  cost  of  insiirance,  or  any 
provisions  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  prop¬ 
erty,  except  to  the  extent  that  the  Govern¬ 
ment  may  have  required  the  Contractor  to 
carry  such  insurance  tmder  any  other  pro¬ 
vision  of  this  contract. 

(4)  Upon  the  happening  of  loss  or  destruc¬ 
tion  of  or  damage  to  the  Government  prop¬ 
erty,  the  Contractor  shall  notify  the  Con¬ 
tracting  Officer  thereof,  and  shall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government  prop¬ 
erty,  put  all  the  Government  property  in  the 
best  order,  and  fiunlsh  to  the  Contracting 
Officer  a  statement  of: 

(i)  The  lost,  destroyed,  and  damaged  Gov¬ 
ernment  property; 

(li)  The  time  and  origin  of  the  loss,  de¬ 
struction,  or  damage; 

(lii)  All  known  interests  in  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(iv)  The  insurance,  if  any.  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Government 
property,  or  take  such  ortber  action  as  ttM 
Oontiucting  Officer  directs. 
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2S.  FOREIGN  TRAVEL 

Foreign  travel  shall  not  be  performed  with¬ 
out  the  prior  written  approval  of  the  con¬ 
tracting  officer.  As  used  in  this  clause  “For¬ 
eign  Travel”  means  travel  outside  the  United 
States,  its  Territories  and  Possessions,  and 
Canada. 

26.  QUESTIONNAIRES  AND  SURVEYS 

In  the  event  the  performance  of  this  con¬ 
tract  involves  the  collection  of  information 
upon  identical  items  from  10  or  more  per¬ 
sons,  other  thim  Federal  employees,  the  con¬ 
tractor  shall  obtain  written  approval  from 
the  contracting  officer,  prior  to  the  use  there¬ 
of,  of  any  forms,  schedules,  questionnaires, 
survey  plans  or  other  documents,  and  any 
revisions  thereto,  intended  to  be  used  in  such 
collection. 

27.  PRINTING 

Unless  otherwise  specified  in  this  contract, 
the  contractor  shall  not  engage  in,  nor  sub¬ 
contract  for.  any  printing  (as  that  term  is 
defined  in  title  I  of  the  Government  Printing 
and  Binding  Regulations  in  effect  on  the 
effective  date  of  this  contract)  in  connection 
with  the  performance  of  work  under  this  con¬ 
tract:  Provided,  however.  That  performance 
of  a  requirement  under  this  contract  in¬ 
volving  the  reproduction  of  less  than  6,000 
production  units  of  any  one  page  or  less  than 
26,000  production  units  in  the  aggregate  of 
multiple  pages,  will  not  be  deemed  to  be 
printing.  A  production  unit  is  defined  as  one 
sheet,  size  8  by  lOV^  Inches,  one  side  only, 
one  color. 

SS.  SERVICES  OF  CONSULTANTS 

Except  as  otherwise  expressly  provided 
elsewhere  In  this  contract,  and  notwith¬ 
standing  the  provisions  of  the  clause  of  this 
contract  entitled  “Subcontracting,”  the  prior 
written  approval  of  the  Contracting  Officer 
shall  be  required: 

(a)  Whenever  any  employee  of  the  Con¬ 
tractor  is  to  be  reimbursed  as  a  “consultant” 
under  this  contract;  and 

(b)  For  the  utilization  of  the  services  of 
any  consultant  under  this  contract  exceed¬ 
ing  the  dally  rate  set  forth  elsewhere  in  this 
contract  or,  if  no  amount  is  set  forth,  $100, 
exclusive  of  travel  costs,  or  where  the  services 
of  any  consultant  under  this  contract  will 
exceed  10  days  in  any  calendar  year. 

Whenever  Contracting  Officer  approval  is 
required,  the  contractor  will  obtain  and  fur¬ 
nish  to  the  contracting  officer  information 
concerning  the  need  for  such  consultant 
services  and  the  reasonableness  of  the  fees 
to  be  paid.  Including,  but  not  limited  to, 
whether  fees  to  be  paid  to  any  consultant 
exceed  the  lowest  fee  charged  by  such  con¬ 
sultant  to  others  for  performing  consultant 
services  of  a  similar  nature. 

29.  ASSIGNMENT  OF  CLAIMS 

(Text  of  this  clause  is  set  forth  in  FPR 
1-30.703.) 

30.  CONTRACT  WORK  HOURS  STANDARDS  ACT - 

OVERTIME  COMPENSATION 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-12.303.) 

31.  WALSH-HEALET  PUBLIC  CONTRACTS 
ACT 

(Text  of  this  clause  is  set  forth  In  FPR 
1-12.605.) 

32.  EQUAL  OPPORTUNITT  ^ 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-12.803-2.) 

S3.  CONVICT  LABOR 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-12.308.) 


34.  OFFICIALS  NOT  TO  BEND'IT 

(Text  of  this  Clause  is  set  forth  in  FPR 
1-7.101-19.) 

35.  COVENANT  AGAINST  CONTINGENT  FEES 

(Text  of  this  clause  is  set  forth  in  FPR 
1-1.603.) 

36.  BUY  AMERICAN  ACT  SUPPLY  AND  SERVICE 
CONTBACTS 

(Text  of  this  clause  is  set  forth  in  FPR 
1-6.104-6.) 

37.  UTILIZATION  OF  SMALL  BUSINESS  CONCERNS 

(Text  of  this  clause  is  set  forth  in  FPR 
1-1 .710-3  (a). 

38.  UTILIZATION  OF  LABOR  SURPLUS  AREA 

CONCERNS 

(Text  Of  this  clause  is  set  forth  in  FPR 
1-1.805-3  (a). 

39.  UTILIZATION  OF  MINORITY  BUSINESS 

'  ENTERPRISES 

(Text  of  this  clause  is  set  forth  in  FPR 
1-1.1310-2.) 

40.  PAYMENT  OF  INTEREST  ON  CONTRACTOR’S 
CLAIMS 

(Text  of  this  clause  is  set  forth  in  FPR 
1-1.322.) 

41.  LISTING  OF  EMPLOYMENT  OPENINGS 

(Text  of  this  clause  is  set  forth  In  FPR 
1-12.1102-2.) 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  D — TARIFFS  AND  SCHEDULES 
[Docket  No.  35613] 

PART  1300— FREIGHT  SCHEDULES; 
RAILROADS 

PART  1303— PASSENGER  SERVICE 
SCHEDULES;  RAIL  AND  WATER 
CARRIERS 

PART  1304 — EXPRESS  COMPANIES 
SCHEDULES  AND  CLASSIFICATIONS 

PART  1306— PASSENGER  AND  EX¬ 
PRESS  TARIFFS  AND  SCHEDULES  OF 
MOTOR  CARRIERS 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

PART  1308— FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 

PART  1309— TARIFFS  AND  CLASSIFI¬ 
CATIONS  OF  FREIGHT  FOR¬ 
WARDERS 

Transmission  of  Tariffs  and  Schedules 
to  Subscribers  and  Other  Interested 
Parties 

At  a  session  of  the  Interstate  Com¬ 
merce  Commlssl(xi,  Division  2,  held  at 
Its  office  in  Washington,  D.C.,  on  the  20th 
day  of  November  1972. 

It  appearing,  that  by  order  entered 
August  28,  1972,  the  Commlssi<m,  Divi¬ 


sion  2,  Instituted  regulations  for  the 
transmission  of  tariff  and  schedule  pub¬ 
lications  to  subscribers  and  other  inter¬ 
ested  parties,  such  regulations  to  be  in¬ 
corporated  into  all  of  the  Commission’s 
tariff  circulars: 

It  further  appearing,  that  a  petition 
filed  jointly  by  Traffic  Executive  Associ¬ 
ation — Eastern  Railroads,  Southern 
Freight  Association,  and  Executive  Com¬ 
mittee — ^Western  Railroad  Traffic  Asso¬ 
ciation  and  petitions  filed  by  Freight 
Forwarders  Tariff  Bureau,  Inc.,  and  its 
members  and  by  Sea-Land  Service,  Inc., 
request:  (1)  The  reconsideration  of  the 
order  entered  August  28,  1972,  (2)  that 
the  matter  be  considered  under  a  notice 
of  proposed  rulemaking,  (3)  that  the 
Commission  find  that  it  does  not  have 
jurisdiction  in  this  matter,  and  (4)  that 
the  order  be  stayed  or  postponed  pend¬ 
ing  final  disposition; 

It  further  appearing,  that  by  notice 
entered  October  17,  1972,  the  Commis¬ 
sion  announced  that  the  order  had  been 
stayed  pending  disposition  of  the  peti¬ 
tions; 

It  further  appearing,  that  a  reply  to 
all  petitions  has  been  filed  by  the  Na¬ 
tional  Industrial  Traffic  League  and  a 
reply  to  the  petition  filed  jointly  by 
Traffic  Executive  Association — ^Eastern 
Railroads  and  others  has  been  filed  by 
the  Board  of  Trade  of  Kansas  City,  Mo.; 

And  it  fiuther  appearing,  that  upon 
reconsideration  of  all  the  matters  and 
things  involved  in  the  order  entered 
August  28,  1972,  and  upon  consideration 
of  the  petitions  and  replies,  which  peti¬ 
tions  and  replies  are  hereby  referred  to 
and  made  a  part  hereof,  sufficient  justifi¬ 
cation  for  the  actions  requested  has  not 
been  shown. 

It  is  ordered.  That  the  petitions,  be, 
and  they  are  hereby,  denied. 

It  is  further  ordered.  That  the  order 
entered  August  28,  1972,  shall  become 
effective  30  days  after  publication  of 
this  order  (entered  November  20,  1972) 
in  the  P’ederal  Register  (11-30-72). 

It  is  further  ordered.  That,  in  all  other 
respects,  the  terms  of  the  order  entered 
August  28.  1972,  shah  remain  the  same. 

(Sec.  12,  24  Stat.  383,  as  amended:  secs.  6,  6, 
12,  24  Stat.  380,  as  amended:  sec.  20,  24,  Stat. 
386,  as  amended;  49  Stat.  546,  as  amended; 
49  Stat.  560,  as  amended,  561,  as  amended, 
563,  as  amended;  sec.  210a,  52  Stat.  1238,  as 
amended;  secs.  304,  306,  54  Stat.  933,  935; 
secs.  403,  406,  413,  56  Stat.  285,  287,  295;  49 
U.S.C.  6.  6,  12.  20,  304,  310a,  317,  318,  319, 
004,  906,  1003, 1005,  1013) 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  on  each  party  of 
record,  a  copy  be  posted  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for  pub¬ 
lic  Insiiectlon  and  a  copy  be  deliver^  to 
the  Director,  Office  of  the  Federal  Regis¬ 
ter,  for  publication  in  the  Federal  Regis¬ 
ter  as  notice  to  all  other  Interested  per¬ 
sons. 

By  the  Commission,  Division  2,  Acting 
as  an  Appellate  Divlsicm. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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and  make  avlalable  through  accepted  chan¬ 
nels  the  results  of  Its  work  under  this  con¬ 
tract.  A  copy  of  each  article  submitted  by 
the  Contractor  for  publication  shall  be 
promptly  sent  to  the  Project  Officer.  The  Con¬ 
tractor  shall  also  Inform  the  Project  Officer 
when  the  article  or  other  work  Is  published 
and  furnish  a  copy  of  It  as  finally  published. 

(b)  The  Contractor  shall  acknowledge  the 
support  of  the  Department  of  Health,  Educa¬ 
tion.  and  Welfare  whenever  publicizing  the 
work  under  this  contract  In  any  media.  To 
effectuate  the  foregoing,  the  Contractor  shall 
Include  In  any  publication  resulting  from 
work  performed  under  this  contract  an  ac¬ 
knowledgement  substantially  as  follows: 

“The  work  upon  which  this  publication  Is 
based  was  performed  pursuant  to  Contract 
(Insert  number)  with  the  (insert  name  of 
constituent  agency).  Department  of  Health, 
Education,  and  Welfare.” 

20.  PATENT  RIGHTS 

(a)  Definitions.  As  used  In  this  clause,  the 
term  (1)  “Invention”  or  “Invention  or  dis¬ 
covery”  Includes  any  art,  machine,  manufac¬ 
ture,  design,  or  composition  of  matter,  or 
any  new  and  useful  Improvement  thereof,  or 
any  variety  of  plant,  which  is  or  may  be 
patentable  under  the  Patent  Laws  of  the 
United  States;  and  (2)  “Made,”  when  used  In 
relation  to  any  invention  or  discovery,  means 
the  conception  or  first  actual  or  constructive 
reduction  to  practice  on  such  invention. 

(b)  Disclosure.  Whenever  an  Invention  or 
discovery  Is  made  by  the  Contractor  or  Its 
employees  In  the  course  of  or  under  this  con¬ 
tract,  the  Contractor  shall  Immediately  give 
the  Contracting  Officer  written  notice  thereof 
and  shall  promptly  thereafter  furnish  the 
Contracting  Officer  with  complete  informa¬ 
tion  thereon,  including  a  minimum  (1)  a 
complete  written  disclosure  of  each  such  In¬ 
vention,  and  (2)  Information  in  writing,  as 
soon  as  practicable,  concerning  the  data  and 
Identity  of  any  public  use,  sale,  or  publica¬ 
tion  of  such  Invention  made  by  or  known 
to  the  Contractor. 

(c)  Determination  of  rights.  The  Secre¬ 
tary,  or  his  duly  authorized  representative, 
shall  have  the  sole  and  exclusive  power  to 
determine  whether  or  not,  and  where  a 
patent  application  shall  be  filed  and  to 
determine  the  disposition  of  all  rights  In  any 
Invention  made  under  this  contract.  Includ¬ 
ing  title  to,  and  rights  under,  any  patent 
application  or  patent  which  may  issue 
thereon.  The  Secretary,  or  his  duly  author¬ 
ized  representative,  may,  upon  the  request 
of  the  Contractor,  determine  to  exercise  his 
option  to  waive  rights  to  any  such  Invention 
in  foreign  countries.  The  determination  of 
the  Secretary,  or  his  duly  authorized  repre¬ 
sentative,  on  all  these  matters  shall  be  ac¬ 
cepted  as  final  and  the  provisions  of  the 
clause  of  this  contract  entitled,  “Disputes’* 
shall  not  apply.  The  Contractor  shall  use 
his  best  efforts  to  assure  that  all  of  its  em¬ 
ployees  who  may  be  the  Inventors  of  any 
such  invention  will  execute  all  documents 
and  do  all  things  necessary  or  proper  to 
effectuate  the  determination  of  the  Secre¬ 
tary,  or  his  duly  authorized  representative, 
to  vest  In  the  Government  the  rights  granted 
to  It  imder  this  clause  and  to  enable  the 
Government  to  apply  for  and  prosecute  any 
patent  application,  in  any  country,  covering 
such  Invention  where  the  Government  has 
the  right  under  this  clause  to  file  such 
application. 

(d)  Contractor  employees  and  subcon¬ 
tractors.  The  Contractor  shall: 

(1)  Obtain  patent  agreements  to  effectu¬ 
ate  the  provisions  of  this  clause  from  all 
persons  who  perform  any  ptot  of  the  wctfe 
under  this  contract  and  may  be  reasonably 
expected  to  make  inventions. 


(2)  Insert  in  each  subcontract  having  ex¬ 
perimental,  developmental,  or  research  work 
as  one  of  its  purposes,  a  provision  making 
this  clause  applicable  to  the  subcontractor 
and  Its  employees. 

(e)  Reports.  The  Contractor  shall  furnish 
the  Contracting  Officer,  in  addition  to  the 
Information  called  for  in  paragraph  (b)  of 
this  clause: 

(1)  Interim  reports  on  the  first  anniver¬ 
sary  of  the  contract,  where  extended  or 
renewed,  and  every  year  thereafter  listing  all 
inventions  made  during  the  period,  whether 
or  not  previously  reported,  or  certifying  that 
no  Inventions  were  made  during  the  appli¬ 
cable  period;  and 

(2)  A  final  report,  prior  to  final  settle¬ 
ment  of  this  contract,  listing  all  such  inven¬ 
tions  made  In  the  course  of  or  under  this 
contract,  including  all  those  previously  listed 
in  interim  reports,  or  certifying  that  there 
are  no  such  unreported  Inventions, 

(f)  Withholding  payment  for  failure  to 
comply.  At  any  time  during  the  perform¬ 
ance  of  this  contract,  the  Contracting  Officer 
may  direct  that  payment  be  withheld  In  the 
amount  of  10  percent  of  the  total  amount 
obligated  by  the  Government  with  respect 
to  this  contract  or  $10,000  whichever  is  less. 
If  the  Contracting  Officer  determines  that 
the  Contractor  has  failed  to  furnish  any  of 
the  written  notices,  disclosures,  or  reports 
required  by  paragraphs  (b)  and  (e)  above, 
until  such  time  as  the  Contractor  shall  have 
corrected  such  failure.  The  withholding  of 
any  amount  or  subsequent  payment  thereof 
to  the  Contractor  or  the  failure  to  withhold 
any  amount  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Gov¬ 
ernment  under  the  contract.  This  paragraph 
shall  not  be  construed  as  requiring  the  Con¬ 
tractor  to  withhold  any  amounts  from  a  sub¬ 
contractor  to  enforce  compliance  with  the 
patent  provisions  of  a  subcontract. 

(g)  Acknowledgement.  With  respect  to  any 
patent  application  on  any  invention  made 
In  the  course  of  or  under  this  contract,  the 
Contractor  shall  incorporate  in  the  first  par¬ 
agraph  of  the  patent  specification,  and 
prominently  in  any  patent  Issued  thereon, 
the  following  statement: 

“The  Invention  described  herein  was  made 
in  the  course  of  or  under  a  contract  with 
the  U.S.  Department  of  Health,  Education, 
and  Welfare.” 

21.  KET  PERSONNEL 

Where  “key  personnel”  have  been  Identi¬ 
fied  in  this  contract,  it  has  been  determined 
that  such  named  personnel  are  necessary 
for  the  successful  performance  of  the  work 
under  this  contract;  and  the  Contractor 
agrees  to  assign  such  personnel  to  the  per¬ 
formance  of  the  work  imder  this  contract, 
and  shall  not  reassign  or  remove  any  of  them 
without  the  consent  of  the  Contracting  Offi¬ 
cer.  Whenever,  for  any  reason,  one  or  more 
of  the  aforementioned  personnel  Is  unavail¬ 
able  for  assignment  for  work  under  the  con¬ 
tract,  the  Contractor  shall  immediately 
notify  the  Contracting  Officer  to  that  effect 
and  shall,  subject  to  the  approval  of  the 
Contract!^  Officer  without  formal  modifi¬ 
cation  to  the  contract,  replace  such  personnel 
with  personnel  of  substantially  equal  ability 
and  qualifications. 

22.  litigation  AND  CLAIMS 

The  Contractor  shall  give  the  Contracting 
Officer  immediate  notice  in  writing  of  (a) 
any  action,  including  any  proceeding  be¬ 
fore  an  administrative  agency,  filed  against 
the  Contracts  arising  out  of  the  perform¬ 
ance  of  this  contract,  including,  but  not 
limited  to,  the  performance  of  any  subcon¬ 
tract  hereunder:  and  (b)  any  claim  against 


the  Contractor  the  cost  and  expense  of 
which  is  allowable  under  the  clause  entitled 
“Allowable  Cost.”  Except  as  otherwise  di¬ 
rected  by  the  Contracting  Officer,  the  Con¬ 
tractor  shall  furnish  Immediately  to  the 
Contracting  Officer  copies  of  all  pertinent 
papers  received  by  the  Contractor  with  re¬ 
spect  to  such  action  or  claim.  To  the  extent 
not  in  confiict  with  any  applicable  policy  of 
Insurance,  the  Contractor  may,  with  the 
Contracting  Officer's  approval,  settle  any  such 
action  or  claim.  If  required  by  the  Contract¬ 
ing  Officer,  the  Contractor  shall  (a)  effect 
an  assignment  and  subrogation  In  favor  of 
the  Government  of  all  the  Contractor’s 
rights  and  claims  (except  those  against  the 
Government)  arising  out  of  any  such  action 
or  claim  against  the  Contractors;  and  (b) 
authorize  representatives  of  the  Government 
to  settle  or  defend  any  such  action  or  claim 
and  to  represent  the  Contractor  in,  or  to 
take  charge  of  any  action.  If  the  settlement 
or  defense  of  an  action  or  claim  is  under¬ 
taken  by  the  Government,  the  Contractor 
shall  furnish  all  reasonable  assistance  in 
effecting  a  settlement  or  asserting  a  defense. 
Where  an  action  against  the  Contractor  Is 
not  covered  by  a  policy  of  Insurance,  the 
Contractor  shall,  with  the  approval  of  the 
Contracting  Officer,  proceed  with  the  defense 
of  the  action  in  good  faith.  The  Government 
shall  not  be  liable  for  the  expense  of  de¬ 
fending  any  action  or  for  any  costs  resulting 
from  the  loss  thereof,  to  the  extent  that  the 
Contractor  would  have  been  compensated  by 
Insurance  which  was  required  by  law  or 
regulation  or  by  written  direction  of  the 
Contracting  Officer,  but  which  the  Contractor 
failed  to  secure  through  Its  own  fault  or 
negligence. 

In  any  event,  unless  otherwise  expressly 
provided  in  this  contract,  the  contractor 
shall  be  reimbursed  or  Indemnified  by  the 
Government  for  any  liability  loss,  cost  or  ex¬ 
pense,  which  the  Contractor  may  incur  or 
be  subject  to  by  reason  of  any  loss,  injury, 
or  damage,  to  the  person  or  to  real  or  per¬ 
sonal  pri^rty  of  any  third  parties  as  may 
accrue  during,  or  arise  from,  the  perform¬ 
ance  of  this  contract. 

23.  REQUIRED  INSURANCE 

(a)  The  contractor  shall  procure  and 
maintain  such  insurance  as  is  required  by 
law  OT  regulation  including,  but  not  limited 
to,  the  requirements  of  subpart  1-10.5  of 
the  Federal  Procurement  Regulations  (41 
CFR  1-10.6),  or  by  the  written  direction  of 
the  contracting  officer.  Prior  written  approval 
of  the  contracting  officer  shall  be  required 
with  respect  to  any  insurance  policy  the 
premiums  for  which  the  contractor  pro¬ 
poses  to  treat  as  a  direct  cost  under  this 
contract  and  with  respect  to  any  proposed 
qualified  program  of  self-insurance.  The 
terms  of  any  other  Insurance  policy  shall  be 
submitted  to  the  contracting  officer  for  ap¬ 
proval  upon  request. 

(b)  Unless  otherwise  authorized  In  writ¬ 
ing  by  the  contracting  officer,  the  contractor 
Shall  not  procure  or  maintain  for  its  own 
protection,  any  insurance  covering  loss  or  de¬ 
struction  of  or  damage  to  Government  prop¬ 
erty, 

24.  OVERTIME 

Except  as  authorized  by  Section  1-12.102-5 
of  the  Federal  Procurement  Regulations  as 
In  effect  on  the  effective  date  of  this  contract 
or  otherwise  provided  in  this  contract,  the 
Contract<v  shall  not  perform  overtime  woi^ 
imder  or  in  connection  with  this  contract  for 
which  premium  compensation  Is  required  to 
be  paid,  without  speciflo  written  i^proval 
from  the  Contracting  Officer. 
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Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Kirwin  National  Wildlife  Refuge, 
Kans. 

Ilie  following  special  regiilation  is 
Issued  and  Is  effective  on.  date  of  publica¬ 
tion  in  the  Federal  Register  (11-30-72) . 


RULES  AND  REGULATIONS 

§  33.3  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Kansas 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Kirwin  National 
Wildlife  Refuge,  Kans.,  is  permitted  from 
January  1  through  December  31,  1973, 
inclusive,  on  all  areas  not  designated  by 
signs  as  closed  to  fishing.  These  open 
areas,  comprising  5,000  acres,  are  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters,  5  miles  west  of  Kirwdn,  Kans., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post 
Office  Box  1306,  Albuquerque,  NM  87103. 


Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1973. 

Keith  8.  Hansen, 
Refuge  Manager,  Kirwin  Na¬ 
tional  Wildlife  Refuge,  Kir¬ 
win,  Kans. 

November  24,  1972. 

[FR  r)oc.72-20518  Piled  ll-29-72;8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  kart  73  1 
[Airspace  Docket  No.  72-RM-271 
RESTRICTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  that  would  expand  the  annual  time 
of  use  and  change  the  controlling  agency 
of  Restricted  Area  R-7001,  Guernsey, 
Wyo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Rocky  Moimtain  Region,  At¬ 
tention:  Chief,  Air  Traffic  Division,  Fed¬ 
eral  Aviation  Administration,  Park  Hill 
Station,  Post  Office  Box  7213,  Denver,  CO 
80207.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Department  of  the  Army  has  re¬ 
quested  a  change  in  the  time  of  designa¬ 
tion  of  R-7001  to  accommodate  addi¬ 
tional  training  activities  for  Army 
National  Guard  units  beginning  March  1, 
1973. 

Increased  IFR  operations  in  the  vicin¬ 
ity  of  R-7001  also  necessitate  the  desig¬ 
nation  of  Denver  ARTCC  as  the  con¬ 
trolling  agency  to  facilitate  the  handling 
of  these  operations. 

If  these  actions  are  taken,  the  time  of 
designation  and  the  controlling  agency 
of  Rr-7001  would  be  revised  to  show: 

Wtomino 

R-7001  Guernsey,  Wyo. 

Time  of  designation :  0430  to  2400  local  time, 

March  1  through  November  30. 

Controlling  agency;  Federal  Aviation  Admin¬ 
istration,  Denver  ARTC  Center. ' 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  Depart¬ 


ment  of  Transpoi-tation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  22, 1972. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.72-20549  Filed  11-29-72:8:48  am] 


Office  of  the  Secretary 
[  49  CFR  Part  85  1 

[Docket  No.  32;  Notice  72-3] 

CARGO  SECURITY  ADVISORY 
STANDARDS 

Notice  of  Proposed  Rule  Making 

One  of  the  most  serious  problems  con¬ 
fronting  the  transportation  industry  to¬ 
day  is  the  increasing  incidence  of  theft 
and  pilferage  of  cargo.  It  affects  all 


As  might  be  expected,  some  losses  are 
attributable  to  hijacking  of  trucks,  but 
the  value  of  such  losses  is  surprisingly 
small  in  comparison  to  the  total  loss.  In¬ 
vestigations  by  the  Department  of 
Transportation  have  shown  that  the  vast 
majority  of  the  goods  lost  (approxi¬ 
mately  85  percent)  were  taken  by  per¬ 
sons  having  free  access  to  them  on  docks, 
in  terminals,  and  in  warehouses.  Hijack¬ 
ing  and  larceny  of  goods  in  transit  and 
burglary  account  for  approximately  15 
percent  of  total  losses.  Some  carriers, 
shippers,  and  consignees  have  acted  to 
protect  the  goods  In  their  care;  many 


modes  of  transportation.  It  disrupts  the 
orderly  and  efficient  flow  of  goods  in  the 
interstate  and  foreign  commerce  of  the 
United  States  and  levies  an  Intolerable 
flnanclal  toll  on  the  Nation.  A  Depart¬ 
ment  of  Transportation  study  of  cal¬ 
endar  year  1970  cargo  theft  and  pilfer¬ 
age  affecting  transportation  in  the 
United  States  shows  that,  conservatively 
estimated,  theft-related  losses  (known 
stolen,  plus  80  percent  of  unaccounted 
for  loss)  amounted  to  more  than  $1  bil¬ 
lion.  Although  the  greatest  losses  were 
borne  by  the  carriers  themselves,  ship¬ 
pers  and  consignees  also  experienced 
signiflcant  losses.  On  the  average,  car¬ 
riers  in  all  modes  of  transportation  in¬ 
curred  losses  valued  at  more  than  1 
percent  of  their  revenues,  and  shippers 
and  consignees  incurred  losses  valued  at 
approximately  one-half  of  1  percent 
of  the  freight  charges  that  they  paid. 


others,  however,  are  still  careless  or  un¬ 
concerned.  In  many  instances,  manage¬ 
ment  simply  does  not  know  what  meas¬ 
ures  can  be  taken  to  safeguard  cargo. 
Some  do  not  know  the  causes  of  their 
losses,  while  others,  knowing  the  causes, 
do  not  know  how  to  combat  them. 

Ultimately,  it  is  the  consumer  who 
pays  the  price  of  these  losses.  He  pays 
more,  not  because  the  goods  are  of 
higher  quality  or  because  they  reach  him 
any  more  quickly  (in  fact,  they  often 
reach  him  more  slowly,  as  a  second  ship¬ 
ment  is  sent  to  replace  the  flrst  which 
has  been  stolen) ,  but  because  a  charge  to 
compensate  for  theft  has  been  Imposed. 


The  following  tables  depict  the  support¬ 
ing  statistical  data. 

CALENDAR  TEAR  1970 


TOTAL  loss  RY  TWDB 


CARRIER  LOSS 


Shipper/cohsicnee  loss 
Cost  Rstlo 


CARRIER 

hevenukI' 

INDUSTRt 

LOSS 

Amt* 

Cost  luclo  . 

Ctoss  ♦  Revenue!.') 

Aat. 

(Loss  ♦  Freight 
CharResA^) 

Air 

Truck 

Rail 

RaciClaa 

.7b1/ 

43.9B 

12.38 

3.18 

l.lt 

70.8* 

19.8* 

8.3* 

28. 8^3/ 
2012. 4H 
465. 6X 
141.2H 

1.1* 

76.0* 

17.6* 

3.3* 

is.sx 

1401.2K 

381.611 

101.2X 

2.2* 

3.2* 

3.1* 

2.0* 

13. 2K 
611. 2K 
84  .OK 
40. OK 

1.9* 

1.39* 

0.7* 

0.8* 

Total 

62  .OB 

100* 

2648.011 

100* 

1899.511 

S.OiZif 

W.IH 

1.2:ti/ 

theft-related  toss  Vt  MOD* 

CAlUtTER 

tievenueI' 

iNDUSTBt 

LOSS 

CARRIER  LOSS 

Coat  Ratio  . 

Ant.  (Loss  e  Revenue!.') 

SHIPPER/COKSIGKEE  LOSS 

Cost  Ratio 
(Loss  e  Freight 
Ant*  CharKesl') 

Air 

Truck 

Rail 

Marlclne 

.782/ 

43.98 

12.38 

3. IB 

r.i* 

70.8* 

19.8* 

8.3* 

1S.4m2/ 
851. 3K 
34.SK 
8S.3M 

1.5* 

84.3* 

3.5* 

8.3* 

8.3K 

592.7K 

44.6H* 

61.3I1B 

1.2* 

1.4* 

0.4ZB 

1.2Z* 

7.1K 

238.6K 

9.9K 

24.2K 

1.0* 

0.6Z 

0.08Z* 

0.47Z* 

Total 

62.08 

100* 

1006.7K 

100* 

706.911 

i.iiV 

299. 8K 

0.47*V 

*  Rased  upon  Ineoapleta  daU# 
If  Revenue  •  freight  charge* s 
B  -  bllllona  of  dollars. 

3/  H  ■  Bllllona  of  dollars. 

^  Industry  average. 
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2r)402 

^  In  establishing  the  Department  of 
Transportation,  the  Congress  asserted 
that  “the  general  welfare,  the  economic 
growth  and  stability  of  the  Nation  and 
its  security  require  the  development  of 
national  transportation  policies  and  pro¬ 
grams  conducive  to  the  provision  of  fast, 
safe,  efl&cient,  and  convenient  trans¬ 
portation  at  the  lowest  cost  consistent 
therewith  •  •  •  .”  in  serving  these  ob¬ 
jectives,  it  is  incumbent  upon  the  De¬ 
partment  of  Transportation  “to  facil¬ 
itate  the  development  and  improvement 
of  coordinated  transportation  service, 

•  •  •  to  encourage  cooperation  of  Fed¬ 
eral,  State,  and  local  governments,  car¬ 
riers,  labor,  and  other  interested  parties 
toward  the  achievement  of  national 
ti  ansportation  objectives,  •  •  •  to  pro¬ 
vide  general  leadership  in  the  identifica¬ 
tion  and  solution  of  transportation  prob¬ 
lems  •  •  •  .”  October  15,  1966,  PubUc 
Law  89-670,  secs.  2,  4,  as  amended;  80 
Slat.  931,  933,  as  amended;  49  U,S.C. 
1651, 1653.) 

Cargo  theft  is  a  problem  affecting  “the 
provision  of  fast,  safe,  efficient,  and 
convenient  transportation  •  •  and 
clearly  warrants  the  development  of  na- 
tionwade  policies  and  programs  designed 
to  promote  cooperative  solutions  among 
interested  parties.  In  carrying  out  its 
respcmsibilities,  the  Department  of 
Transportation  proposes  to  establish  a 
program  for  the  issuance  of  Cargo  Secu¬ 
rity  Advisory  Standards.  The  Depart¬ 
ment  would  serve  as  a  clearinghouse  and 
coordinator  of  the  knowledge  that  exists 
within  the  public,  industry,  and  Govern¬ 
ment  of  the  best  methods  available  to 
combat  cargo  theft.  In  specific  areas 
related  to  the  security  of  cargo  from 
theft,  after  consultation  with  the  public, 
industry,  and  Government,  the  Depart¬ 
ment  would  issue  advisory  standards.  Ihe 
standards  would  not  be  mandatory  but 
would  be  an  authoritative  aid  to  all  parts 
of  the  transportation  system,  including 
shippers  and  consignees,  in  the  preven- 
ti(Hi  of  theft  and  pilferage  of  cargo. 
Nothing  in  the  standards  would  replace 
or  modify  any  statutory  requirement  or 
any  regulatory  authority  vested  in  any 
Federal,  State,  or  local  governmental 
body.  Procedures  relating  to  packaging, 
storage,  accountability,  communications, 
and  vehicle  control  are  deemed  at  this 
time  appropriate  subjects  for  the  is.suance 
of  advisory  standards. 

The  Department  cannot  require  com¬ 
pliance  with  the  advisory  standards  that 
would  be  issued;  however,  the  need  to 
follow  them,  and  the  resulting  benefits, 
should  be  self-evident.  Although  there 
has  been  increasing  concern  throughout 
the  transportation  industry  with  the 
problem  of  theft  and  pilferage,  and  some 
action  in  reporting  and  preventing  losses, 
widespread  disparities  continue  to  exist. 
We  believe  that  agreement  on  such  basic 
matters  as  the  use  of  seals  and  locks,  and 
facing  up  to  theft  as  something  more 
than  an  insurance  problem,  can  go  a  long 
way  toward  reducing  transportation 
crime. 

All  interested  persons  are  invited  to 
submit  their  comments  on  these  proposed 


procedural  regulations.  Two  wTitten 
copies  of  the  comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  the  Gen¬ 
eral  Coimsel,  Department  of  Transporta¬ 
tion,  Washington,  D.C.  20590.  All  com¬ 
ments  received  by  the  close  of  business 
on  January  3,  1973,  will  be  considered  in 
formulating  the  final  procedural  regula¬ 
tions,  and  will  be  available  for  public 
inspection  and  copying  imtil  that  date 
betw'een  9  a.m.  and  5:30  p.m.,  Monday 
to  Fi’iday,  except  Federal  holidays,  in 
the  Office  of  the  Assistant  General  Coun¬ 
sel  for  Regulation,  Room  10100,  Depart¬ 
ment  of  Transportation  Headquarters 
(Nassif)  Building,  400  Seventh  Street 
SW.,  Washington,  DC. 

In  consideration  of  the  foregoing,  pur¬ 
suant  to  section  9(e)  (1)  of  the  Depart¬ 
ment  of  Transportation  Act  (Oct.  15, 
1966,  Public  Law  89-670,  §  9(e)(1);  80 
Stat.  944;  49  U.S.C.  1657(e)(1)),  it  is 
proposed  to  amend  Title  49  of  the  Code 
of  Federal  RegulatioriS  by  adding  a  Part 
85,  as  appears  below.  Advisory  standards 
to  be  developed  would  be  issued  as  ap¬ 
pendices  to  these  procedural  regiUations. 

Issued  in  Washington,  D.C„  on  Novem¬ 
ber  22. 1972. 

James  M.  Beggs, 

Acting  Secretary  of  Transportation. 

PART  85— CARGO  SECURITY 
ADVISORY  STANDARDS 

Subporl  A — General 

Sec. 

85.1  Applicability. 

85.3  Initiation  of  advisory  standard  set¬ 
ting. 

85.6  Participation  by  Interested  persons. 

85.7  Docket. 

Subporl  8— Petitions  for  Advisory  Standard 
Setting 

85 . 1 1  Piling  of  petitions. 

85 . 1 3  Processing  of  petitions. 

Subpart  C — Procedures 

85.21  General. 

85.23  Oontents  of  notices. 

85.25  Petitions  for  extension  of  time  to 
comment. 

85 .27  Consideration  of  comments  received. 
85.29  Additional  advisory  standard-setting 
proceedings. 

85.31  Hearings. 

85.33  Adoption  of  final  advisory  standards. 

AxrrKORiTT:  The  provisions  of  this  Part  85 
Issued  under  section  9(e)  (1),  80  Stat.  944;  49 
u  s  e.  1657(e)  (1). 

Subpart  A — General 

§  85.1  Applicability. 

(a)  This  part  prescribes  the  proce¬ 
dures  for  the  development  and  pro¬ 
mulgation  of  Cargo  Security  Advisory 
Standards.  These  advisory  standards  are 
suggested  procedures  and  policies  in¬ 
tended  to  assist  all  parts  of  the  trans¬ 
portation  industry  in  reducing  the 
incidence  of  loss  and  theft  of  cargo  en¬ 
trusted  to  their  care.  The  advisory  stand¬ 
ards  are  not  mandatory,  and  nothing  in 
the  standards  replaces  or  modifies  any 
statutory  requirement  or  any  regulatory 
authority  vested  in  any  Federal.  State, 
or  local  governmental  body. 

(b)  As  used  herein — 


“Advisory  standard”  means  a  Cargo 
Security  Advisory  Standard  issued  under 
this  part; 

“Director**  means  the  Director  of 
Transportation  Security ; 

“Secretary”  means  the  Secretary  of 
Transportation. 

§  85.3  Initiation  of  advisory  standard 
setting. 

The  Director,  for  the  Secretary,  initi¬ 
ates  advisory  standard  setting  on  his  own 
motion.  He  may  also,  in  his  discretion, 
consider  the  recommendations  of  other 
agencies  of  the  United  States,  of  any  part 
of  the  transportation  Industry,  and  of 
any  other  interested  person. 

§  85.5  Participation  by  intere!«led  per¬ 
sons. 

Any  person  may  participate  in  ad¬ 
visory  standard-setting  proceedings  by 
subinitting  written  information  or  views, 
nie  Director  may  also  allow  any  person 
to  participate  in  additional  advisory 
standard-setting  proceedings,  such  as  in¬ 
formal  appearance  or  hearings,  held 
with  respect  to  any  advisory  standard. 

§  85.7  Docket. 

(a)  Records  of  the  Office  of  the  Sec¬ 
retary  concerning  advisory  standard¬ 
setting  actions,  including  notices  of 
proposed  advisory  standard  setting,  com¬ 
ments  received  in  response  to  those  no¬ 
tices,  petitions  for  advisory  standard 
setting,  petitions  for  rehearing  or  re¬ 
consideration,  denials  of  petitions  for 
advisory  standard  setting,  and  final  ad¬ 
visory  standards  are  maintained  in  cur¬ 
rent  docket  form  In  the  Office  of  the 
General  Counsel. 

(b)  Any  person  may  examine  any 
docketed  material  at  that  office  and  may 
obtain  a  copy  of  any  docketed  material 
upon  payment  of  the  prescribed  fee. 

Subpart  B— Petitions  for  Advisory 
Standard  Setting 

§  85.1 1  Filing  of  petitions. 

(a)  Any  pers<m  may  petition  the  Di¬ 
rector  to  issue,  amend,  or  repeal  an  ad¬ 
visory  standard. 

(b)  Each  petition  filed  under  this  sec¬ 
tion  must — 

(1)  Be  submitted  in  duplicate  to  the 
Docket  Clerk,  Office  of  the  General  Coun¬ 
sel,  Department  of  Tran^rtation, 
Washington,  DC  20590; 

(2)  Set  forth  the  text  of  substance  of 
the  advisory  standard  or  amendment 
proposed,  or  specify  the  advisory  stand¬ 
ard  that  the  petitioner  seeks  to  have  re¬ 
pealed,  as  the  case  may  be; 

(3)  Explain  the  interest  of  the  peti¬ 
tioner  in  the  action  requested;  and 

(4)  Contain  any  information  and  ar¬ 
guments  available  to  the  petitioner  to 
support  the  action  sought. 

§85.13  Prorossing  of  petitions. 

(a)  General.  No  proceeding  is  held  di¬ 
rectly  on  a  petition  before  its  disposition 
imder  this  section. 

(b)  Grants.  If  the  Director  determines 
that  the  petition  contains  adequate  Jus¬ 
tification,  he  Initiates  advisory  standard¬ 
setting  action  under  Subpart  C  of  this 
part. 
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(c)  Denials.  If  the  Director  determines 
that  the  petition  does  not  Jxistify  initiat¬ 
ing  advisory  standard  setting,  he  denies 
the  petition. 

(d)  Notification.  Whenever  the  Direc¬ 
tor  determines  that  a  petition  should  be 
granted  or  denied,  he  and  the  OflBce  of 
the  General  Coxmsel  prepare  a  notice  of 
that  grant  or  denial  for  issuance  to  the 
petitioner,  and  the  Director  issues  it  to 
the  petitioner. 

Subpart  C — Procedures 
§  85.21  General. 

(a)  A  notice  of  proposed  advisory 
standard  setting  is  issued  and  interested 
persons  are  invited  to  participate  in  the 
advisory  standard-setting  proceedings 
with  respect  to  each  advisory  standard. 

(b)  In  his  discretion,  the  Director  may 
invite  interested  persons  to  participate 
in  the  advisory  standard-setting  proceed¬ 
ings  described  in  §  85.29. 

§  85.23  Contents  of  notices. 

(a)  Each  notice  of  proposed  advisory 
standard  setting  Is  published  in  the  Fed¬ 
eral  Register. 

.(b)  Each  notice  includes — 

(1)  A  statement  of  the  time,  place, 
and  nature  of  the  proposed  advisory 
standard-setting  proceeding; 

(2)  A  reference  to  the  authority  imder 
which  it  is  issued; 

(3)  A  desciiptitxi  of  the  subjects  or 
issues  involved  or  the  substance  or  terms 
of  the  proposed  advisory  standard; 

(4)  A  statement  of  the  time  within 
which  written  comments  must  be  sub¬ 
mitted  and  the  required  number  of 
copies;  and 

(5)  A  statement  of  how  and  to  what 
extent  interested  persons  may  partici¬ 
pate  in  the  proceedings. 

§  85.25  Petitions  for  extension  of  time 
to  eonmicnt. 

(a)  Any  person  may  petition  the  Di¬ 
rector  for  an  extension  of  time  to  sub- 


PROPOSED  RULE  MAKING 

mit  comments  in  response  to  a  notice 
of  proposed  advisory  standard  setting. 
The  petition  must  be  submitted  in  dupli¬ 
cate  not  later  than  10  days  before  ex¬ 
piration  of  the  time  stated  in  the  notice. 
The  filing  of  the  petition  does  not  auto¬ 
matically  extend  the  time  for  petitioner’s 
comments. 

(b)  The  Director  grants  the  petition 
only  if  the  petitioner  shows  a  substantive 
interest  in  the  proposed  advisory  stand¬ 
ard  and  good  cause  for  the  extension, 
and  if  the  extension  is  in  the  public  in¬ 
terest.  If  an  extension  is  granted,  it  is 
granted  as  to  all  persons  and  is  published 
in  the  Federal  Register. 

§  85.27  Consideration  of  romnients  re¬ 
ceived. 

All  timely  comments  are  considered 
before  final  action  is  taken  on  an  ad¬ 
visory  standard-setting  proposal.  Late 
filed  comments  may  be  ccaisidered  so  far 
as  possible  without  incurring  additicmal 
expense  or  delay. 

§  85.29  Additional  advisory  standard- 
setting  proceedings. 

The  Director  may  initiate  any  further 
advisory  standard-setting  proceedings 
that  he  finds  necessary  or  desirable.  The 
Director  may  also  invite  interested  per¬ 
sons  to  present  oral  arguments,  partici¬ 
pate  in  conferences,  appear  at  informal 
hearings,  or  participate  in  any  other 
proceedings. 

§  85.31  Hearings. 

(a)  Sections  556  and  557  of  title  5, 
United  States  Code,  do  not  apply  to  hear¬ 
ings  held  under  this  part.  As  a  fact¬ 
finding  proceeding,  each  hearing  is  non¬ 
adversary  and  there  are  no  formal  plead¬ 
ings  or  adverse  parties.  The  record  in  a 
proceeding  may  include  matters  other 
than  those  presented  at  the  hearing. 
An  advisory  standard  issued  will  be 
based  exclusively  on  the  record  in  the 
proceeding. 


2540.3 

(b)  The  Director  designates  a  repre¬ 
sentative  to  conduct  any  hearing  held 
under  this  part.  The  General  Counsel 
designates  a  member  of  his  staff  to  serve 
as  legal  officer  at  the  hearing. 

8.5.33  Adoption  of  flnul  advisory  stand¬ 
ards. 

Final  advisory  standards  are  prepared 
by  the  Director  and  the  Office  of  the 
General  Counsel.  If  the  Director  adopts 
an  advisory  standard,  it  is  published  in 
the  Federal  Register. 

[PR  Doc.72-20702  Filed  ll-29-72;8:52  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[  41  CFR  Part  101-19  ] 

VENDING  STANDS  OPERATED  BY 
BLIND  PERSONS 

Competition  with  Cafeterias; 
Withdrawal '  of  Proposal 

Proposed  rules  and  regrulations  con¬ 
cerning  vending  stands  operated  by  blind 
persons  were  published  in  the  Federal 
Register  of  October  5,  1972  (37  F.R. 
20958),  to  clarify  the  practices  of  Gen¬ 
eral  Services  Administration  with  re¬ 
spect  to  the  establishment  and  operation 
of  vending  stands  and  machines  by  Mind 
persons  under  the  provisions  of  the 
Randolph-Sheppard  Act  (20  U.S.C.  107), 
along  with  the  operation  of  cafeterias  in 
buildings  operated  by  GSA. 

The  proposed  regulations  are  hereby 
withdrawn. 

Dated:  November  28,  1972. 

John  F.  Galuardi, 

Acting  Commissioner, 
Public  Buildings  Service. 
[PR  Doc.72-»)704  PUed  11-28-72:4:46  pm] 
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Notices 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24968;  Order  72-11-1121 

AIR-LAND  FREIGHT  CONSOLIDATORS, 
INC. 

Order  of  Suspension  and  Investigation 

Regarding  Non-Acceptance  of  Cer¬ 
tain  Watches 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  November  1972. 

By  tariff  revision  bearing  the  issue  date 
of  October  31  and  marked  to  become  ef¬ 
fective  November  30,  1972,  Air-Land 
Freight  Consolidators,  Inc.  (Air-Land), 
an  air  freight  forwarder,  proposes  to 
modify  its  tariff  to  include  under  ship¬ 
ments  not  acceptable  for  carriage  ship¬ 
ments  of  watches  when  the  declared 
value  for  carriage  exceeds  50  cents  per 
pound. 

In  support  of  its  filing,  the  forwarder 
alleges  that  its  purpose  is  to  provide  pro¬ 
visions  similar  to  those  currently  in  effect 
for  other  Indirect  carriers. 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  the  proposed 
rule  may  be  unjust,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudici^,  or  otheru’ise  im- 
lawful,  and  should  be  Investigated.  The 
Board  further  concludes  that  the  pro¬ 
posal  should  be  suspended  pending  in¬ 
vestigation. 

By  proposing  to  limit  the  acceptance 
of  watches  to  shipments  with  a  declared 
value  not  exceeding  50  cents  per  pound, 
Air-Land  would  limit  its  liability  accord¬ 
ingly,  without  offering  the  shipper  a 
choice  of  higher  liability  at  additional 
rates.  The  Board,  in  Order  72-8-55,  dated 
August  11,  1972,  suspended  a  virtually 
Identical  proposal  by  CP  Air  Freight, 
Inc.,  another  air  freight  forwarder, 
stating,  inter  alia,  "This  is  contrary  to 
the  common  law  concept  that  the  validity 
of  a  limitation  on  liability  (or  a  released 
rate)  is  dependent  upon  the  shipper  hav¬ 
ing  an  option  for  greater  liability  at 
greater  rates." 

Further,  the  Board,  in  Order  71-2-36, 
In  connection  with  a  direct  carrier’s 
charter  liability,  and  in  Order  70-1-34, 
covering  the  suspension  of  the  nonac¬ 
ceptance  of  parcel  post  shipments  valued 
in  excess  of  $200  proposed  by  WTC  Air 
Freight,  stated,  “A  choice  of  rates  and 
liability  is  considered  essential  to  the 
validity  of  a  carrier’s  limitations  on  its 
common  carrier  responsibilities." 

While  some  forwarders  currently  have 
in  effect  similar  provisions  to  those  here 
proposed  by  Air-Land,  we  cannot  find 
such  circumstance  warrants  that  the 
Board  permit  this  proposal  to  become 
effective. 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  Instituted  to  de¬ 
termine  whether  the  provisions  in  Rule 
No.  25(B)  (10)  on  fifth  revised  page  7 
of  Air-Land  Freight  Consolidators,  Inc.’s, 
CAB  No.  12,  and  rules,  regulations,  or 
practices  affecting  such  provisions  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  xmduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions  and 
rules,  regulations,  and  practices  affecting 
such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  25(B)  (10)  on  fifth  re¬ 
vised  page  7  of  Air-Land  Freight  Consol¬ 
idators,  Inc.’s,  CAB  No.  12  is  suspended 
and  its  use  deferred  to  and  including, 
February  27,  1973,  unless  otherwise  or¬ 
dered  by  the  Board,  and  that  no  changes 
be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  24958  be  assigned  for  hearing 
before  an  administrative  law  judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Air-Land 
Freight  Consolidators,  Inc.,  which  is 
hereby  made  party  to  Docket  24958. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.72-20585  PUed  11-29-72:8:51  amj 


[Docket  No.  24770] 

BEA  AIRTOURS,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Foreign  air  carrier  permit  application 
United  Kingdom-United  States-all  other 
countries  charter  fights. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  De¬ 
cember  21,  1972,  at  10  a.m.  (local  time) 
in  Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Administrative  Law  Judge 
James  S.  Keith. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Decem¬ 
ber  14, 1972. 


Dated  at  Washington,  D.C.,  Novem¬ 
ber  24, 1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.72-20583  FUed  ll-29-72;8;51  am] 


(Docket  No.  20710;  Order  72-11-106] 

NORTH  CENTRAL  AIRLINES,  INC. 

Order  to  Show  Cause  Regarding  Re¬ 
newal  of  Temporary  Suspension  of 

Service  at  Winona,  Minn. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  November  1972. 

By  Order  69-10-121,  dated  October  24, 
1969,  the  Board  authorized  North  Central 
Airlines  to  suspend  its  services  at  Win¬ 
ona,  Minn.,  for  a  period  of  3  years.  The 
Board  provided  that  the  suspension  au¬ 
thority  would  terminate  if  an  air  taxi 
operator  failed  to  provide  at  least  two 
round  trips  per  day  between  Winona  and 
Chicago,  and  two  round  trips  per  day 
between  Winona  and  Minneapolis/St. 
Paul  (except  that  no  service  was  required 
on  Saturday  and  only  one  roimd  trip 
in  each  market  was  required  on  Simday) . 

On  May  16,  1972,  North  Central  filed 
for  renewal  of  its  suspension  authoriza¬ 
tion  at  Winona  for  an  additional  3-year 
period.^  In  support  of  its  application. 
North  Central  alleges,  inter  alia,  that  an 
air  taxi  operator,  Mississippi  Valley  Air¬ 
ways,  Inc.  (MVA),  has  been  providing 
Winona  with  more  air  service  than  is  re¬ 
quired  by  the  Board;  *  that  the  city  of 
Winona  supports  this  renewal,  subject 
to  the  same  conditions  as  are  presently 
in  effect;  and  that  the  financial  benefits 
to  North  Central  which  the  Board  found 
in  Order  69-10-121  continue  to  exist. 

No  answers  to  North  Central’s  appli¬ 
cation  have  been  filed. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  tenta¬ 
tively  decided  to  authorize  North  Central 
to  suspend  service  at  Winona  for  an  ad¬ 
ditional  3 -year  period  conditioned  upon 
the  provision  of  replacement  service  by 
an  air  taxi  operator,  subject  to  the  same 


» Pursuant  to  { 377.10(a)  of  the  Board’s 
special  regulations,  the  applicant  has  stated 
Its  intention  to  rely  upon  6  U.8.C.  658(c) 
for  a  continuation  of  its  present  authoriza¬ 
tion  which  expired,  by  Its  terms,  on  Oct.  26, 
1972. 

*MVA  currently  provides  two  round  trips 
Monday  through  Friday  In  the  Wlnona- 
Chlcago  market  and  2^^  nonstop  round  trips 
In  the  Winona-Minneapolls/8t.  Paul  market. 
On  weekends,  MVA  provides  one  one-way 
trip  each  Saturday  and  one  round  trip  each 
Sunday  in  the  Winona-Chicago  market  and 
one  and  one-half  round  trips  each  Saturday 
and  Sunday  in  the  Wlnona-Mlnneapolis/St. 
Paul  market  (OAQ,  Nov.  IS,  1972). 
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conditions  as  are  presently  in  effect.  We 
have  tentatively  concluded  that  the  sus¬ 
pension/substitution  arrangement  at 
Winona  is  in  the  public  interest  from  an 
overall  transportation  standpoint.* 

We  have  also  examined  the  facts  pre¬ 
sented  herein  in  light  of  findings  in  a  re¬ 
cent  court  case*  involving  air  taxi  re¬ 
placement  services  where  the  Court 
indicated  that  the  Board  should  consider 
whether  the  statutory  conditions  for  ex¬ 
emption  from  certification  continue  to 
exist.  As  discussed  below,  we  tentatively 
find  that,  with  respect  to  MV  A,  the  stat¬ 
utory  conditions  and  guidelines  for  ex¬ 
emption  from  certification  continue  to 
exist.*  MVA,  which  provides  the  com¬ 
muter  replacement  services  at  Winona, 
was  incorporated  on  October  1, 1&69,  and 
has  conducted  scheduled  air  taxi  opera¬ 
tions  since  October  28,  1969.  As  of  the 
quarter  ended  Jime  30,  1972,  MVA  pro¬ 
vided  short  haul  commuter  air  services 
at  six  cities  in  addition  to  Winona.*  MVA 
transported  26,043  passengers  and  per¬ 
formed  3,048  flights  through  the  fiscal 
year  ending  June  30,  1972.  All  of  these 
flights  were  with  DeHavilland  Twin  Ot¬ 
ters  with  a  seating  capacity  of  16.  The 
carrier  did  not  transp<^  any  cargo.  Rev¬ 
enue  passenger  miles  performed  by  MVA 
for  the  calendar  year  1971  were  4,394,023 
as  compared  to  the  local  service  industry 
average  for  Uie  same  period  of  872,387,- 
888,  Thus,  MVA’s  total  RPM’s  for  calen¬ 
dar  year  1971  are  approximately  one- 
half  of  1  percent  of  the  average  RPM’s 
for  each  of  the  certificated  local  service 
carriers.’  For  the  calendar  year  1971, 
MVA  carried  2,969  passengers  (8.1  per 
day)  between  Chicago  and  Winona,  and 
2,912  passengers  (8.0  per  day)  between 
Minneapolis  and  Winona. 

On  the  basis  of  the  foregoing,  and  on 
the  basis  of  our  findings,  set  forth  in 
Order  72-9-39,  September  12,  1972,  and 
our  conclxision  therein  that  the  certifi¬ 
cation  process  is  generally  inappropriate 
for  replacement  commuter  carriers,  we 
tentatively  conclude  that  it  would  not  be 
in  the  public  interest  to  require  MVA 
to  imdergo  a  certification  proceeding  in 
order  to  provide  replacement  services 
for  North  Central  at  Winona.  MVA’s 
replacement  services  are  neither  of  sufid- 


» Speclflcally,  we  adhere  to  our  prior  find¬ 
ings  that  suspension  would  reduce  North 
Central’s  expenses  considerably.  Improve  Its 
financial  posture,  and  In  light  of  the  air  taxi 
substitution  service,  not  adversely  affect  the 
traveling  public. 

*  Air  Line  Pilots  Association,  International 
T.  CA  B.,  468  P.  2d  846  (C.A.D.C.  1972). 

*  These  statutory  conditions  and  guldelinee 
were  discussed  In  Order  72-9-39,  dated  Sept. 
12,  1972.  This  order  was  adopted  In  response 
to  I'.e  remand  to  the  Board  from  the  U.3. 
Court  of  Appeals  of  the  three  applications 
which  were  In  Issue  In  the  ALPA  case. 

*  The  cities  are  La  Crosse,  Prairie  du  Chlen, 
and  Janesville,  Wls.;  Chicago,  Ill.;  Mlnneapo- 
lls/St.  Paul.  lUnn.;  and  Dubuque,  Iowa.  The 
total  number  of  markets  served  by  MVA  Is 
21. 

*Tbe  traffic  statistics  submitted  by  com¬ 
muter  carriers  are  confidential  for  a  period  of 
1  year.  However,  pursuant  to  S  298.66  of  the 
Board’s  economic  regulations,  the  Board,  on 
Its  own  motion,  finds  that  It  Is  In  the  public 
interest  to  disclose  this  Information. 


cient  magnitude  nor  do  they  hold  such 
prospects  erf  economic  success  as  to  war¬ 
rant  their  separate  certification. 

We  further  tentatively  find  that  certi¬ 
fication  would  be  an  undue  burden  on 
MVA  by  reason  of  the  limited  extent  of, 
and  unusual  circumstances  affecting,  its 
operations.  As  described  above,  the  car¬ 
rier’s  operations  are  of  limited  extent  in 
terms  of  both  the  replacement  services 
involved  and  Wie  overall  scope  of  its 
operatiOTis.  Purtl*ermore,  the  very  nature 
of  the  small  aircraft  to  which  MVA  is 
restricted  makes  the  operations  limited 
in  extent.  The  accommodations  on  these 
aircraft  not  only  limit  the  competitive 
capabilities  of  MVA  but  also  limit  the 
amount  of  traflBc  it  can  carry  and  the 
length  of  the  markets  it  can  serve,  com¬ 
pared  with  a  certificated  carrier  operat¬ 
ing  large  aircraft.  ’Thus,  the  cost  of  cer¬ 
tification  procedures  would  impose  a  se¬ 
vere  financial  burden  on  MVA  wholly 
disproportionate  to  its  existing  and  pro¬ 
posed  operations.  Moreover,  enforcement 
of  section  401  requirements  would  be  an 
undue  burden  not  rnily  because  of  the 
substantial  cost  of  certification  proce¬ 
dures,  but  also  because  certification 
would  deprive  MVA  of  the  necessary 
operating  flexibility  it  must  have  to  con¬ 
duct  nonsubsldized  services  with  small 
aircraft  in  short-haul,  low-density 
markets. 

We  are  also  satisfied  that  there  are  no 
safety  considerations  which  would  war¬ 
rant  a  determination  that  the  substitu¬ 
tion  arrangement  is  contrary  to  the  pub¬ 
lic  interest.  Not  only  must  MVA  conduct 
its  operations  in  strict  conformity  with 
the  Federal  Aviation  Regulations  pro¬ 
mulgated  by  the  Secretary  of  Transpor¬ 
tation,  who  is  charged  by  law  with 
insuring  the  highest  degree  of  safety  in 
air  transportation,  but  MVA  has  had  a 
successful  (gierating  history.* 

Consequently,  for  the  reasons  set  forth 
above,  we  tentatively  find  and  conclude 
that: 

1.  North  Central  should  be  authorized 
to  suspend  service  temporarily  at  Wi¬ 
nona,  subject  to  the  condition  that  such 
su^nsion  shall  terminate  if,  at  any 
time,  an  air  taxi  operator  fails  to  operate 
at  least: 

(a)  Two  roimd  trips  per  day  between 
Winona  and  Chicago; 

(b)  ’Two  round  trips  per  day  between 
Winona  and  MlnneapoUs/St.  Paul:  Pro¬ 
vided,  however,  ITiat  no  service  need  be 
provided  in  either  market  on  Saturday 
and  only  one  round  trip  in  each  market 
need  be  operated  on  Sunday;  and 

2.  ’The  authority  proposed  in  para¬ 
graph  1  should  expire  on  October  26, 
1975. 

Interested  persons  will  be  given  21  days 
following  the  service  date  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 


*  MVA,  registered  with  the  Board  as  a  com¬ 
muter  air  carrier,  presently  has  Instirance  In 
effect  and  according  to  the  PAA.  has  excel¬ 
lent  operations  with  good  management, 
maintenance,  and  training,  and  has  had  no 
safety  or  maintenance  victetlons  of  FAA 
regulations  during  the  last  12  months. 


sons  to  direct  their  objections,  if  any,  to 
the  specific  facts  in  issue,  and  to  support 
such  objections  with  detailed  economic 
or  legal  analysis. 

Accordingly,  it  is  ordered,  ’That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the  ten¬ 
tative  findings  and  conclusions  stated 
herein,  and  granting  the  requested 
suspension; 

2.  Any  interested  persons  having  ob- 
jeetiem  to  the  issuance  of  an  order  mak¬ 
ing  final  the  proposed  findings,  conclu¬ 
sions,  and  suspension  authorization  set 
forth  herein  shall  within  21  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  Appendix  A  attached  hereto, 
a  statement  of  objections  together  with 
such  statistical  data,  and  other  mate¬ 
rials  and  evidence  relied  upon  to  support 
the  stated  objections;  answers  to  such 
objections  shall  be  filed  within  14  days, 
thereafter; 

3.  Any  interested  persons  requesting  an 
evidentarlly  hearing  shall  state  in  detail 
why  such  a  hearing  is  necessary  and  what 
relevant  and  material  facts  he  would  ex¬ 
pect  to  establish  through  such  a  hearing. 
General,  vague,  or  unsupported  objec¬ 
tions  will  not  be  entertained; 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

5.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  an  further  pro¬ 
cedural  steps  relating  to  such  part  or 
parts  wiU  be  deemed  to  have  been  waived, 
and  the  case  will  be  submitted  to  the 
Board  for  final  action;  and 

6.  A  copy  of  this  order  shaU  be  served 
upon  aU  persons  listed  in  Appendix  A 
attached  hereto.* 

’This  order  will  be  published  in  the 
Fedebal  Register, 

By  the  ChvU  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FB  Doc.72-2(>584  FUed  ll-29-72;8:51  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  ’Tuesday,  December 
12,  1972,  in  the  South  Auditorium  of 
the  ASTM  Building,  1916  Race  Street  in 
Miiladelphla,  beginning  at  2  p.m.  ’The 
subjects  of  the  hearing  wiU  be  as  follows : 

I,  Construction  of  iKelimlnary  or  pre¬ 
paratory  phases  of  water  resources  proj¬ 
ects  prior  to  or  pending  Commission  ap¬ 
proval  impairs  sound  administration  of 
the  project  review  responslbtuty  author- 


•  Appendix  A  filed  m  put  of  the  orlgtoal 
document. 


FEDERAL  REGISTER,  VOL.  37,  NO.  231 — THURSDAY,  NOVEMBER  30,  1972 


23406 


NOTICES 


Ized  by  the  Delaware  River  Basin  Com¬ 
pact.  Such  preparatory  work  may  Im¬ 
pose  substantial  financial  risk  upon  water 
users  and  may  adversely  affect  water 
quality. 

II.  The  conservation  of  water  use  is  an 
important  part  of  sound  water  resources 
management.  Conservation  of  water  use 
may  be  encouraged  by  the  use  of  water 
meters  incident  to  the  distribution  and 
sale  of  water  supplies.  The  Commission 
proposes  to  amend  its  Comprehensive 
Plan  by  the  addition  thereto  of  policy  re¬ 
lating  to  w’ater  metering.  The  proposed 
policy  reads  as  follows: 

All  new  public  and  private  water  supply 
systems  using  waters  of  the  basin,  and  de¬ 
signed  to  serve  more  than  260  customers 
(connections),  or  distribute  water  supplies 
in  excess  of  100,000  gallons  per  day,  shall  be 
required  to  Install  water  meters  incident  to 
the  provision  of  such  service  at  the  retail 
level.  Meters  shall  be  installed  so  as  to  record 
water  use  by  each  individual  household,  com¬ 
mercial,  industrial,  or  other  user.  Apartment 
houses  and  other  multiple  dwelling  units 
shall  be  required  to  meter  each  dwelling  unit 
separately. 

m.  A  proposal  to  amend  the  Compre¬ 
hensive  Plan  so  as  to  Include  therein  the 
following  water  resources  projects: 

1.  V.S.  Soil  Conservation  Service.  Revi¬ 
sion  of  the  Assunpink  Watershed  work 
plan  in  Mercer  and  Monmouth  Counties, 
N  J.  The  proposed  revisions  affect  the  res¬ 
ervoir  pool  size  at  structures  numbers  4 
and  5  and  modifications  of  the  land 
treatment  phases  of  the  project. 

2.  Bucks  County  Commissioners.  A 
project  to  treat  leachate  from  a  com¬ 
pleted  landfill  in  Rockamixon  Township, 
Bucks  County.  Pa.  As  a  modification  of 
a  previously  awiroved  project,  the  treat¬ 
ment  facilities  will  provide  97  piercent 
removal  of  BODj  from  an  average  waste 
flow  of  approximately  105,000  gallons  per 
day.  Treated  effluent  will  discharge  into 
a  tributary  of  Gkillows  Rim. 

3.  Bucks  County  Department  of  Parks 
and  Recreation.  A  proposed  revision  to  a 
previously  approved  boat  launching  ramp 
project  in  Bensalem  Township,  Bucks 
County,  Pa.  The  boat  laimchlng  facilities 
win  be  relocated  downstream  from  the 
existing  launching  area  on  the  Delaware. 

4.  Borough  of  Deer  Lake  Municipal  Au¬ 
thority.  A  sewage  treatment  project  to 
serve  the  Borough  of  Deer  Lake,  West 
Brunswick  Township,  Schuylkill  County, 
Pa.  The  treatment  plant  will  remove  90 
percent  of  BODs  from  a  projected  waste 
flow  of  90,000  gallons  per  day.  Treated 
effluent  wiU  discharge  into  Pine  Creek,  a 
tributary  of  the  Schuylkill  River. 

5.  City  of  Wilmington  Department  of 
Commerce.  New  docking  facilities  to 
serve  the  Port  at  Wilmington,  New  Castle 
County,  Del.  The  project  will  be  designed 
primarily  to  handle  imports  of  oil  for  use 
by  utilities. 

6.  City  of  Philadelphia  Water  Dept. 
Proposed  modification  to  the  Southwest 
sewage  treatment  plant  of  the  City  of 
Philadelphia,  Philadelphia  County,  Pa. 
The  improved  facility  is  designed  to  pro¬ 
vide  93  percent  removal  of  BODi  fnxn  a 
waste  flow  of  210  million  gall<m8  per  day. 
Treated  elflu^t  woifid  discharge  to  the 
Delaware  River. 


7.  Camden  County  Municipal  Utilities 
Authority.  A  regional  waste  collecti<m 
and  treatment  plant  for  that  portion  of 
Camden  County,  N.J.,  lying  within  the 
Delaware  River  drahWe  area.  A  system 
of  collecting  and  interceptor  sewers 
would  serve  all  or  part  of  the  watersheds 
of  Pennsauken,  Newton,  and  Big  Timber 
Creeks,  the  Cooper  River  and  smaller 
streams  draining  directly  into  the  Dela¬ 
ware  River.  Waste  would  be  conveyed 
to  a  new  central  treatment  plant  located 
in  the  city  of  Camden, 

TV.  A  proposal  to  approve  the  follow¬ 
ing  water  pollution  abatement  schedule 
as  submitt^  in  accordance  with  section 
3-4.2  (2)  of  the  Basin  Regulations-Water 
Quality  (18  CFR  Part  410): 

1.  V-S.  Pipe  and  Foundry  Co.  (A-71-S  re¬ 
vision).  A  violation  of  the  effluent  require¬ 
ments  of  the  Commission’s  Basic  Regulations 
was  determined  for  this  faculty  located  In 
Burlington,  N.J.,  and  discharging  Into  Zone  2 
of  the  Delaware  Estuary.  An  abatement 
schedxUe  for  this  faculty  was  approved  on 
March  17,  1971.  The  proposed  revision  ex¬ 
tends  the  compliance  date  from  Septem¬ 
ber  25,  1972,  to  October  16,  1974.  Hie  pro¬ 
posed  revision  Is  necessary  to  permit  the 
company  time  to  modify  Its  present  air  pol¬ 
lution  control  devices  which  do  not  presently 
meet  State  standards  and  which  are  the  ma¬ 
jor  contaminated  waste  water  sources. 

Documents  relating  to  the  items  on 
the  hearing  notice  may  be  examined  at 
the  Commission’s  offices.  All  persons 
wishing  to  testify  are  requested  to  reg¬ 
ister  in  advance  with  the  Secretary  to 
the  Commission. 

W.  Brinton  Whitall, 

Secretary. 

November  22,  1972. 

I  PR  Doc.72-20664  Filed  11-29-72;  8: 52  ami 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  April  20,  1972,  F.R.  Doc. 
72-8033  the  Civil  Service  Commission  au¬ 
thorized  the  Department  of  Health.  Ed¬ 
ucation,  and  Welfare  to  make  a  change 
in  title  for  the  position  of  Deputy  Com¬ 
missioner  for  Renewal,  Office  of  Educa¬ 
tion,  authorized  to  be  filled  by  noncareer 
executive  assignment.  This  Is  notice  that 
the  title  of  this  potion  is  now  being 
changed  to  Deputy*^ommlssioner  for 
Development,  Office  of  Education. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.72-20674  Plied  ll-29-7a;8:50  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  P.R. 
Doc.  67-13608,  the  Civil  Service  Commls- 
sion  authorized  the  departments  and 


agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  Is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  Executive  Assistant 
Commissioner,  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Credit 
to  Executive  Assistant,  Office  of  the  As¬ 
sistant  Secretarj'-Commissioner,  Hous¬ 
ing  Production  and  Mortgage  Credit. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.72-20576  Piled  ll-29-72;8:50  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  May  1, 1970,  F.R.  Doc.  70- 
5343  the  Civil  Service  Commission  au¬ 
thorized  the  Department  of  Housing 
and  Urban  Development  to  make  a 
change  In  title  for  the  position  of  Assist¬ 
ant  Commissioner  for  Technical  and 
Credit  Standards,  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit-Federal  Housing  Commissioner, 
authorized  to  be  filled  by  noncareer 
executive  assignment.  This  is  notice  that 
the  title  of  this  position  is  now  being 
changed  to  Director,  Office  of  Technical 
and  Credit  Standards,  Assistant  Secre¬ 
tary  for  Housing  Production  and  Mort¬ 
gage  Credit. 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal  ]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.72-20677  Plied  11-29-72;  8: 60  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Com¬ 
mission  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive  as¬ 
signment,  certain  positlcois  removed  from 
Schedule  C  of  Civil  Service  Rule  VI  by  5 
CFR  213.3301a  on  November  17,  1967. 
Ihis  is  notice  that  the  title  of  one  such 
position  so  authorized  to  be  filled  by 
noncareer  executive  assignment  has  been 
changed  from  Assistant  Commissioner 
for  Field  Operations,  Federal  Housing 
Admlnlstratlcm  to  Director,  Office  of 
Field  Support.  Housing  Production  and 
Mortgage  Credit. 

United  State:s  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  DOC.72-20&78  Piled  ll-20-73;8:50  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis¬ 
sion  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive  as¬ 
signment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  Assistant  Commis¬ 
sioner  for  Programs,  Federal  Housing 
Administration  to  Director,  Policy  and 
Program  Analysis  and  Development, 
Federal  Housing  Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal  ]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.72  -20679  Piled  11-29-72:8:60  am] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  July  31,  1971,  F.R.  Doc. 
71-11019  the  Civil  Service  Commission 
authorized  the  Office  of  Economic  Op¬ 
portunity  to  make  a  change  in  title  for 
the  position  of  Director,  Evaluation  Divi¬ 
sion,  OfBce  of  Planning,  Research  and 
Evaluation,  authorized  to  be  filled  by 
noncareer  executive  assignment.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Chief,  Evaluation 
Division,  OflBce  of  Planning,  Research 
and  Evaluation. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-20676  Piled  11-29-72:8:60  am] 


U.S.  TARIFF  COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  $  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  authorizes  the  U.S.  Tariff 
Commission  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Executive  Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

[  SEAL  1  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.72-20680  FUed  11-29-72:8:60  am] 


NOTICES 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability  of  Agency  Comments 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  which 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented 
upon  in  writing  during  the  period  from 
November  1,  1972,  to  November  15,  1972, 
as  required  by  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  309  of  the  Clean  Air 
Act,  as  amended.  The  listing  includes  the 
Federal  agency  responsible  for  the  state¬ 
ment,  the  number  assigned  by  EPA  to 
the  statement,  the  title  of  the  statement, 
the  classification  of  the  nature  of  EPA’s 
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comments,  and  the  source  for  copies  of 
the  comments. 

Appendix  H  contains  definitions  of  the 
four  classifications  of  EPA’s  comments. 
Copies  of  EPA’s  comments  on  these  draft 
environmental  impact  statements  are 
available  to  the  public  from  the  EPA  of¬ 
fices  noted. 

Appendix  IH  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of 
EPA  comments  listed  in  Appendix  I. 

Copies  of  the  draft  environmental  im¬ 
pact  statements  are  available  from  the 
Federal  department  or  agency  which 
prepared  the  draft  statement  or  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Va.  22151. 

Dated:  November  24,  1972. 

Sheldon  Meyers, 

Director, 

Office  of  Federal  Activities. 


Appendix  I 

ENVIRONMENTAL  IMPACT  STATEMENTS  FOR  WHICH  COMMENTS  WERE  ISSUED  BETWEEN  NOVEMBER  I,  1972, 

AND  NOVEMBER  IS,  1972 


Responsible  Federal  Agency 


Title  and  identifying  number 


General  Source  for 
nature  of  copies  of 
comments  comments 


Atomic  Energy  Commission . D-AEC-00069-21:  Crystal  River  Unit  S,  Fla.... _ c.ij  2  A 

Do . . F-AEC-06040-00:  Indian  Point  Nuclear  Plant,  Unit  2,  3  C 

N.V. 

Corps  of  Engineers.....' _ ...  D-COE-41526-39;  Shoal  Creek  Channel,  Shoal  Creek,  1  H 

Mo. 

Do _ _ _ ■ _ D-COE-32304-4<5:  Lakeport  Lake  Project  Stotts  Creek,  3  I 

Calif. 

Do _ _ _ _ r. . ■ _ D-COE-89106-84:  Tucannon  Port  Site,  Waiih . . . 1  K 

Department  of  Agriculture .  D-DOA-36161-03:  Stevens-Rugg  Watershed,  Franklin  2  B 

County,  Vt. 

Do . . D-DOA-36033-19:  Hollow  Creek  Watershed,  S.C . ;  1  E 

Do . _ ■ _ _ _  D-DOA-30042-23:  Hurricane  Creek  Watershed,  Tenn.  3  E 

Do . .1 _ ........  D-DOA-62026-31:  Timber  Management  Plan  for  Cocbio  1  J 

National  Park,  Albuquerque,  N.  Mex. 

Do . . . . . .  D-DOA-36166-S4:  Newman  Lake  W'atershed,  Spokane  I  K 

County,  Wash. 

Department  of  the  Interior . D-DOI-84014-00:  Five  Year  Extension,  Office  of  Salbie  3  A 

Water. 

Do . . . . D-DOI-61077-01:  Acadia  National  Park,  Bar  Harbor,  1  B 

Maine. 

Department  of  Justice . D-DOJ-8U0S-18:  Prisoner  Medical  Center,  Greon  S  D 

Springs.  Igmisa  County,  Va. 

Department  of  State.... . D-DOS-DOOTl-OO:  Intemation  Convention  on  Civil  Lia-  1  A 

bility  for  Oil  Pollution  Damage. 

Do _ _ . . D-D08-03030-(X):  Permit  for  Dome  Company  to  Tran*  1  F 

mlt  Hydrocarbons  Through  Pipeline. 

Department  of  Transportation...  D-DOT-41M8-03:  Route  111,  Windham-Atklmson.  N.H.  2  B 

Do .  D-DOT-41498-04:  Route  2,  Acton,  Concord,  Lincoln,  3  B 

Lexington,  Mass. 

Do  .  . . _ D-DOT-51193-14:  Tri-County  Airport  Improvements,  1  D 

W.  Vft 

Do . D-boT-61192-11:  Somerset  County  Airport  Improve-  8  D 

ment^  Pa. 

Do . —  D-DOT-41611-11:  L.R.  1063  and  L.R.  313,  Centre  and  3  D 

Clearfield  Counties,  Pa. 

Do . —  D-DOT-41812-11:  L.R.  1022,  Ebensburg  to  Hastings,  3  D 

Cambria  County,  Pa. 

Do  . ; . D-DOT-61191-16;  Expcmslon  of  Patrick  Henry  Airport,  2  D 

Va. 

Do . T . 7.;.: . D-DOT-4181(i-17:  Lexington-Parls  Road,  Fayette  and  I  K 

Bourbon  Counties,  Ky. 

Do . -. . . D-DOT-61193-21:  Destln-Fort  Walton  Beach  Airport,  8  B 

Destln,  Fla. 

Do . : . D-DOT-41823-22: 1-66,  Morgan,  Madison,  and  Lime-  8  E 

stone  Counties,  Ala. 

Do . ;.i.i . D-DOT-41821-17:  RelocatlonofKY237,BooneCounty,  8  K 

Ky. 

Do . _ D-DOT-41820-22:  Bridge  Across  Coosa  River,  Ala.  3  B 

Route  77,  Etowah,  Aik  _ 

D-DOT-41811-18:  Improvement  to  HS-19,  Swain  8  B 

County,  N.C.  ,  _ 

Do _ D-DOT-41498-21:  Lake  County,  Fla.,  State  Road  80.  ..a  1  B 

Do . . — . . D-DOT-40417-22;  8-702(2)  Levy  County,  Fla . 3  1  K 

Do . D-DOT-41474-26:  M-66  Relocation  Missaukee  and  1  F 

Kulkaska  Counties,  hllcb. 

Do  ....xT.-.iTT— 777---  D-DOT-41800-30:  C8AH  37,  Ramsey  County,  Mtnn..7a  1  F 

Do . D-DOT-41610-21:  State  Road  207,  Putnam  County,  Flo.  1  F 
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Title  and  Identifying  number 


General  Bouroefor 
nature  of  copies  of 
oomments  eommente 


Department  of 

TransDortatton  -  D-DOT-41478- 30;  TH  14  Dodge  and  Olmsted  Counties. 

.  Minn. 

Do .  D-DOT-41476-27:  FAP  Route  307,  EdwardsvlUe  B. 

Bypass,  Madison  County,  Ill. 

Do . . . . D-DOT-41476-30:  TH  60,  Jackson,  Cottonswood, 

Watonwan  Counties,  Minn. 

Do . D-DOT-41612-27;  FAP  Route  406,  LiOgan  and  TazeweU 

Countloe,  ni. 

Do . D-DOT-6n92-30:  Hallock  Municipal  Airport,  Kittson 

County,  Minn. 

Do . D-DOT-41806^:  Draft  Supplement  to  Final  EI8  to 

Buckeye-Cemetery  Road  and  Cemetery  PerryvlUe 
Road,  1-10,  Aril. 


1  F 

2  F 

2  F 

1  F 

2  F 

4  J 


Appendix  n 

DEFINITION  OP  CODES  FOE  THE  GENERAL  NATURE 
OF  EPA  COMMENTS 

(1)  General  agreement /lack  of  objections. 
The  Agency  generally: 

(a)  Has  no  objections  to  the  proposed 
action  as  described  In  the  draft  Impact 
statement; 

(b)  Suggests  only  minor  changes  In  the 
proposed  action  or  the  draft  impact  state¬ 
ment;  or 

(c)  Has  no  comments  on  the  draft  impact 
statement  or  the  proposed  action. 

(2)  Inadequate  information.  The  Agency 
feels  that  the  draft  impact  statement  does 
not  contain  adequate  information  to  assess 
fully  the  environmental  Impact  of  the  pro¬ 
posed  action.  The  Agency's  comments  call 
for  more  Information  about  the  potential 
environmental  hazards  addressed  In  the 
statement,  or  ask  that  a  potential  environ¬ 
mental  hazard  be  addressed  since  It  was  not 
addressed  In  the  draft  statement. 

(3)  Major  changes  necessary.  The  Agency 
believes  that  the  proposed  action,  as  de¬ 
scribed  In  the  draft  Impact  statement,  needs 
major  revisions  or  major  additional  safe¬ 
guards  to  adequately  protect  the  environ¬ 
ment. 

(4)  Unsatisfactory.  The  Agency  believes 
that  the  proposed  action  Is  unsatisfactory 
because  of  Its  potentially  harmful  effect  on 
the  environment.  Furthermore,  the  Agency 
believes  that  the  safeguards  which  noight 
be  utilized  may  not  adequately  protect  the 
environment  from  the  hazards  arising  from 
this  action.  The  Agency  therefore  recom¬ 
mends  that  alternatives  to  the  action  be 
analyzed  further  (including  the  possibility 
of  no  action  at  all) . 

Appendix  HI 

SOURCES  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director,  Office  of  Public  Affairs,  Envi¬ 
ronmental  Protection  Agency,  401  M  Street 
SW.,  Washington,  DC  20460. 

B.  Director  of  Public  Affairs,  Region  I, 
Environmental  Protection  Agency,  Room 
2303,  John  P.  Kennedy  Federal  Building,  Bos¬ 
ton,  Mass.  02203. 

C.  Director  of  Public  Affairs,  Region  11, 
Environmental  Protection  Agency,  Room  847, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

D.  Director  of  Public  Affairs,  Region  HI, 
Environmental  Protection  Agency,  Curtis 
Building,  Sixth  and  Walnut  Streets,  Phila¬ 
delphia,  Pa.  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street  NE.,  Atlanta,  GA  30309. 

F.  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency,  1  North 
Wacker  Drive,  Chicago,  IL  60606. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas,  TX  75201. 


H.  Director  of  Public  Affairs,  Region  vn. 
Environmental  Protection  Agency,  1735  Balti¬ 
more  Street,  Kansas  City,  MO  64108. 

I.  DlrectcN*  of  Public  Affairs,  Region  VIIl, 
Environmental  Protection  Agency,  Llnocdn 
Tower,  Room  916,  1860  Lincoln  Street,  Den¬ 
ver,  CO  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali¬ 
fornia  Street,  San  Francisco,  CA  94102. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  WA  98101. 

[FR  Doc.72-20509  FUed  ll-29-72;8:45  amj 

GENERAL  SERVICES 
ADMINISTRATION 

FiBERBOARD  AND  FIBERBOARD 
BOXES 

Industry  Specification  Development 
Conference 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Supply  Service,  General  Services 
Administration,  will  hold  an  Industry 
Specifleatiem  Development  Conference 
in  connection  with  the  use  of  reclaimed 
fibers  in  the  manufacture  of  items  con¬ 
forming  to  the  following  Federal  specifi¬ 
cations:  PPP-F-320D,  fiberboard,  corru¬ 
gated  and  solid;  PPP-B-636G.  boxes, 
shilling,  fiberboard:  PPP-B-640D, 
boxes,  fiberboard,  corrugated,  triple- 
wall;  and  PPP-B-1364B,  box,  corrugated 
fiberboard,  high  strength,  weather-re¬ 
sistant,  double-wall. 

The  purpose  of  the  conference  is  to 
provide  a  forum  for  the  consideration  of 
suggestions  by  which  (1)  the  use  of  re¬ 
claimed  fibers  can  be  expanded,  (2)  the 
quality  of  the  products  involved  can  be 
maintained,  and  (3)  sufBclent  industry 
interest  can  be  generated  to  insme  com¬ 
petition  for  the  supply  of  Items  conform¬ 
ing  to  these  specifications.  It  will  be  open 
to  all  those  in  the  private  sector  who 
have  an  interest  or  concern  for  these 
matters,  and  all  other  Government  de¬ 
partments  or  agencies  having  an  interest 
therein  are  also  being  invited  to  send 
their  representatives. 

The  conference  will  be  held  on  Decem¬ 
ber  14,  1972,  at  9  a.m..  Room  508,  Build¬ 
ing  3,  Crystal  Mall,  1931  Jefferson  Davis 
Highway,  Arlington,  VA.  Anyone  who 
wants  to  attend  or  desires  further  infor¬ 
mation  should  contact  Mr.  Thomas  M. 
Bacon,  Gteneral  Services  Administration, 
Federal  Supply  Service,  at  telephone 
number  (Area  Code  703)  557-7844,  or 


write  General  Services  Administration, 
Federal  Supply  Service  (FMSX) ,  Wash¬ 
ington,  D.C.  20406. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  16,  1972. 

M.  S.  Meeker, 

Commissioner. 

IFR  Doc.72-20560  Filed  ll-29-72;8:49  am] 


FEDERAL  CDMMUNICATIONS 
CDMMISSION 

(Report  No.  623) 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 
November  20, 1972. 

Pursuant  to  S§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com¬ 
mission  takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica¬ 
tion.  It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative — applica¬ 
tions  will  be  entitled  to  consideration 
with  those  listed  in  the  appendix  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mu¬ 
tual  exclusivity  rights  of  a  new  applica¬ 
tion  are  governed  by  the  earliest  action 
with  respect  to  any  one  of  the  earlier 
filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes¬ 
tic  public  radio  services  application  ac¬ 
cepted  for  filing,  is  direct^  to  S  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Ben  F.  Waple, 

Secretary. 


^AH  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and 
review  and  may  be  returned  and/or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

*The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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42*23'27''  N.,  longitude  75*19'42''  W.) :  C.P.  (a)  to  change  frequency  6181.5H  MHz  to  MHz  toward  Ogdensburg,  N.Y.,  on  azimuth  331*11';  and  (d)  to  delete  frequency  6049.0V 

6182.4H  MHz  and  (b)  to  delete  frequency  6092.5H  MHz  and  add  6301.0H  MHz  toward  MHz  and  to  add  6360.0V  MHz  toward  Turin  Mountain,  KEA29),  on  azimuth  204*23'. 

Cherry  Valley  (KEA64),  on  azimuth  50*67';  Hatch  Hill  (KEM36),  on  azimuth  323*00';  (Informativ*:  Eastern  proposes  to  revise  Its  system  frequency  plan  to  use  TH-frequencles 

Oneonta,  N.Y..  on  azimuth  72*13';  Sidney,  N.Y,,  on  azimuth  200*60';  Walton,  N.Y,  and  the  alternate  “hl^-low”  pattern  of  transmitter  sites.  These  applications  do  not 

(KOA73/dr(^),  on  azimuth  145*51';  and  Norwich,  N.Y.,  on  azimuth  813*88'.  Involve  new  service.) 
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NOTICES 


Customer 

1972-73 

(mlUioa 

B.t.u.) 

1973-74 

(million 

B.t.u.) 

1974-75 
and  follow¬ 
ing 

(million 

B.t.u.) 

The  Brooklyn  Union 

UasCo . 

2,500,000 

2,500,000 

2.500.000 

The  Coniioctlcut  Oas 

Co . 

.500,000 

500,000 

.500,000 

Providence  Oas  Co.... 

800.000 

900,000 

900,000 

New  Jersey  Natural 

Oas  Co . .■ 

400.000 

•  500,000 

South  Jersey  Oas  Co... 

200,000 

400,000 

600,000 

Valley  Oas  Co . . 

120,000 

120,000 

120,000 

Total . 

4, 120,000 

4,820,000 

•5,120,000 

point-to-point  microwave  radio  service — continued 

3166  Cl -P-70 — Data  Transmission  Co.  (New),  delete  point  of  communication  at  Talcott 
Mountain,  Conn.,  and  change  frequency  to  10,775.0V  MHz  on  azimuth  326*61'  toward  new 
point  of  communication  at  Granby,  Conn. 

4!)4-C1-P-71 — Data  Transmission  Co.  (New),  change  location  to  3.7  miles  north -northeast 
of  Belchertown,  Mass.,  latitude  42*19'42"  N..  longitude  72*23'29"  W.  Change  azimuth 
toward  West  Farms  to  245*10'.  Delete  point  of  communication  at  Worcester,  Mass.,  and 
change  frequency  to  6376.2H  MHz  on  azimuth  76*37'  toward  new  point  of  communication 
at  Princeton,  Mass. 

3167- C1-P-70 — Data  Transmission  Co.  (New),  change  station  name  and  location  to  Prince¬ 
ton.  2  miles  north  of  Rutland,  Mass.,  latitude  42*24T3"  N.,  longitude  71*67'36"  W.  Change 
frequency  toward  East  Hill  to  6123. IH  MHz  on  azimuth  256*64'.  Delete  point  of  com¬ 
munication  at  Nobscot  Hill,  Mass.,  and  change  azimuth  to  101*34'  toward  new  point  of 
communication  at  Marlboro,  Mass. 

3168- C1-P-70 — Data  Transmission  Co.  (New),  change  station  name  and  location  to  Marlboro. 
Onamog  Street  and  American  Way,  Marlboro,  Mass.,  latitude  42'20'27"  N.,  longitude 
71  *33  04"  W.  Delete  point  of  communication  at  Worcester,  Mass.,  and  change  frequency 
to  11,665.0V  MHz  on  azimuth  281*60'  toward  new  point  of  communication  at  Princeton, 
Ma-ss.  Change  frequency  tow^d  Boston  to  11,645.0H  MHz  on  azimuth  87*05'. 

3169- C1-P-70 — Data  Transmission  Co.  (New),  station  location;  1  Beacon  Street,  Boston, 
Mass.  Delete  point  of  communication  at  Nobscot  Hill,  Mass.,  and  change  frequency  to 
10.995.0H  MHz  on  azimuth  267*24'  toward  new  point  of  communication  at  Marlboro,  Mass. 

3157-C1-P-70 — ^Data  Transmission  Co.  (New),  change  location  to  1  mile  southwest  of 
Palmerton,  latitude  40*46'50"  N.,  longitude  76*39'10"  W,  Change  frequency  to  ll.llS.OH 
MHz  on  azimuth  222*22'  toward  new  point  of  communication  at  Hamburg,  Pa.  Delete 
point  of  communication  at  Eagle  Peak.  Pa.  Change  frequency  to  6404.8V  on  azimuth  78*57' 
toward  Hope,  N.J. 

315&-C1-P-70 — ^Data  'Transmission  Co.  (New),  station  location:  7  miles  east  of  Hope,  N.J. 
Correct  coordinates  to  latitude  40*63'54"  N.,  longitude  74*60'21"  W.  Change  azimuth 
toward  Palmerton  to  259*28'.  Change  frequency  toward  Beemerville  to  6093.5H  MHz  on 
azimuth  22*37'.  Add  frequency  11,665.0V  MHz  on  azimuth  63*58'  toward  new  point  of 
communication  at  Woodstock,  N.J. 

490- C1-P-71 — Data  Transmission  Co.  (New),  change  location  to  3.5  miles  northwest  of 
Beemerville,  N.J.,  latitude  41*14'49"  N.,  longitude  74*38’48"  W.  Change  frequency  toward 
Hope  to  6345.5H  MHz  bn  azimuth  202*45'.  Change  frequency  toward  Middletown  to 
10. 715. OH  MHz  on  azimuth  36*27*. 

491- C1-P-71 — Data  Transmission  Co.  (New),  change  location  to  3  miles  southwest  of 
Middletown.  N.Y.,  latitude  41*25'03"  N.,  longitude  74*28'46"  W.  Change  frequency  toward 
Beemerville  to  11,445.0H  MHz  on  azimuth  216*34'.  Change  frequency  toward  Cragsmoor 
to  11.465.0H  MHz  on  azimuth  19*09'. 

3159-C1-P-70 — Data  Transmission  Co.  (New),  correct  coordinates  to  latitude  41*41'21"  N., 
longitude  74*21'12"  W.  Change  frequency  toward  Middletown  to  10,855.0H  MHz  on  azi¬ 
muth  199*14'.  Delete  point  of  communication  at  Clove  Mountain,  N.T.,  and  change 
azimuth  to  73*09'  toward  new  point  of  communication  at  Amenla,  N.Y.  Delete  point  of 
communication  at  Cold  Spring,  N.Y. 

3163-C1-P-70 — Data  Transmission  Co.  (New),  change  station  name  and  location  to  Amenla, 
1.5  miles  northwest  of  Amenla,  N.Y.,  latitude  41*51*42"  N.,  longitude  73*34*48"  W.  Change 
azimuth  toward  Canaan  to  59*61*.  Change  azimuth  toward  Cragsmoor  to  253*40'. 

492- C1-P-71 — ^Data  Transmission  Co.  (New),  station  location;  3.6  miles  southeast  of 
Canaan,  Conn.  Delete  point  of  communication  at  Noyes  Hill,  Mass.,  and  change  azimuth 
to  89*05'  toward  new  point  of  communication  at  Granby,  Conn.  Delete  point  of  com¬ 
munication  at  Clove  Moimtain,  N.Y.,  and  change  azimuth  to  240*03'  toward  new  point 
of  communication  at  Amenla,  N.Y. 

493- C1-P-71 — ^Data  'Transmission  Co.  (New),  change  station  name  and  location  to  Granby, 
2  miles  east  of  Granby,  Conn.,  latitude  41*59*32"  N.,  longitude  72*62*21"  W.  Change 
frequency  toward  West  Farms  to  11,385.0V  MHz  on  azimuth  16*09'.  Change  azimuth 
toward  Canaan  to  269*22*.  Add  new  frequency  11,385.0V  MHz  on  azimuth  146*43'  toward 
new  point  of  communication  at  Hartford,  Conn. 

[FR  Doc.72-20379  Filed  ll-29-72;8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP73-1351 

DISTRIGAS  CORP. 

Notice  of  Application 

November  27. 1972. 

Take  notice  that  on  November  20, 1972, 
Distrigas  Corp.  (Applicant),  25  High 
Street,  Boston,  MA  02110,  filed  in  Docket 
No.  CP73-135  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  im¬ 
ported  liquefied  natural  gas  (LNG)  to 
certain  distribution  customers,  all  as 


more  fully  set  forth  in  the  application 
which  is  on  file  ^ith  the  Commission  and 
open  to  public  inspection. 

By  Commission  Opinion  No.  613, 
Distrigas  Corp.,  Dockets  Nos.  CP70-196, 
et  al.,  issued  on  March  9.  1972  (47 

FPC - )^.  Applicant  was  authorized. 

inter  alia,  to  import  into  the  United 
States  at  its  Everett,  Mass,  terminal  LNG 
from  Algeria. 

Applicant  proposes  to  sell  the  LNG 
Imported  at  its  Everett  terminal  to  the 
following  customers  In  the  following 
volumes: 


Rehearing  denied  In  Commission  Opinion 
No.  613-A,  Distrigas  Corp.,  Dockets  Nos  CP70- 
196,  ct  al.,  issued  June  7,  1972  (47  FPC _ ). 


•  400,000  million  B.t.u.  of  this  quantity  will  be  sold 
under  aRreement  With  New  Jersey  Natural  Oas  t:o. 
which  will  be  effective  between  Apr.  1, 1073,  and  Mar.  31, 
1975. 

Applicant  proposes  to  charge  its  cus¬ 
tomers  a  demand  charge  of  70.6  cents 
r>er  million  B.t.u.  for  the  contract  year 
ending  March  31,  1973,  and  increasing 
by  0.6  cent  per  million  B.t.u.  in  each 
year  thereafter,  and  a  commodity  charge 
of  34  c^ts  per  million  B.t.u.  for  the  LNG 
sold,  f.o.b.  the  Everett  terminal.  Appli¬ 
cant  proposes  to  cha^e  the  Brooklyn 
Union  Gas  Co.  for  deliveries  in  Decem¬ 
ber  through  March  a  demand  charge  of 
$1,046  per  million  B.t.u.  and  a  com¬ 
modity  charge  of  34  cents  per  million 
B.t.u.  Applicant  indicates  that  an  addi¬ 
tional  charge  will  be  made  for  storage 
service  in  its  tanks  if  a  customer  elects  to 
use  that  service. 

Applicant  alleges  tliat  its  existing  fa¬ 
cilities  at  the  Everett  terminal  are  ade¬ 
quate  to  render  the  proposed  service  and 
that  no  additicmal  facilities  are  required. 
Applicant  states  that  all  deliveries  of 
LNG  to  the  aforementioned  customers 
will  be  made  in  liquid  form.  Applicant 
further  states  that  delivery  to  the  Brook¬ 
lyn  Union  Gas  Co.  will  be  made  by 
cryogenic  barge  at  Brooklyn,  N.Y.,  and 
that  deliveries  to  the  other  customers 
will  be  made  at  Everett.  The  latter  cus¬ 
tomers  will  utilize  truck  transportation 
to  deliver  the  LNG  to  their  own  facilities. 
Applicant  desires  to  commence  the  sale 
of  LNG  to  its  interstate  customers  as 
soon  as  possible  in  order  to  meet  the 
Immediate  needs  of  its  custmners  for 
supplemental  i>eak  shaving  supplies  dur¬ 
ing  the  current  heating  season. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  7,  1972,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  (JPR  1.8 
or  1.10)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
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to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.72-20581  FUed  ll-29-72;8:49  am] 
[Docket  No.  G-3079,  et  al.] 

EXXON  CORP. 

Notice  of  Petition  To  Amend 
November  27,  1972. 

Take  notice  that  on  November  14, 1972, 
Exxon  Corp.  (Petitioner)  (successor  to 
Humble  Oil  k  Refining  Co.) ,  Post  OfiBce 
Box  2180,  Houston,  TX  77001,  filed  in 
Docket  No.  G-3079,  et  al.,  a  petition  to 
amend  the  orders  issuing  certificates  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  to  Humble  Oil  k  Refining  Co. 
(Humble)  by  substituting  Petitioner  as 
certificate  holder,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  effective  January 
1,  1973,  it  will  merge  Humble  and  that 
it  proposes  to  continue  all  sales  of  na¬ 
tural  gas  in  interstate  commerce  there¬ 
tofore  authorized  to  be  made  by  Humble. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  11,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  C7FR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-20582  Filed  11-20-72:8:49  am] 


NOTICES 

[Dockets  Nos.  RP66-4,  RP6&-1] 

FLORIDA  GAS  TRANSMISSION  CO. 

Extension  of  Time 

November  22, 1972. 

On  November  17,  1972,  Florida  Gas 
Transmission  Co.  requested  a  1  week  ex¬ 
tension  of  time  to  comply  with  the  re¬ 
quirements  of  paragraph  (B)  of  the 
Commission’s  order  issued  November  14, 
1972,  accepting  filing  as  compliance  filing 
but  rejecting  proposed  tariff  sheets. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  1, 1972,  within  which 
to  file  new  tariff  sheets.  The  time  is  also 
extended  to  and  including  December  21. 
1972,  for  all  customers  to  file  protests 
or  comments  to  the  compliance  filing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20542  Filed  11-29-72:8:48  am] 


[Docket  No.  E-7805] 

GULF  STATES  UTILITIES  CO. 

Notice  of  Application 

November  22, 1972. 

Take  notice  that  on  October  25,  1972, 
Gulf  States  Utilities  Co.  (Applicant)  filed 
an  application  seeking  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  of  $125  million 
principal  amoimt  of  imsecured  short¬ 
term  promissory  notes. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  business 
office  at  Beaumont,  Tex.,  and  is  engaged 
in  the  electric  utility  business  in  portions 
of  Louisiana  and  Texas.  Natural  gas  is 
purchased  at  wholesale  and  distributed 
at  retail  in  the  city  of  Baton  Rouge,  La., 
and  vicinity. 

Applicant  proposes  to  issue  the  notes 
to  commercial  banks  and  to  commercial 
paper  dealers.  Notes  issued  to  commercial 
banks  and  to  commercial  paper  dealers 
will  be  issued  on  various  dates  beginning 
December  31,  1972,  for  varying  periods 
of  time,  but  no  note  issued  to  a  com¬ 
mercial  bank  will  have  a  maturity  of 
more  than  1  year  from  the  date  of  its 
issuance  and  no  note  Issued  to  com¬ 
mercial  paper  dealers  will  have  a  matur¬ 
ity  of  more  than  9  months  from  the  date 
of  its  issuance.  In  no  event  shall  any 
such  notes  have  a  maturity  after  Decem¬ 
ber  31,  1974. 

The  proceeds  from  the  notes  will  be 
added  to  the  general  funds  of  the  Appli¬ 
cant  and  will  be  used,  among  other 
things,  to  provide  part  of  the  funds  for 
construction  expenditures  made  and  to 
be  made.  The  preliminary  estimated 
total  for  1972-3  construction  is 
$219  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  protests  filed  with  the 
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Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with  the 
Commission’s  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-20543  Piled  11-29-72:8:48  am] 


NATIONAL  POWER  SURVEY 
TECHNICAL  ADVISORY  COMMITTEES 

Order  Designating  Additional 
Members 

November  22,  1972. 

'The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committees. 

2.  Membership.  Additional  members 
to  the  Technical  Advisory  Committees,  as 
selected  by  the  Chairman  of  the  Com¬ 
mission,  with  the  approval  of  the  Com¬ 
mission,  are  as  follows: 

Technical  Advisory  Committee  on 
Finance 

Paul  Pox,  member:  finance  officer:  National 
Rural  UtUities  Cooperative  Finance  Corp. 

Technical  Advisory  Committee  on 
Power  Supply 

Ross  A.  Segrest,  member:  manager:  Brazos 
Electric  Power  Cooperative. 

Technical  Advisory  Committee  on 
Research  and  Development 

Roy  G.  Zook,  member:  general  manager: 
Cooperative  Power  Association. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20541  Filed  11-29-72:8:48  am] 


NATIONAL  POWER  SURVEY  TECHNI¬ 
CAL  ADVISORY  COMMITTEE  ON 

CONSERVATION  OF  ENERGY 

Order  Rescinding  Order 

November  22,  1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committee  on  Conserva¬ 
tion  of  Energy. 

Our  November  2, 1972,  order,  insofar  as 
it  appointed  Dr.  Charles  A.  Berg  as  a 
member  to  the  Technical  Advisory  Com¬ 
mittee  on  Conservation  of  Energy,  is 
hereby  rescinded. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20540  FUed  11-20-72:8:47  am] 
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NOTICES 


[Docket  No.  RI73-931 

MARATHON  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

NotTHBER  21,  1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  Juris¬ 
dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  imjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 


The  Commission  finds ; 

It  is  in  the  public  interest  and  con¬ 
sistent  with  the  Naturtd  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
regarding  the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  siispended  and  its  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until 


date  shown  in  the  “Date  suspended  until” 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex¬ 
piration  of  the  suspension  period  without 
any  further  action  by  the  respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
S  154.102  of  the  regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  siispended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Atfendix  a 


Docket 

Respondent 

Rate 

•ched- 

Sup¬ 

ple- 

Purchaser  and  producing  area 

Amount 

Date 

filing 

tendered 

EffectlTO 

date 

unless 

suspended 

Date 

suspended  ' 
until— 

Cents  per  Mci* 

Rate  In 
effect  sub¬ 
ject  to 
refund  in 
dockets 
Nos. 

No. 

ule 

No. 

meat 

No. 

annual 

increase 

Rate  in  Proposed 
effect  increased 

rate 

BI73-93.-. 

.  Marathon  OH  Co . 

....  66 

»15 

Tennessee  Oa.s  Pipeline  Co. 
(Heyser  Field,  Victoria  and 
Calhoun  Counties,  Tex.,  RR. 
District  No.  2). 

$161,626 

10-24  72 

11-26-72 

18.34876  >24.0 

Rie9  300. 

•The  pressure  base  is  14.66  p.s.i.a. 

J  Uuilateral  increase  to  new  gas  coiling  established  in  Opiuion  No.  6'J6. 


«  Basic  contract  (Aug.  1, 1962)  expired  Aug.  1,  1972. 


The  question  presented  here  with  respect 
to  Marathon's  unilateral  Increase  filed  after 
the  expiration  of  it’s  contract  is  whether  the 
subject  gas  is  entitled  to  the  flowing  gas 
rate  of  19  cents  or  the  new  gas  rate  of 
24  cents  established  in  Opinion  No.  595, 
Dockets  Nos.  AB64-2  et  al..  Issued  May  6, 
1971.  The  proposed  increase  should  be 
suspended  for  1  day  from  the  expiration 
of  the  statutory  notice  period,  pending  de¬ 
termination  as  to  whether  the  gas  Involved 
herein  is  entitled  to  the  new  or  old  gas 
price. 

Marathon’s  proposed  increased  rate  may 
exceed  the  applicable  area  price  levels  for 
increased  rates  as  set  forth  in  the  Commis¬ 
sion's  Statement  of  General  Policy  No.  61-1, 
as  amended  (18  CFR  2.56). 

Certification  or  Abbreviated  Suspension 

Pursuant  to  1  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis¬ 
sion  certifies  as  to  the  abbreviated  suspen¬ 
sion  period  in  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  es¬ 
tablished  by  Area  Rate  Proceeding,  Docket 
No.  AR61-1  et  al..  Opinion  No.  468,  34 
FPC  169  (1965) ,  and  affirmed  by  the  Supreme 
Court  in  Permian  Basin  Area  Rate  Case,  390 
UB.  747  (1968).  In  such  cases  as  this,  pro¬ 
ducer  rates  are  approved  by  this  Commis¬ 
sion  if  such  rates  are  contractually  author¬ 
ized  and  are  at  or  below  the  area  ceiUng. 

(2)  In  the  Instant  case,  the  requested 
increases  do  not  exceed  the  ceUing  rate  for 
a  1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464),  issued 
February  18,  1971,  this  Commission  deter¬ 
mined  as  a  matter  of  general  policy  that  It 
would  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  (15 
UB.C.  717c(d) )  in  a  situation  where  the 
proposed  rate  exceeds  the  increased  rate  cell¬ 
ing,  but  does  not  exceed  the  ceiling  for  a 
1-day  suspension. 


(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commis¬ 
sion  has  been  confronted  with  conclusive 
evidence  demonstrating  a  natural  gas  short¬ 
age.  (See  Opinions  Nos.  595,  598,  and  607, 
and  Order  No.  435.)  In  these  circumstances 
and  for  the  reasons  set  forth  in  Order  No. 
423  the  Commission  is  of  the  opinion  in 
this  case  that  the  abbreviated  suspension 
authorized  herein  will  be  consistent  with  the 
letter  and  intent  of  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Commis¬ 
sion,  6  CFR  Part  300  (1972).  Specifically, 
this  Commission  is  of  the  opinion  that  the 
authorized  suspension  is  required  to  assure 
continued,  adequate  and  safe  service  and 
will  assist  In  providing  for  necessary  expan¬ 
sion  to  meet  present  and  future  require¬ 
ments  of  natural  gas. 

[PR  Doc.72-20401  Piled  11-29-72:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  FLORIDA  BANCORPORATION 
Acquisition  of  Bank 

First  Florida  Bancorporation,  Tampa, 
Fla.,  has  applied  for  the  Board’s  approval 
imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  90  percent  or  more  of 
the  voting  shares  of  the  State  Bank  of 
South  Jacksonville,  Jacksonville,  Fla.,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Hie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta.  Any 
person  wishing  to  comment  on  the  appli¬ 
cation  should  submit  his  views  In  writing 


to  the  Reserve  Bank  to  be  received  not 
later  than  December  15, 1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  22, 1972, 

[sealI  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[PR  Dcx:.72-20537  Piled  11-29-72:8:47  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMIHEE  FOR  PLAN¬ 
NING  AND  INSTITUTIONAL  AFFAIRS 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  Is  hereby  given  that  a  meeting 
of  the  Advisory  Committee  for  Planning 
and  Institution  Affairs  will  be  held  at 
9:30  am.  on  December  7  and  9  am.  on 
December  8,  1972,  In  Room  540,  1800  G 
Street  NW.,  Washington,  DC  20550.  The 
purpose  of  the  committ^  is  to  provide 
advice  and  recommendations  concern¬ 
ing  planning  activities  -within  NSF  and 
the  impact  of  Foundation  programs,  ac¬ 
tual  and  proposed,  on  the  integrity  and 
effectiveness  of  the  academic  institution 
as  a  whole. 

The  Director  of  the  National  Science 
Foimdation  has,  pursuant  to  sectimi 
13(d)  of  Executive  Order  11671  (dated 
June  5,  1972),  determined  that  this 
meeting  of  the  committee  shall  be  ex¬ 
empt  from  the  provisians  of  sections  13 
(a),  (b),  and  (c)  of  the  order,  relating 
to  public  participation  and  recordkeep¬ 
ing,  inasmuch  as  the  activities  of  the 
committee  for  the  December  7  and  8, 
1972,  meeting  are  matters  which  fall 
within  policies  analogous  to  those  rec- 
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ognized  in  section  552(b)  of  title  5  of  the 
United  States  Code,  an  the  public  in> 
terest  requires  such  activities  to  be  with¬ 
held  from  disclosure.  At  this  meeting, 
the  committee  will  discuss  matters  re¬ 
lated  to  the  fiscal  year  1974  budget  plans 
in  relationship  to  specific  problem  areas 
to  be  considered  by  the  committee  in 
furnishing  advice  and  recommendations. 
The  matters  embodied  in  the  discussion 
relate  to  the  budget  formulation  proc¬ 
ess  and  are  regarded  privileged  in  nature. 

In  accordance  with  the  determination 
by  the  Director  o*  the  National  Science 
Foimdation,  dated  November  24,  1972, 
this  meeting  will  not  be  open  to  the  pub¬ 
lic.  Further  information  relative  to  this 
committee  may  be  obtained  from  Mrs. 
Mary  L.  Parramore,  Executive  Assistant, 
OflBce  of  Budget,  Programing,  and  Plan¬ 
ning  Analysis,  Room  426,  1800  G  Street 
NW.,  Washington,  DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

November  27, 1972. 

(FR  Doc.72-20678  Filed  ll-29-72;8:52  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  500-1 J 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

November  24,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se¬ 
curities  of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  26,  1972,  through  December  5, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-20525  FUed  ll-29-72;8:46  am] 
[File  500-1] 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

November  24,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03^  p>ar  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 


otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protecton  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
November  28,  1972  through  December  7, 
1972. 

By  the  Commission. 

[seal]  Ronald  F,  Hunt, 

Secretary. 

(FR  Doc.72-20529  Filed  11-29-72; 8; 46  am] 
[PUe  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

November  24,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  se¬ 
curities  of  First  Leisure  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
from  November  27,  1972  through  Decem¬ 
ber  6.  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-20526  Filed  11-29-72:8:46  am] 
[FUe  500-1  ] 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

November  24, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  S^urities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  Uie  period  from 
November  26,  1972,  through  December  5, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  poc.72-20527  Filed  11-29-72:8:46  am] 


[70-5274] 

SYSTEM  FUELS,  INC,  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 

Promissory  Note  to  Bank  by  Non¬ 
utility  Subsidiary  Company 

November  24,  1972. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Co.,  Ninth  and  Louisiana 
Streets,  Little  Rock,  Ark.  72203  (AP&L) , 
Louisiana  Power  &  Light  Co.,  142  Dela- 
ronde  Street,  New  Orleans.  LA  70174 
(LP&L),  Mississippi  Power  &e  Light  Co., 
Post  Office  Box  1640,  Jackson,  MS  39205 
(MP&L),  and  New  Orleans  Public  Serv¬ 
ice  Inc.,  Post  Office  Box  60340,  New 
Orleans,  LA  70160  (NOPSI)  (collectively 
referred  to  as  “Operating  Companies”), 
all  public  utility  subsidiary  companies  of 
Middle  South  Utilities,  Inc.  (MSU),  a 
registered  holding  company,  and  Sys¬ 
tem  Fuels,  Inc.,  225  Baronne  Street,  New 
Orleans,  LA  70112  (SFI),  a  joint  non¬ 
utility  subsidiary  company  of  Operating 
Companies,  have  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a),  (7),  12 
(b),  and  12(f)  and  Rules  43,  45,  and  50 
(a)  (2)  promulgated  thereimder  as  ap¬ 
plicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Historically,  the  major  steam  electric 
generating  stations  of  Operating  Com¬ 
panies  have  used  natural  gas  as  their 
principal  fuel,  with  oil  as  emergency 
standby  fuel.  Now,  due  to  the  decreasing 
supply  of  natural  gas  because  of  curtail¬ 
ments,  expiration  of  gas  supply  contracts, 
imavailability  of  substitute  supplies  and 
other  factors,  it  will  be  necessary  for 
Operating  Companies  to  bum  increasing 
amoimts  of  oil  on  a  continuous  basis  in 
order  to  meet  the  demands  of  their  elec¬ 
tric  customers.  By  order  dated  Decem¬ 
ber  17,  1971  (Holding  Company  Act 
Release  No.  17400),  the  Commission  au¬ 
thorized  Operating  Companies  to  or¬ 
ganize  a  new  jointly  owned  subsidiary 
company,  SFI,  to  plan  and  implement 
programs  for  the  procurement  of  fuel 
oil  supplies  for  the  generating  units  of 
Operating  Companies;  and  SFI  in  a  sep¬ 
arate  proceeding  (File  No.  70-5259)  has 
applied  to  the  Commission  for  authority 
to  issue  and  sell  unsecured  promissory 
notes  in  order  to  acquire,  and  maintain 
for  use  by  Operating  Companies,  an  ade¬ 
quate  inventory  of  fuel  oil  (See  Holding 
Company  Act  Release  No.  17758). 

In  the  present  filing,  declarants  state 
that  it  is  advisable  to  maintain  adequate 
bulk  storage  facilities  at  locations  cen¬ 
tral  to  points  of  anticipated  usage,  to 
maintain  bulk  storage  facilities  at  point 
of  origin  locations  where  oil  is  to  be 
delivered  xmder  long-term  oil  purchase 
contracts,  and  to  have  available  facilities 
for  transferring  oil  from  bulk  storage 
facilities  to  points  of  usage  as  and  whm 
required.  It  is  estimated  that  under  pres¬ 
ent  conditions,  the  total  amount  of  stor- 
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age  capacity  required  to  assure  reliable 
availability  of  oil  to  Operating  Com¬ 
panies  is  approximately  35  percent  of 
annual  requirements:  that  Operating 
Companies  will  be  burning  about  43  mil¬ 
lion  barrels  of  oil  in  1975  and  about  66 
million  barrels  in  1980,  which  would  re¬ 
quire  storage  capacity  of  about  15  million 
barrels  and  23  million  barrels  in  those 
years,  respectively.  As  a  first  step,  BFI 
now  proposes  to  acquire  bulk  storage  fa¬ 
cilities  with  a  capacity  of  725,000  barrels. 

In  anticipation  of  SFI  eventually  be¬ 
coming  the  medium  for  conducting 
Operating  Companies’  oil  procurement 
and  storage  program,  Arkansas  and 
NOPSI  undertook  the  construction  of 
certain  bulk  storage  and  handling  facil¬ 
ities.  SFI  proposes  to  acquire  and  com¬ 
plete  the  construction  of  these  bulk  stor¬ 
age  and  handling  facilities  (Fuel  Storage 
Facilities)  and  to  operate  the  same  in 
conjunction  with  such  additional  bulk 
storage  and  handling  facilities  as  SFI 
may  need  to  acquire  in  order  to  conduct 
properly  Operating  Companies’  oil  pro¬ 
curement  and  storage  program. 

The  purchase  price  to  be  paid  by  SFI 
to  Arkansas  and  NOPSI  will  be  equal  to 
the  latters’  respective  b(X)k  costs  (also 
original  (josts)  of  the  Fuel  Storage  Fa¬ 
cilities  as  of  the  closing  date.  It  is  con¬ 
templated  that  the  closing  date  will  be  on 
or  about  December  22,  1972,  and  that 
the  aggregate  purchase  price  of  the  Fuel 
Storage  Facilities  as  constructed  to  the 
closing  date  will  be  approximately 
$3,600,000.  It  is  estimated  that  the  addi¬ 
tional  cost  after  the  closing  date  to  be 
incurred  by  SFI  for  completion  of  the 
construction  and  installation  of  the  Fuel 
Storage  Facilities  will  be  approximately 
$205,000.  Arkansas  and  NOPSI  will  cove¬ 
nant  that  the  property  to  be  transferred 
to  SFI  Mi-ill  be  rendered  free  and  clear  of 
all  liens  and  encumbrances  no  later  than 
March  31, 1973. 

To  finance  the  cost  of  the  Fuel  Storage 
Facilities,  SFI  proposes  to  issue  and  sell 
a  promissory  note  (Note)  in  the  principal 
amoiuit  of  $3,600,000  to  The  First  Na¬ 
tional  Bank  of  Chicago,  Chicago,  IlL 
(Bank) .  The  Note  will  be  issued  pursuant 
to  a  loan  agreement  (Loan  Agreement) 
among  SFI,  Bank,  and  the  Operating 
Companies;  will  mature  on  July  1,  1982; 
and  will  bear  interest  at  a  rate  per  an¬ 
num  of  one-half  of  1  percent  in  excess  of 
the  prime  commercial  rate  charged  by 
Bank  for  short-term  commercial  loans  of 
90-day  maturities,  with  adjustments  to 
be  made  effective  on  the  first  day  of  the 
month  following  the  month  in  which  any 
such  change  occtms.  There  is  no  reqxilre- 
ment  that  SFI  maintain  compensatory 
balances.  SFI  will  pay  a  commitment  fee 
at  the  rate  of  one-half  of  1  percent  r>er 
annum  from  the  date  of  the  signing  of 
the  Loan  Agreement  pursuant  to  the 
order  of  the  Commission  herein,  to  the 
earUer  of  the  date  of  borrowing  or  Janu¬ 
ary  1,  1973, 

The  Note  may  be  prepaid  by  SFI  in  any 
amount  at  any  time  vihthout  penalty; 
Provided,  however,  TTiat  commencing 
July  1, 1973,  SFI  ^dll  be  required  to  make 
quarterly  prepayments  in  amounts  cal¬ 
culated  to  equal  depreciation  on  the  Fuel 
Storage  Facilities.  Declarants  state  that 


based  upon  the  presently  estimated  pro¬ 
gram  for  the  acquisition  and  the  comple¬ 
tion  of  construction  of  the  Fuel  Storage 
Facilities,  depreciation  accruals  MPill  be¬ 
gin  on  January  1,  1973,  at  a  rate  which 
M^ill  permit  the  prepayment  of  75  percent 
of  the  principal  amount  of  the  Note  by 
maturity.  The  remaining  25  percent  will 
be  repaid  at  maturity  on  July  1,  1982, 
from  funds  then  on  hand  or  from  the 
issuance  and  sale  by  SFI  of  such  other 
securities  as  may  be  authorized  by  the 
Commission. 

The  Operating  Companies  will  cove¬ 
nant  (a)  to  take  all  action  necessary  from 
time  to  time  to  enable  SFI  to  discharge 
its  obligations  imder  the  Loan  Agree¬ 
ment,  and  (b)  so  long  as  any  principal 
amoimt  of  the  Note  remains  impaid,  to 
maintain  their  respective  shares  of 
ownership  of  the  Common  Stock  of  SFI 
in  approximately  the  same  proportions  as 
currently  held  by  them,  unless  otherwise 
consent^  to  by  Bank. 

BFI  has  represented  it  will  at  all  times, 
Tinless  the  Commission  shall  otherwise 
expressly  authorize,  maintain  the  ag¬ 
gregate  of  its  capital  stock,  surplus,  and 
principal  amount  of  its  indebtedness  to 
Operating  Companies,  at  an  amount 
equal  to  at  least  35  porcent  of  its  total 
capitalization. 

Fees  and  expanses  to  be  paid  in  con¬ 
nection  with  the  proposed  transactions 
are  estimated  at  $8,500,  including  coun¬ 
sel  fees  of  $5,000  and  $500  for  adminis¬ 
trative  services,  at  cost,  performed  by 
the  system  service  compwmy.  Middle 
South  Services,  Inc.  It  is  stated  that  no 
State  Commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  18,  1972,  request  in  writing  that 
a  hearing  be  held  in  resp)ect  of  such 
matter,  stating  the  nature  of  his  In¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  cop»y  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (airmail  If  the  p»erson  being  served 
is  located  more  than  500  miles  from  the 
p>oint  of  mailing)  up>on  the  declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  i>er- 
mitted  to  become  effective  in  the  manner 
provided  by  Rule  23  of  the  General  Rules 
and  Regulations  prtxnulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Riiles  20(a)  and  100  thereof,  or  take 
such  other  action  as  it  may  deem  apprro- 
priate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develoi>- 
ments  in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  p>06t- 
px)nements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulaticxi,  pursuant  to 
delegate  authority. 

[seal]  Ronau)  F.  Hunt, 

Secretary. 

[PR  Doc.72-20524  PUed  11-29-72:8:46  am] 
[Pile  500-1] 

TRANS-EAST  AIR,  INC. 

Order  Suspending  Trading 

November  24, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
susp>ension  of  trading  in  the  common 
stock,  $0.50  par  value,  and  all  other 
securities  of  Trans-East  Air,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  pieriod  from 
November  26,  1972,  through  December  5, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Etoc.72-20528  FUed  ll-29-72;8:46  am] 

DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

[T-D.  72-326] 

FOREIGN  CURRENCIES 
Rates  of  Exchange  for  the  Ceylon 
Rupee 

November  14,  1972. 

Rates  of  exchange  certified  to  the  Sec¬ 
retary  of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York  for  the  Ceylon 
rupjee. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  vary  by  5  percent  or 
more  from  the  quarterly  rate  piffilished 
In  Treasury  Decision  72-285  for  the  Cey¬ 
lon  rupee.  Therefore,  as  to  entries  cover¬ 
ing  merchandise  exported  on  the  dates 
listed,  whenever  it  is  necessary  for  Cus¬ 
toms  piu'p>oses  to  convert  such  currency 
into  currency  of  the  United  States,  con- 
versicxi  shall  be  at  the  following  daily 
rates: 


Ceylon  rupee: 

November  8,  1972 _ $0. 1480 

November  9,  1972 _ _  .  1560 

November  10, 1972 » . -  .  1560 


*Rate  did  not  vary  5  p>ercent  ot  more 
from  tbe  rate  of  exchange  published  In  TJ>. 
72-286  for  use  during  calendar  quarter  be¬ 
ginning  October  1  through  Deoember  81, 
1972. 

Rates  of  exchange  certified  for  the 
Ceylon  rupiee  which  vary  by  5  percent 
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or  more  from  the  rate  $0.1560  during 
the  balance  of  the  calendar  quarter  end¬ 
ing  December  31,  1972,  will  be  published 
in  a  Treasury  Decision  for  dates  subse¬ 
quent  to  November  10,  1972,  and  before 
January  1, 1973. 

[szal]  R.  N.  Marra, 

Acting  Assistant  Commissioner. 

Office  of  Operations. 

[FR  Doc.72-20557  Filed  11-29-72:8:45  am] 


ITX>.  72-327] 

LIGHTWEIGHT  LUGGAGE 
Exclusion  From  Entry 

Treasury  Decision  72-5,  published  on 
December  28.  1971  (36  P.R.  25053),  gave 
notice  of  a  restriction  imder  section 
337(f),  Tariff  Act  of  1930  (19  U.S.C. 
1337(f)),  on  the  importation  of  certain 
lightweight  luggage  described  fully 
therein,  imposed  pursuant  to  the  tem¬ 
porary  exclusion  order  of  the  President 
dated  December  13,  1971,  due  to  the 
existence  of  unfair  methods  of  compe¬ 
tition  and  unfair  acts  in  the  importation 
and  sale  of  such  luggage. 

There  is  hereby  published  for  direc¬ 
tion  and  guidance  of  Customs  oflScers 
and  others  cMicemed  the  following 
superseding  order  of  the  President,  is¬ 
sued  to  the  Secretary  of  the  Treasury 
on  October  31,  1972,  directing  that  the 
Secretary  forbid  the  unlicensed  entry 
into  the  United  States  of  lightweight 
luggage  made  in  accordance  with  regis¬ 
tered  patent  claims: 

Atlantic  Products  Corp..  Trenton,  N.J., 
made  a  complaint  requesting  relief  under 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  from  alleged  un¬ 
fair  methods  of  competition  and  unfair  acts 
In  the  Importation  and  domestic  sale  of 
lightweight  luggage  which  Is  made  In  ac¬ 
cordance  with  the  claims  of  UR.  Patent  Nos. 
3.298,480  and  Re.  26,443  (Tariff  Commission 
Investigation  No.  337-28) . 

Upon  the  facts  submitted  to  me  by  the 
U.S.  Tariff  Commission  (T.C.  Publication 
463),  I  have  found  that  the  said  articles  are 
offered  or  sought  to  be  offered  for  entry  Into 
the  United  States  in  violation  of  said  section 
337. 

Therefore,  I  request  that,  except  where 
the  Importation  is  made  under  license  of  the 
registered  owner  of  said  patent,  you  forbid 
the  entry  Into  the  United  States  of  light¬ 
weight  luggage  which  Is  made  In  accordance 
with  the  claims  of  U.S.  Patent  Nos.  3,298,480 
and  Re.  26,443,  \mtU  such  time  as  I  may 
find  that  the  conditions  which  led  to  such 
refusal  of  entry  no  longer  exist  or  until  the 
date  of  expiration  of  said  patents,  whichever 
occurs  first. 

U.S.  Patent  No.  3,298,480  expires  on 
January  16,  1984.  U.S.  Patent  No.  Re. 
26,443  expires  on  August  15,  1983.  Arti¬ 
cles  of  lightweight  luggage  of  the  kind 
protected  by  the  patents  are  generally 
classified  imder  item  706.60,  Tariff 
Schedules  of  the  United  States.  Other 
background  information  is  provided  in 
U.S.  Tariff  Commission  Publication  463, 
February  1972. 

Entry  into  the  United  States  of  light¬ 
weight  luggage  prohibited  importation 
by  the  President’s  order  of  October  31, 
1972,  shall  be  refused  pursuant  to  section 


337(e) ,  Tariff  Act  of  1930,  and  §  12.39(c) . 
Customs  Regulations  (19  CFR  12.39(c)). 
Importations  refused  entry  may  be  per¬ 
mitted  to  be  exported  in  accordance  with 
provisions  of  §  8.49,  18.25,  and  18.26  of 
the  Customs  Regulations  (19  CFR  8.49, 
18.25,  18.26).  Excepted  importations  en¬ 
titled  to  entry  into  the  United  States 
under  license  of  the  registered  patent 
owner  shall  require  the  presentation  with 
(Customs  entry  of  aEHP>ropriate  evidence 
thereof. 

Articles  of  lightweight  luggage  pro¬ 
hibited  importation  by  the  President’s 
order  of  October  31,  1972,  which  have 
been  released  under  special  bond  pur¬ 
suant  to  section  337(f),  supra,  and  TJ3. 
72-5  are  to  be  exported  or  destroyed 
under  Customs  supervision,  upon  Cus¬ 
toms  notification  to  each  importer  con¬ 
cerned  in  accordance  with  S  12.39(c)  of 
the  Customs  Regulations  (19  C?FR 
12.39(c)),  However,  entry  of  the  mer¬ 
chandise  is  permitted  if  the  import 
transaction  is  licensed  by  the  registered 
patent  owner  and  evidence  of  such 
license  is  presented  to  the  principal 
Customs  oflQcer  at  the  port  of  release 
under  special  bond.  Special  bonds  taken 
shall  be  canceled  and,  in  cases  of  veri¬ 
fied  exportation  or  destruction  of  the 
lightweight  luggage,  any  duties  that  have 
been  paid  under  a  consumption  entry 
that  is  not  finally  liquidated  may  be  re¬ 
funded,  in  accordance  with  $  8.49(b)  of 
the  Chistoms  Regulations  (19  CFR 
8.49(b)). 

Unless  prohibited  lightweight  luggage 
entered  and  released  under  special  bond 
is  exported  or  destroyed  under  Customs 
supervision,  or  its  entry  duly  licensed, 
within  30  days  after  notice  is  given  the 
importer  concerned,  demand  shall  be 
made  upon  the  principal  and  smety  for 
payment  of  the  amount  of  the  penalty 
specified  in  the  special  bond. 

Effective  date.  ’This  notice  shall  be  ef¬ 
fective  upon  publication  In  the  Federal 
Register  (11-30-72). 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  November  17,  1972. 

Eugene  T.  Rosstdes, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-20555  Filed  ll-29-72;8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S  5302] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  21,  1972. 

The  Bureau  of  Reclamation,  U.S.  De¬ 
partment  of  the  Interior,  has  filed  an 
application.  Serial  No.  S  5302,  for  the 
withdrawal  of  public  lands  described  be¬ 
low,  from  appropriation  under  the  pub¬ 
lic  land  laws.  Including  the  mining  laws 
but  not  from  leasing  under  the  mineral 


leasing  laws.  The  lands  will  be  used  for 
the  construction,  operation,  and  mainte¬ 
nance  of  the  Auburn  Dam  and  Reservoir, 
Aubum-Folsom  South  Unit,  American 
Rtver  Division  and  Central  Valley 
project. 

On  or  before  December  31,  1972,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  In¬ 
terior,  Room  E  2841,  Federal  Office  Build¬ 
ing,  2800  Cottage  Way,  Sacramento,  CA 
95825. 

The  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are  in  the  Tahoe  National  Forest  and 
are  described  below: 

Mount  Diablo  Meridian 
T.  14N.,R.  11  E.. 

Sec.  31,  SW»4SE>4SW'4  (Includes  mineral 
lot  74  and  portions  of  mineral  lots  72  and 
73). 

The  area  aggregates  10  acres. 

Walter  F.  Holmes, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc .72  20530  Piled  11-29-72:8:47  am] 


[Colorado  17190] 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  14,  1972. 

’The  Forest  Service,  U.S.  Department  of 
Agriculture,  has  filed  an  application. 
Serial  No.  C-17190,  for  the  withdrawal  of 
the  public  domain  lands  described  below, 
from  all  forms  of  appropriation  imder 
the  public  land  laws,  including  the  min¬ 
ing  laws,  30  U.S.C.,  Chapter  2,  but  not 
from  leasing  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

'The  applicant  desires  the  lands  for  a 
National  Forest  administrative  site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
w’ho  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  of¬ 
ficer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Colo¬ 
rado  State  Office,  700  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
CO  80202. 

The  Department’s  regulations  (43  CFR 
2351.4(c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
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as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant’s,  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  lands  and  their  resources. 

The  authorized  ofiBcer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  w’ho  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interest^  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  w'ill  be  held  at  a  convenient  time 
and  place,  which  will  be  announced: 

TTie  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian 

MEEKER  ADMINISTRATIV’E  SITE 

T.  1  S.,R.94W., 

Sec.  14,Ny2NW»4NW»4; 

Sec.  15,  N>/2NEV4NE»4. 

The  area  described  aggregates  40  acres. 

Charles  W.  Litscher, 
Acting  State  Director. 

[PR  DOC72-20531  Filed  11-29-72:8:47  am] 


Geological  Survey 

[Power  Site  Classification  413] 

ALSEA  RIVER,  OREG. 

Power  Site  Classification;  Correction 

In  F.R.  Doc.  50-10461,  filed  Novem¬ 
ber  20,  1950,  appearing  on  pages  7955 
and  7956  in  the  issue  of  Tuesday,  Novem¬ 
ber  21,  1950,  the  following  described 
lands  in  T.  13  S.,  R.  9  W.,  are  deleted:  sec. 
31,  lots  9,  10,  11,  12,  13,  14,  and  15,  those 
parts  outside  national  forest.  ’The  last 
sentence  is  changed  to  read:  ’The  area 
described  aggregates  670.25  acres. 

Dated:  November  21, 1972. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.72-20532  Filed  ll-29-72;8:47  am] 


[Power  Site  Classification  463] 

TAZIMINA  RIVER  AND  LAKES,  ALA. 
Power  Site  Classification;  Correction 

In  F.R.  Doc.  71-15915,  filed  Novem¬ 
ber  1,  1971,  appearing  on  page  20994  In 
the  Issue  of  ’Tuesday,  November  2,  1971, 
the  last  sentence  in  the  second  paragraph 
is  changed  to  read:  “Geological  Survey 
topographic  quadrangle  maps.  Lake 
Clark,  Alaska  (A-3),  (A-4),  (A-5);  H- 
iamna,  Alaska  (D-4),  (D-5) ;  and  Geo¬ 
logical  Survey  special  map,  Tazimina 


NOTICES 

Lakes,  Alaska,  indicate  that  the  classifi¬ 
cation  will  affect  the  following  subdivi¬ 
sions  of  the  protracted  public  land  sur¬ 
vey  reference  to  the  Seward  Base  and 
Meridian:’’ 

Dated:  November  21,  1972. 

W.  A.  Radlinski, 
Acting  Director. 
[FR  Doc.72-20533  Filed  ll-29-72;8:47  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  73-4] 

CHRISTOPHER  COAL  CO. 

Petition  Regarding  Modification  of 
Mandatory  Safety  Standard 

In  regard,  pietition  of  Christopher  Coal 
Co.  for  mo^fication  of  application  of 
Mandatory  Safety  Standard  (Sec.  311(c) 
of  Act;  and  30  CFR  75.1105). 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
S  861(c)  (1970),  notice  is  given  that  the 
Christopher  Coal  Co.,  Post  OflBce 
Box  100,  Osage,  WV  26543,  has  filed  a 
petition  to  modify  the  application  of  sec¬ 
tion  311(c)  of  the  Act  and  section  75.1105 
of  the  Secretary’s  Implementing  regula¬ 
tions  (30  CFR  §  75.1105)  to  its  Arkwright 
No.  1  Mine  in  Monongalia,  W.  Va. 

Section  311(c)  of  the  Act  and  S  75.1105 
of  the  regulations  provide  in  identical 
language : 

(c)  Underground  transformer  stations, 
battery-charging  stations,  substations,  com¬ 
pressor  stations,  shops,  and  permanent  pumps 
shall  be  housed  in  fireproof  structures  or 
areas.  Air  currents  used  to  ventilate  struc¬ 
tures  or  areas  enclosing  electrical  Installa¬ 
tions  shall  be  coursed  directly  Into  the  re¬ 
turn.  Other  underground  structures  Installed 
In  a  coal  mine  as  the  Secretary  may  prescribe 
shall  be  of  fireproof  construction. 

Petitioner  requests  the  Secretary  to 
modify  the  application  of  the  above- 
quoted  standard  so  as  to  permit  it  to 
avoid  having  to  course  the  air  used  to 
ventilate  its  Loar  and  Hess  Pumping  Sta¬ 
tions  directly  to  the  return.  Petitioner 
avers  that  it  cannot  comply  with  the  ap¬ 
plicable  standard  because:  (1)  The 
pumps  are  Icxiated  on  old  haulages  from 
the  pit  mouth  to  the  Lynch  Shaft  which 
were  mined  20  to  50  years  ago  (2)  the 
haulages  are  ventilated  with  intake  air 
and  the  nearest  return  to  the  Hess  Sta¬ 
tion  is  over  2  miles  and  the  nearest  return 
to  the  Loar  Station  is  3,000  feet,  (3)  the 
intake  air  that  passes  the  pump  stations 
is  not  used  to  ventilate  an  active  work¬ 
ing  section,  (4)  the  Swickley  Seam  lo¬ 
cated  80  feet  above  the  pumps  has  been 
mined,  thereby  eliminating  the  practica¬ 
bility  of  drilling  additional  holes  for 
venting  air  to  the  surface,  and  (5)  the 
location  of  the  pumps  in  natural  swags 
requires  continuous  operation  to  prevent 
flooding  of  the  haulages. 

Petitioner  states  that  it  will  provide  no 
less  than  the  same  measure  of  protection 
required  by  section  301(c)  of  the  Act  by: 
(1)  Housing  the  pumps  in  a  fireproof 
building,  (2)  Installing  in  each  pump  stai- 
tlon  an  automatic  fire  suppression  device 


that  wrlU  be  activated  by  heat  sensors 
over  the  piunps,  (3)  using  automatic  steel 
doors  which  be  activated  by  heat  sen¬ 
sory  devices.  (4)  prohibiting  storage  of 
oil  or  combustible  materials  in  the  pump 
stations,  (5)  employing  electrical  circuits 
in  compliance  with  the  Mandatory  Safety 
Standards,  and  (6)  making  inspections  of 
the  stations  in  compliance  with  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act  of 
1969. 

Parties  interested  in  this  petition 
should,  within  30  days  from  the  date  of 
publication  of  this  notice  In  the  Federal 
Register,  file  their  answers  or  comments 
with  the  OfiBce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Ai'lington,  VA  22203.  Copies  of  the  peti¬ 
tion  are  available  for  inspection  at  that 
address. 

James  M.  Day, 
Director,  Office  of 
Hearings  and  Appeals. 

November  21,  1972. 

[FR  Doc.72-20547  FUed  11-29-72:8:48  am] 


[Docket  No.  M  73-10] 

LADY  JANE  COLLIERIES,  INC. 

Petition  Regarding  Modification  of 
Mandatory  Safety  Standard 

In  regard,  petition  of  Lady  Jane  Col¬ 
lieries,  Inc.  for  modification  of  applica¬ 
tion  of  Mandatory  Safety  Standard  (Sec. 
303(r)  of  Act;  and  30  CFR  75.319  and 
75.319-1). 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
§  861(c)  (1970) ,  notice  is  given  that  Lady 
Jane  Collieries,  Inc.,  402  Indiana  ’Theatre 
Building,  Indiana,  Pa.  15701,  filed  on  Oc¬ 
tober  4,  1972,  a  petition  to  modify  the 
application  of  section  303  (r)  of  the  Act 
and  §8  75.319  and  75.319-1  of  the  Secre¬ 
tary’s  implementing  regulations  (30  CFR 
75.319  and  75.319-1)  to  its  Stott  No.  1 
Mine  in  Huston  Township,  Clearfield 
Coimty,  Pa. 

Section  303  (r)  of  the  Act  and  8  75.319 
of  the  regulations  provide  in  Identical 
language: 

(r)  Each  mechanized  section  shaU  be  ven¬ 
tilated  with  a  separate  split  of  Intake  air 
directed  by  overcasts,  undercasts,  or  the 
equivalent,  except  an  extension  of  time,  not 
in  excess  of  9  months,  may  be  permitted 
by  the  Secretary,  under  such  conditions  as 
he  may  prescribe,  whenever  he  determines 
that  this  subsection  cannot  be  compiled  with 
on  the  operative  date  of  this  title. 

Section  75.319-1  defines  a  “mechanized 
mining  section”  as  follows: 

The  term  “mechanized  mining  section” 
means  an  area  of  a  mine  In  which  coal  Is 
mined  with  one  set  of  production  equipment, 
characterized  In  a  conventional  mining  sec¬ 
tion  by  a  single  loading  machine,  or  In  s 
continuous  mining  section  by  a  continuous 
mining  machine,  and  which  is  comprised  of 
a  number  of  contiguous  working  places.  Spe¬ 
cialized  mining  sections,  such  as  longwaU 
mining  sections,  which  utilize  equipment 
other  than  specified  In  this  section,  may.  If 
approved  by  the  Coed  Mine  Safety  District 
Manager,  be  ventilated  by  a  single  split  of  air. 
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Petitioner  requests  the  Secretary  to 
modify  the  application  of  the  above- 
quoted  standard  so  as  to  permit  it  to  use 
two  loading  machines  and  three  shuttle 
cars  in  conjunction  with  one  cutting  ma¬ 
chine  instead  of  utilizing  only  one  load¬ 
ing  machine  and  two  shuttle  cars  with 
each  cutting  machine.  Petitioner  avers 
that  the  modification  it  seeks  will  pro¬ 
vide  no  less  than  the  same  measure  of 
protection  required  by  section  301(c)  of 
the  Act  because,  inter  alia,  the  number 
of  trailing  cable  crossings  will  be  reduced 
in  that  the  operating  area  of  each  load¬ 
ing  machine  will  be  restricted  to  three 
or  four  working  places  Instead  of  seven. 
Each  shuttle  car  will  have  a  completely 
separate  travelway.  Petitioner’s  proposed 
method  of  operation  would,  it  is  said,  re¬ 
duce  damage  to  cables,  failure  of  cables, 
and  the  potentiality  of  fires. 

Petitioner  also  claims  that  its  proposed 
method  of  operating  would  Increase  ven¬ 
tilation  efficiency  by  decreasing  disturb¬ 
ance  of  the  number  of  checks  and  line 
brattices  from  those  Involving  seven  en¬ 
tries  to  disturbance  of  only  the  three  or 
four  associated  with  each  loading  ma¬ 
chine.  Utilization  of  two  loading  ma¬ 
chines  is  also  said  to  reduce  the  niunber 
of  split  checks  through  which  each  shut¬ 
tle  car  must  pass  during  trips  from  the 
loader  to  the  belt  feeder.  Reduction  of 
passages  through  split  checks  is  claimed 
to  be  helpful  in  that  air  control  is  en¬ 
hanced  and  the  likelihood  of  Injuries  to 
shuttle  car  operators  is  reduced. 

Petitioner  alleges  that  it  had  operated 
its  mine  in  the  specialized  manner  de¬ 
scribed  above  prior  to  the  passage  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  and  believes  that  its  proposed 
method  has  been  proven  to  be  safe  for 
use  in  the  low  coal  (down  to  30  Inches) 
encountered  in  several  areas  of  the  mine 
and  it  believes  that  if  application  of  the 
standard  to  its  Stott  No.  1  Mine  is  modi¬ 
fied  as  requested  in  its  petition  that  the 
safety  of  its  overall  operations  will  be 
improved. 

Parties  interested  in  this  petition 
should,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  their  answers  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  VA  22203.  Copies  of  the  peti¬ 
tion  are  available  for  inspection  at  that 
address. 

James  M.  Day, 
Director. 

Office  of  Hearings  and  Appeals. 

November  21,  1972. 

[PR  Doc.72-20646  PUed  ll-29-72;8:48  ami 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  C-376] 

MICHAEL  DAN  ZUCKER 
Notice  of  Loan  Application 

November  24,  1972. 
Michael  Dan  Zucker,  601  Ocean  Ave¬ 
nue,  Seal  Beach,  CA  90740,  has  applied 


for  a  loan  from  the  Fisheries  Loan  Fimd 
to  aid  in  financing  the  purchase  of  a  new 
wood  vessel,  about  28-foot  In  length,  to 
engage  in  the  fishery  for  salmon,  alba- 
core,  bonito,  and  rockfishes. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised) ,  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above-entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration.  Department  of  Commerce, 
Washington,  D.C.  20235.  Any  person  de¬ 
siring  to  submit  evidence  that  the  con¬ 
templated  operation  of  such  vessel  will 
cause  economic  hardship  or  Injury  to 
efficient  vessel  operators  already  operat¬ 
ing  in  that  fishery  must  submit  such  evi¬ 
dence  in  writing  to  the  Director,  National 
Marine  Fisheries  Service,  within  30  days 
from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak¬ 
ing  a  determination  that  the  contem¬ 
plated  operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

Philip  M.  Roedel, 
Director. 

[FR  Doc.72-20519  Filed  11-29-72:8:46  am] 


OfRce  of  Import  Programs 

VETERANS  ADMINISTRATION 
REGIONAL  OFFICE,  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  Febru¬ 
ary  24,  1972  issue  of  the  Federal  Regis¬ 
ter,  prescribe  the  requirements  appli¬ 
cable  to  cOTtiments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  73-00165-33-43780.  Appli¬ 
cant:  Veterans’  Administration  Regional 
Office,  Supply  Officer  (4814-R),  252 
Seventh  Avenue,  New  York,  NY  10001. 
Article:  Myoelectric  Hand.  Manufac¬ 
turer:  Viennatone  Co.,  Austria.  Intended 
use  of  article:  The  article  is  a  prosthetic 


device  developed  by  the  Veterans’  Ad¬ 
ministration  to  be  used  in  research  and 
educational  programs  conducted  by  the 
Veterans’  Administration  to  enrich  the 
professional  and  technical  people  in  this 
field  as  well  as  provide  the  amputee  pop¬ 
ulation  with  better  prosthetic  devices. 
Application  received  by  Commissioner  of 
CTustoms:  September  26,  1972. 

Docket  No.  73-00175-33-43780.  Appli¬ 
cant:  Miami  Valley  Hospital,  Radiation 
Therapy  Department,  One  Wyoming 
Street,  Dayton,  OH  45409.  Article:  45 
MeV  Medical-type  Betatron  with  ac¬ 
companying  Magnetic  Lens.  Manufac¬ 
turer:  Brown-Boveri,  Switzerland.  In¬ 
tended  use  of  article:  The  article  is 
intended  to  be  used  in  the  following 
research  projects: 

(1)  Determination  of  the  physical 
characteristics  of  the  electron  beam; 

(2)  Investigation  of  the  effects  of 
inhomogeneities  in  the  body  such  as,  bone 
and  air  cavities,  on  the  beam,  and 

(3)  Development  of  computer  pro¬ 
grams  for  use  in  radiation  dosimetry  of 
the  electron  beam. 

'The  article  will  also  be  used  for  teach¬ 
ing  the  principles  and  clinical  applica¬ 
tions  of  high  energy  electron  and  X-ray 
beam  therapy  to  r^iology  residents.  In 
addition  the  article  will  be  used  for  both 
high  energy  X-ray  and  electron  beam 
therapy  in  the  treatment  of  certain  can¬ 
cers.  Application  received  by  Commis¬ 
sioner  of  Customs:  October  2,  1972. 

Docket  No.  73-00209-33-46040.  Appli¬ 
cant:  Chico  State  College,  Department  of 
Biological  Sciences,  Chico,  Calif.  95926. 
Article:  Electron  Microscope.  Model  HS- 
8F-2.  Manufacturer:  Hitachi-Perkln 
Elmer,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
electron  microscopy  studies  which  will 
include  the  following  investigations: 

(1)  ’The  role  that  microtubules  play  in 
the  morphogenesis  of  parasitic  protozoa, 
particularly  trypanosomes, 

(2)  The  ultrastructure  and  develop¬ 
ment  of  generative  organelles  (amy- 
loplasts  and  mitochondria)  in  male 
transmission  of  cytoplasmic  inherited 
characters  in  several  plants  and 

(3)  The  ultrastructure  of  the  walls  of 
pollen  grains. 

The  article  will  also  be  used  for  in¬ 
struction  and  research  of  graduate  stu¬ 
dents  and  faculty  in  the  following 
courses: 

Bio  Sci  202,  Cytology. 

Biological  Preparations  for  Electron  Mi¬ 
croscopy. 

Electron  Microscope  Theory  and  Opera¬ 
tions. 

Bio  Sci  398,  Independent  Study. 

Bio  Sci  399,  Master’s  Study. 

Application  received  by  Commissioner 
of  Customs:  October  24. 1972.  _ 

Docket  No.  73-00210-33-46500.  Appli¬ 
cant:  Chico  State  College,  Department  of 
Biological  Sciences,  Cffiico,  Calif.  95926. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  fol¬ 
lowing  studies: 

(1)  The  role  that  microtubules  play  in 
the  morphogenesis  of  parasitic  protozoa, 
particularly  flagellates; 
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(2)  Tlie  ulti-astructure  and  develop¬ 
ment  of  generative  cells  In  geraniiun  pol¬ 
len  grain  and  pollen  tube;  and 

(3)  The  role  of  generative  organelles 
(amjdoplasts  and  mitochondria)  in  male 
transmission  of  cytoplasmic  inherited 
characters  in  several  plants,  and  ultra¬ 
structure  of  the  walls  of  pollen  grains. 

The  article  will  also  be  used  in  the 
course.  Biology  Science  202,  Cytology,  to 
present  an  Introduction  to  the  structure 
and  related  functions  of  plant  and  ani¬ 
mal  cells  and  protoplasmic  systems.  In 
addition  the  article  will  be  used  in  the 
course  Biological  Preparations  for  Elec¬ 
tron  Microscopy  to  present  theory  and 
provide  actual  experience  in  preparing 
biolo^cal  specimens  for  electron  micros¬ 
copy  .^Application  received  by  Commis¬ 
sioner  of  Customs:  October  24, 1972. 

Docket  No.:  73-00212-33-19000.  Appli¬ 
cant:  Boston  University  School  of  M^i- 
cine,  80  East  Concord  Street,  Boston,  MA 
02118.  Article:  Precision  Density  Meter 
for  Liquids  and  Gases,  Model  No.  DMA 
02C-DMA  190.  Mamifacturer:  Anton 
Paar,  KG,  Austria.  Intended  use  of  arti¬ 
cle:  The  article  is  intended  to  be  used 
for  rapid  and  accurate  determination 
of  liquids  and  gases.  The  materials  to  be 
investigated  are  biological  lipids  to  be 
studied  individually  and  in  various  com¬ 
binations  as  suspensions  or  true  solutions 
in  water  and  in  aqueous  buffers. 

They  comprise  the  phospholipids: 
phosphatidyl  choline,  phosphatidyl  etha- 
nolamine,  phosphatidyl  serine,  phos¬ 
phatidyl  inositol,  sphingomyelin  and  car- 
diolipin,  etc.,  cholesterol,  other  sterols 
and  cholesterol  esters  and  waxes,  bile 
salts,  lysophosphatides  and  certain 
gangliosides.  Application  received  by 
Commissioner  of  Customs:  October  19, 
1972. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.72-20558  Piled  11-29-72:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Adminishxition 
ADVISORY  COMMITTEES 
Notice  of  Meetings 

Pursuant  to  Executive  Order  11671, 
the  Food  and  Drug  Administration  an- 
noimces  the  following  public  advisory 
committee  meetings  and  other  required 
information  in  accordance  with  provi¬ 
sions  set  forth  in  section  13(a)  (1)  and 
(2)  of  that  order: 


Committee 

numo 

Date,  time, 
place 

Type  of  meeting 
and  contact  person 

1.  Panel  on 
Review 
of  Ant¬ 
acids. 

Dec.  8  and  9, 

9  a.m..  Con¬ 
ference  Room 
K,  Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Rockville, 

Md. 

Open  Dec.  8,  9  a.m: 
to  10  a.m.  Closed 
Dec.  8  after  10  a.ub 
Closed  Dec.  9. 
Armond  Welch, 
Room  lOB-06. 

6600  Fishers  Lane, 
Rockville,  Md. 

20862.  301-443- 
3604. 

Purpose.  Reviews  and  evaluates  avail¬ 
able  information  concerning  safety  and 
effectiveness  of  active  ingredients  in  cur¬ 
rently  marketed  nonprescription  antacid 
products. 

Agenda.  Continuing  reilew  of  over- 
the-counter  antacid  products  under  in¬ 
vestigation.  Meeting  will  include  discus¬ 
sion  of  confidential  information  and 
formulation  of  recommendations. 

Commlttt'e  Dule,  tiiiio.  Type  of  meeliii(s 

naiiio  place  and  cuntart  person 

2.  Radio-  Dec.  11  and  12,  Open  Dec.  11,  9  a.m. 

active  9  a.m.,  to  10  a.m.  Closed 

riiarma-  Conlerenca  Dec.  11  after  10  a.m. 

ceutlcals  Room  Q,  Closed  Dec.  12. 

Advisory  Parklawii  Earl  Meyers,  Ph.D. 

Com-  Bldg.,  S600  Room  11 B-20,  6600 

uiittee.  FLshers  Lane,  Fishers  Lane, 

RockvlUo,  Rockville,  Md. 

Md.  20862. 301-443-1260. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and  ef¬ 
ficacy  of  drugs  employed  in  nuclear 
medicine. 

Agenda.  Orientation  of  new  members 
and  discussion  of  package  inserts  for 
radiopharmaceuticals  with  respect  to 
evaluation  of  safety  problems  and  ade¬ 
quacy  of  effectiveness  data.  Closed  por¬ 
tion  of  meeting  will  include  discussion  of 
confidential  information  and  formula¬ 
tion  of  recommendations. 

Cointnlttee  Date,  time.  Type  of  meeting 
name  place  and  contact  i)crsou 

3.  Panel  on  Dec.  11  and  12,  Open  Dec.  11,  9  a.m. 

Review  ot  9  a.m..  Con-  to  10  a.m.  Closed 

Cough,  ference  Room  Dec.  11  after  10  a.m. 

Cold.  13B-45,  Park-  Closed  Dec.  12. 

Allergy,  lawn  Bldg.,  Thomas  DeClllls, 

Broncho-  6600  Fishers  Room  lOB-06, 66U0 
dilator.  Lane,  Rook-  Fishers  Lane, 

and  Anti-  vUle,  Md.  Rockville,  Md. 

asthmatic  20852. 301—443-3504. 

Agents. 

Purpose.  Reviews  and  evaluates  avail¬ 
able  information  concerning  safety  and 
effectiveness  of  active  ingredients  in  cur¬ 
rently  marketed  nonprescription  drugs 
containing  cough,  cold,  allergy,  broncho- 
dilator,  and  antiasthmatic  agents. 

Agenda.  Continuing  review  of  over- 
the-counter  drug  products  under  investi¬ 
gation.  Meeting  will  include  discussion  of 
confidential  information  and  formula¬ 
tion  of  recommendations. 

Committee  Date,  time.  Type  of  meeting 

name  place  and  contact  person 

4.  Anti-  Dec.  14  and  15,  Open  Dec.  14,  9  a.m. 

Infective  9  a.m..  Con-  to  10  a.m.  Closed 

Agents  ference  Room  Dec.  14  after  10  a.m. 
Ad-  F,  Parklawn  Closed  Dec.  16. 

vlsory  Bldg.,  6600  lean  D.  Lockhart, 

Com-  Fishers  Lane,  M.D.,  Room 

mlttee.  RockvUle,  128-46,6600 

Md.  FLshers  Lane, 

KockvlUe,  Md. 

20862. 301-443-1310. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and  ef¬ 
fectiveness  of  drugs  employed  in  the 
treatment  of  Infectious  diseases. 

Agenda.  Topical  gentamicin,  safety, 
and  eflBcacy  of  trimethoprimsulfameth- 
oxazole,  comments  on  new  antibiotic  disc 
regulations,  penicillin  G  combinations. 


and  long-acting  sulfas.  Meeting  will  in¬ 
clude  discussion  of  confidential  infor¬ 
mation  and  formulation  of  recommenda¬ 
tions. 


Committee 

name 

Date,  time, 
place 

Type  of  meeting 
and  contact  person 

5.  Panel  on 
Review 
of  Car- 
dlovas- 
ctilar 
Devices. 

Dec.  16,  9:30 
a.m..  Room 
6821,  200  C 
Street  8W., 
Wa.shlngton, 
DC. 

Open  9:30  a.m.  to 

10:30  a.m.  Closed 
after  10:30  a.m. 

David  M.  Llt^, 
Room  212B, 

1901  Chapman  Avc., 
Rockville,  Md. 

20852.  301—443-1743. 

Purpose.  Reviews  and  evaluates  avail¬ 
able  information  concerning  safety,  ef¬ 
fectiveness,  and  reliability  of  cardiovas¬ 
cular  medical  devices  currently  in  use. 

Agenda.  Continuing  review  of  cardio¬ 
vascular  medical  devices  under  investi¬ 
gation.  Meeting  will  include  discussion 
of  confidential  information  and  formula¬ 
tion  of  recommendations. 

Committee 

name 

Date,  time, 
place 

Type  of  meeting 
and  contact  person 

6.  Parrel  on 
Review 
of  Antl- 
luicrohlal 
Agents. 

Dec.  14  to  16, 

9  a.m..  Con¬ 
ference  Room 
B,  Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Rockville, 

MO. 

Open  Dec.  14,  9  a.m. 
to  10  a.m.  Closed 
Dec.  14  after  10  a.m. 
Clased  Dec.  15  and 
16.  Michael  Kennedy, 
Room  lOB-06, 6600 
Fishers  Lane, 
RockvUle,  Md. 
20862.301-433-3504. 

Purpose.  Reviews  and  evaluates  avail¬ 
able  information  concerning  safety  and 
effectiveness  of  active  ingredients  in  cur¬ 
rently  marketed  nonprescription  anti¬ 
microbial  drug  products. 

Agenda.  Continuing  review  of  over- 
the-counter  antimicrobial  agents  under 
investigation.  Meeting  will  Include  dis¬ 
cussion  of  confidential  Information  and 
formulation  of  recommendations. 


Committee 

name 

Date,  time, 
place 

Type  of  meeting  and 
contact  person 

7.  Panel  on 
Review 
of  Anes¬ 
thesi¬ 
ology 
Devices, 

Dec.  19,  9:30 
a.m..  Room 
6821,  200  C 
Street  SW., 
Washington, 
DC. 

Open  9:30  a.m.  to 

10:30  a.m.  Closed 
after  10:30  a.m. 
David  M.  Llitk, 
Room  212B,  1901 
Chapman  Ave., 
Rockville,  MD. 
20882.  301—443-1743. 

Purpose.  Reviews  and  evaluates  avail¬ 
able  information  concerning  safety,  ef¬ 
fectiveness,  and  reliability  of  anesthesi¬ 
ology  devices  currently  in  use. 

Agenda.  Continuing  review  of  anesthe¬ 
siology  devices  under  investigation. 
Meeting  will  include  discussion  of  confi¬ 
dential  information  and  formulation  of 
recommendations. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  contact  person  for  the 
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committee  both  for  meetings  open  to 
the  public  and  those  meetings  closed  to 
the  public  in  accordance  with  section 
13(d)  of  Executive  Order  11671  and  the 
Secretary’s  notice  of  determination  of 
September  27.  1972,  published  in  the 
Federal  Register  of  October  5,  1972  (37 
F.R. 20995) . 

Dated:  November  27, 1972. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-20642  Filed  11-29-72:8:62  am] 


(Docket  No.  FDD-D-484;  NADA  No.  6-737V 
and  NADA  No.  7-495V] 

HILLTOP  LABORATORIES,  INC,  AND 
BEEBE  LABORATORIES,  INC. 

Certain  Drug  Products  Containing 

Suifaquinoxaline;  Notice  of  Oppor¬ 
tunity  for  a  Hearing 

In  an  announcement  In  the  Federal 
Register  of  July  9,  1970  (35  F.R.  11069, 
DESI  6391V) ,  the  Commissioner  of  Food 
and  Drugs  announced  the  conclusions  of 
the  Food  and  Drug  Administration  fol¬ 
lowing  evaluation  of  reports  received 
from  the  National  Academy  of  Sciences — 
National  Research  Coimcil,  Drug  EfiBcacy 
Study  Group,  on  Sulfaquin-O-Mor, 
NADA  (new  animal  drug  application) 
No.  6-737V;  marketed  by  Hilltop  Labora¬ 
tories.  Inc.,  2035  East  Lanienteur  Ave¬ 
nue,  St.  Paul.  Minn.  55109  and  B-B-Q 
Liquid.  NADA  No.  7-495V;  marketed  by 
Beebe  Laboratories,  Inc.,  2035  East  Lar- 
penteur  Avenue,  St.  Paul,  Minn.  55109. 
The  announcement  invited  the  holder  of 
said  NADA’s  and  any  other  interested 
persons  to  submit  pertinent  data  on  the 
drugs’  effectiveness. 

No  data  were  received  in  response  to 
the  announcement  and  available  infor¬ 
mation  fails  to  provide  substantial  evi¬ 
dence  that  these  drugs  will  have  the  ef¬ 
fect  they  purport  to  have  when  adminis¬ 
tered  in  accordance  with  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  their  labeling. 

Therefore,  notice  is  given  to  Hilltop 
Laboratories,  Inc.,  Beebe  Laboratories, 
Inc.,  and  to  any  other  interested  person 
who  may  be  adversely  affected  that  the 
Commis^oner  proposes  to  issue  an  order 
under  the  provisions  of  section  512  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b)  withdrawing  approval 
of  NADA  No.  6-737V  and  NADA  No.  7- 
495V  including  all  amendments  and  sup¬ 
plements  thereto.  This  action  is  pro¬ 
posed  on  the  grounds  that  there  is  a 
lack  of  substantial  evidence  that  the 
drugs  have  the  effect  they  purport  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  appli¬ 
cants  and  any  other  interested  person 
who  would  be  adversely  affected  by  an 
order  withdrawing  such  approvals  an 
opportunity  for  a  hearing  at  which  time 
such  persons  may  produce  evidence  and 


arguments  to  show  why  approval  of 
NADA  No.  6-737V  and  NADA  No.  7-496V 
should  not  be  withdrawn.  Promulgatloa 
of  the  order  will  cause  any  drugs  similar 
In  composition  to  the  above  cited  drug 
products  and  recommended  for  similar 
conditions  of  use  to  be  a  new  animal 
drug  for  which  an  approved  new  animal 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  will  be 
subject  to  appropriate  regulatory  action. 

Within  30  days  after  publication  here¬ 
of  in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  &-88,  5600  Fishers  Lane.  Rockville, 
Md.  20852,  a  written  appearance  electing 
whether: 

1.  To  avail  themselves  of  the  opportu¬ 
nity  for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing.  If  such  persons 
elect  not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing,  the  Commis¬ 
sioner.  without  further  notice,  will  enter 
a  final  order  withdrawing  approval  of 
the  new  animal  drug  application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis¬ 
sioner  finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub¬ 
lic,  unless  the  respondent  specifies  other¬ 
wise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re¬ 
questing  the  hearing  and  ^ving  the  rea¬ 
sons  why  approval  of  the  new  animal 
drug  applications  should  not  be  with¬ 
drawn  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  grounds  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
mere  allegations  or  denials  but  must  set 
forth  specific  facts  showing  that  there 
is  a  genuine  and  substantial  issue  of 
fact  that  requires  a  hearing.  When  it 
clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  there  is  no  genuine  and 
substantial  issue  of  fact  which  precludes 
the  withdrawal  of  approval  of  ^e  appli¬ 
cation,  the  Commissioner  will  enter  sin 
order  stating  his  findings  and  conclu¬ 
sions  on  such  data.  If  a  hearing  is  re¬ 
quested  and  is  Justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
an  administrative  law  judge  will  be 
named,  and  he  shall  issue  a  written  no¬ 
tice  of  the  time  and  place  at  which  the 
hearing  will  commence. 

Responses  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  OfBce 
of  the  Hearing  Clerk  (address  given 
above),  during  regular  business  hoxu's, 
Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 


21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  November  20, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-20544  Filed  ll-29-72;8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  126] 

ASSIGNMENT  OF  HEARINGS 

November  27, 1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

RRA  MC  1251,  Passenger  Automobiles  and 
Trucks  Auto  Drlveaway  Co.,  now  as¬ 
signed  November  28,  1972,  at  Washing¬ 
ton,  D.C..  Is  canceled  and  application 
dismissed. 

MC-C-7776,  Cooper  Transfer  Co.,  Inc. — In¬ 
vestigation  and  Revocation  of  Certifi¬ 
cates,  now  assigned  November  28,  1972, 
at  Birmingham,  Ala.,  is  canceled. 

MC  123407  Sub  101,  Sawyer  Transi)ort.  Inc., 
now  assigned  February  7,  1973,  at 
Chicago,  m..  Is  postponed  Indefinitely. 

MC-F-11693,  Gordons  Transports,  Inc. — 
Piu-chase — J.  B.  Reed  Motor  Express, 
Inc.,  and  MC  11220  Sub  126,  Gordons 
Transport,  Inc.,  now  being  assigned 
bearing  February  7,  1973  (2  days),  at 
Chicago,  m.,  in  a  hearing  room  to  be 
later  designated. 

MC  668  Sub  95,  Inter  City  Transportation 
Co..  Inc.,  Donald  A.  Robinson,  trustee, 
now  being  assigned  bearing  Jan¬ 
uary  15, 1973  (1  week),  at  Newark,  N.J., 
In  a  hearing  room  to  be  later  desig¬ 
nated. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

(FR  Doc.72-20565  Filed  11-29-72:8:49  am] 


(Notice  158] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  22, 1972. 

The  following  are  notices  of  filing  of 
applications*  for  temporary  authority 


Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be  no 
Big^nlficant  effect  on  the  quaUty  of  the 
human  environment  resulting  from  approval 
of  Its  application. 
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under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  \mder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  vith  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  200  (Sub-No.  257  TA),  filed 
November  8,  1972.  Applicant:  RISS  IN¬ 
TERNATIONAL  CORP.,  903  Grand  Ave¬ 
nue,  Post  Office  Box  2809 — ZIP  64142, 
Kansas  City,  MO  64106.  Applicant’s  rep¬ 
resentative:  Ivan  E.  Noody  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  distribution  terminal  of 
Spiegel,  Inc.,  at  Monocacy,  Union  Toi^m- 
ship,  Berks  County,  Pa.,  as  an  off -route 
point  in  connnection  with  applicant's 
regular  route  authority,  for  150  days. 
Note:  Riss  has  regular  route  authority 
on  U.S.  Highways  22  and  30  and  the 
Pennsylvania  Turnpike  and  all  of  ap¬ 
plicant’s  present  routes  will  be  utilized. 
Supporting  shipper:  Spiegel,  Inc.,  2511 
West  23d  Street,  Chicago,  IL  60608.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  1100, 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

No.  MC  2202  (Sub-No.  424  TA),  filed 
November  2,  1972.  Applicant:  ROAD¬ 
WAY  EXPRESS,  INC.,  Post  Office  Box 
471,  1077  Gorge  Boulevard,  Akron,  OH 
44309.  Applicant’s  representative:  James 
W.  Conner  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  Be¬ 
tween  Meridian,  I^ss.,  and  Florence, 
Ala.,  serving  the  facilities  of  Mueller 
Brass  at  or  near  Fulton,  Miss.,  as  an  off- 
route  point,  and  serving  Meridian,  Miss., 
and  Florence,  Ala.,  for  puipose  of  Joinder 


NOTICES 

only,  from  Meridian  over  U.S.  Highway 
45  to  the  junction  of  U.S.  Highway  45 
and  Mississippi  Highway  25,  thence  over 
Mississippi  Highway  25  to  the  junction 
of  Mississippi  Highway  25  and  U.S.  High¬ 
way  78,  thence  over  UB.  Highway  78  to 
the  junction  of  U.S.  Highways  28  and  43, 
thence  over  U.S.  Highway  43  to  Florence, 
Ala.,  and  return  over  the  same  route; 
and  (2)  between  Memphis,  Term.,  and 
the  junction  of  UB.  Highways  278  and 
431,  serving  the  facilities  of  Mueller 
Brass  at  or  near  Fulton,  Miss.,  as  an  off- 
route  point,  and  serving  Memphis,  Term., 
and  the  junction  of  U.S.  Highways  278 
and  431  for  purpose  of  joinder  only,  from 
Memphis,  over  UB.  Highway  78  to  the 
junction  of  UB.  Highway  78  to  the  junc¬ 
tion  of  U.S.  Highways  78  and  278,  thence 
over  U.S.  Highway  278  to  the  junction  of 
U.S.  Highways  278  and  431,  and  return 
over  the  same  route.  Restriction:  Re¬ 
stricted  against  the  transportation  of 
traffic  originating  at  or  destined  to 
Memphis,  Tenn.,  or  points  in  its  com¬ 
mercial  zone,  for  180  days.  Note:  Appli¬ 
cant  states  that  it  will  tack  with  author¬ 
ity  in  MC-2202  and  Subs  thereto,  and 
will  affect  interchange  at  all  points 
served.  Supporting  shipper:  Federal 
Pacific  Electric  Co.,  1820  Statesville  Ave¬ 
nue,  Charlotte,  NC  28206.  Send  protests 
to:  Franklin  D.  Bail,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve¬ 
land,  OH  44199. 

No.  MC  3252  (Sub-No.  83  TA),  filed 
November  6,  1972.  Applicant:  MERRILL 
TRANSPORT  CO.,  1037  Forest  Avenue, 
Portland,  ME  04103.  Applicant’s  repre¬ 
sentative:  Frapcis  E.  Barrett,  Jr.,  10  In¬ 
dustrial  Park  Road,  Hingham,  MA  02043. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Ticonderoga,  N.Y.,  to  Montpelier,  Barre, 
Boltonville,  Northfield,  Plahifield,  Waits- 
field,  Waterbury,  Wells  River,  Randolph, 
and  Royalton,  Vt.,  for  180  days.  Sup¬ 
porting  shipper:  Amerada  Hess  Corp.,  1 
Hess  Plaza,  Woodbridge,  NJ  07095.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
307,  76  Pearl  Street,  Portland,  ME  04112, 

No.  MC  9251  (Sub-No.  2  TA),  filed 
November  10,  1972.  Applicant:  S  &  M 
TRUCK  LINE,  INC.,  610  North  Water 
Street,  Silverton,  OR  97381.  Applicant’s 
representative:  Raymond  Zollner  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  W allhoard,  plyxvood,  mouldings,  and 
building  materials,  from  Vancouver, 
Wash.,  to  Silverton,  Oreg.,  for  180  days. 
SuMxirting  shippers:  Redman  Mobfle 
Homes,  Inc.,  1204  Mill  Street,  Silverton, 
OR  97381;  Vanply,  Inc.,  Post  Office  Box 
720,  Vancouver,  WA  98660.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
PorUand.  OR  97204. 


No.  MC  16872  (Sub-No.  14  TA) ,  filed 
November  8,  1972.  Applicant:  WILLIAM 
MIRRER,  doing  business  as  MIRRER’s 
TRUCKING  CO.,  54  East  11th  Street, 
Paterson,  NJ  07524.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Washing,  cleaning  and  scouring 
compounds,  except  commodities  in  bulk, 
from  Paterson,  N.J.,  to  points  in  the 
United  States  in  and  east  of  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  Texas  (except  New  York, 
N.Y.,  and  points  in  the  New  York,  N.Y., 
commercial  zone  as  defined  by  the  Com¬ 
mission,  Nassau,  Rockland,  and  West¬ 
chester  Coimties,  N.Y.),  imder  contract 
with  Witco  Chemical  Co.,  Ultra  Division, 
Paterson,  N.J.,  for  180  days.  Supporting 
shipper:  Witco  Chemical  Co.,  Ultra-Di¬ 
vision,  2  Wood,  Paterson,  NJ  07524.  Send 
protests  to:  District  Supervisor  Robert  E. 
Johnston,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  29120  (Sub-No.  146  TA).  filed 
November  9,  1972.  Applicant:  ALL- 
AMERICAN  TRANSPORT.  INC,,  1500 
Industrial  Avenue,  Post  Office  Box  769, 
57101,  Sioux  Palls,  SD  57104.  Applicant’s 
representative:  Allan  C.  Zuckerman,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  Irregular 
routes,  transporting:  (1)  Refrigerators, 
refrigeration,  and  electrical  equipment, 
appliances,  and  parts,  materials  and  sup¬ 
plies  used  in  the  manufacture,  repair  and 
distribution  of  such  commodities,  from 
Amana,  Iowa,  to  Kansas  City,  Kans., 
Pittsbiirgh,  Pa.,  and  points  in  Indiana, 
Kentucky,  Michigan,  Missouri,  North 
Dakota,  Ohio,  South  Dakota,  and  Wis¬ 
consin,  and  (2)  cleaning  solvents,  in  con¬ 
tainers,  from  Cleveland,  Ohio,  to  Amana. 
Iowa,  for  180  days.  Supporting  shiM>er: 
Amana  Refrigeration,  Inc.,  Amana,  Iowa 
52203,  Edward  A.  Morris,  Jr,,  Traffic 
Manager,  Send  protests  to:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Ro(Mn  369.  Federal  Building, 
Pierre,  SD  57501. 

No.  MC  36629  (Sub-No.  2  TA).  filed 
November  1,  1972.  Applic&mt:  STEIN¬ 
WAY  TRUCKING.  INC.,  41-06  19tii 
Avenue.  Astoria,  NY  11102.  Applicant’s 
representative:  Arthur  J.  Piken,  Suite 
1515,  One  Lefrak  City  Plaza,  Flush¬ 
ing,  NY  11368.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Building  glass,  from  the  piers 
and  wharves  in  the  New  York.  N.Y.,  com¬ 
mercial  zone,  as  defined  by  the  Commis¬ 
sion  in  Fifth  Supplemental  Report  in 
commercial  zones  and  terminal  areas, 
53-MCC-451,  althin  which  local  opera¬ 
tions  may  be  conducted  under  the  ex¬ 
empt  provisions  provided  by  section  203 
(Sub-B  (8)  of  the  Act,  exempt  zone),  to 
points  in  Connecticut,  New  Jersey, 
Massachusetts,  Rhode  Island,  and  that 
part  of  Pennsylvania  on  and  east  of 
UB.  Highway  15.  and  that  part  of  New 
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York  within  100  miles  of  New  York, 
N.Y.,  for  180  days.  Note:  Applicant 
presently  holds  authority  for  the  same 
transportation  from  New  York,  N.Y., 
as  origin,  to  the  same  destination  terri¬ 
tory,  and  does  not  seek  duplicating  au¬ 
thority  by  this  application.  Supporting 
shippers:  Merchants  Glass  Distributors, 
Inc.,  Henderlckson  Avenue,  Lynbrook, 
Long  Island,  NY  11563;  Bieneiifeld  In¬ 
dustries,  Inc.,  1539  Covert  Street,  Brook¬ 
lyn,  NY  11227;  Sentinel  Enterprises, 
Inc.,  2138  Biscayne  Boulevard,  Miami, 
FL  33137;  Amworth  Industries  Corp.,  42 
Chasner  Street,  Hempstead,  NY  11550; 
Daniel  De  Gorter,  Inc.,  1044  Northern 
Boulevard,  Roslsm,  NY  11576;  Reming¬ 
ton  Aluminum,  Window  Corp.,  999 
Stewart  Avenue,  Garden  City,  NY  11530; 
John  De  Gorter,  Inc.,  1044  Northern 
Boulevard,  Boslyn,  NY  11576;  Seaply 
Glass  Corp.,  271  North  Avenue,  New 
Rochelle,  NY  10802.  Send  protests  to: 
Thomas  W.  Hopp,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  26  Federal  Plaza, 
New  York,  NY  10007. 

No.  MC  42828  (Sub-No.  4  TA),  filed 
November  3,  1972.  Applicant:  THEO¬ 
DORE  ROSSI  TRUCKING  CO.,  INC., 
9  South  Vine  Street,  Barre,  VT  05641. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Granite,  from  the 
piers  in  New  York,  N.Y.,  and  Port 
Newark,  N.J.,  to  Barre  and  Montpelier, 
Vt.,  for  90  days.  Supporting  shipper: 
Granite  Importers,  Inc.,  Barre,  Vt.  Send 
protests  to:  District  Supervisor  Martin 
P.  Monaghan,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Room  5,  Montpelier,  VT 
05602. 

No.  MC  71459  (Sub-No.  32  TA),  filed 
October  26,  1972.  Applicant:  O.  N.  C. 
FREIGHT  SYSTEMS,  2800  West  Bay- 
shore  Road,  Palo  Alto,  CA  94303.  Appli¬ 
cant’s  representative:  C.  J.  Boddington 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Comimission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  and  those  injurious  or  con¬ 
taminating  to  other  lading,  in  interstate 
or  foreign  commerce,  from  Junction  U.S. 
Highway  89  and  U.S.  Highway  160  near 
Tuba  City,  Arlz.,  to  Alamosa,  Colo.,  over 
regular  routes  as  follows:  from  Jimction 
U.S.  Highway  89  and  U.S.  Highway  160 
(near  Tuba  City,  Ariz.),  over  U.S.  High¬ 
way  160  to  Alamosa.  Colo.,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points,  for  180  days.  Note:  Ap¬ 
plicant  does  intend  to  tack  authority 
here  applied  for  to  other  authority  held 
by  it  with  MC  71459  and  Subs  and  to 
interline  with  carriers  at  Alamosa,  Colo. 
Supported  by:  There  are  approximately 
39  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  c(H>ies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 


Supervisor  Claud  W.  Reeves,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  450  Golden  Gate  Avenue.  Box 
36004,  San  Francisco,  CA  94102. 

No.  MC  74321  (Sub-No.  62  TA) .  filed 
November  6,  1972.  Applicant:  B.  F. 
WALKER,  INC.,  650— 17th  Street,  Den¬ 
ver,  CO  80202.  Applicant’s  representa¬ 
tive:  J.  Marshall  Forsyth  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  beams,  from  the  Port  of  Ca¬ 
toosa,  Okla.,  to  points  in  Arkansas, 
Colorado,  Kansas,  Missouri,  Nebraska, 
Oklahoma,  and  Texas,  for  180  days.  Sup¬ 
porting  shipper:  Jones  and  Laughlin 
Steel  Corp.,  ITiree  Gateway  Center,  Pitts¬ 
burgh,  PA.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2022  Federal  Building,  1961 
Stout  Street,  Denver,  CO  80202. 

No.  MC  77340  (Sub-No.  6  TA),  filed 
November  3,  1972.  Applicant:  E.  J. 
DICKIE  TRUCKING  CO.  (Arizona  Cor¬ 
poration),  521  Bogart  Street,  Post  Office 
Box  265,  Bagdad,  AZ  86321.  Applicant’s 
representative:  Richard  Minne,  609 
Luhrs  Building,  Phoenix,  AZ  85003.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
rout^,  transporting:  Lime,  in  bulk,  from 
the  plant  of  Flintkote  Co.,  U.S.  Lime  Di¬ 
vision  at  Arrollme,  Nev.,  to  Bagdad,  Arlz., 
for  180  days.  Supporting  shipper:  Bagdad 
Copper  Corp.,  Bagdad,  Ariz.  86321.  Send 
prot^ts  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
3427,  Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

No.  MC  102982  (Sub-No.  29  TA) ,  filed 
November  8,  1972.  Applicant:  GEORGE 
W.  KUGLER,  INC.,  2800  East  Waterloo 
Road,  Post  Office  Box  6064,  Ellet  Sta¬ 
tion,  Akron,  OH  44312.  Applicant’s  repre¬ 
sentative:  A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Propane  gas,  in  bulk,  from 
Marcus  Hook,  Pa.,  to  the  plantslte  and 
storage  facilities  of  Griffin  Pipe  Products 
Co.,  at  Florence,  Burlington  Coimty,  N.J., 
restricted  to  service  performed  under 
continuing  contract  with  Griffin  Pipe 
Products  Co.,  Oak  Brook,  HI.,  for  180 
days.  Supporting  shipper:  Griffin  Pipe 
Products  Co.,  2000  Spring  Road,  Oak 
Brook,  IL  60521.  Send  protests  to:  Frank¬ 
lin  D.  Bail,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  181  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  103051  (Sub-No.  260  TA) ,  filed 
November  8,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue,  North,  Post  Office  Box 
90408,  NashvUle,  ’TN  37209.  Applicant’s 
representative:  W.  G.  North  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport¬ 
ing:  Vegetable  oils  and  lor  animal  fats, 
in  bulk,  in  tank  vehicles,  moving  on  com¬ 


mercial  bills  of  lading,  from  Chat¬ 
tanooga,  Term.,  to  Milwaukee,  Wis.,  for 
180  days.  Supporting  shipper:  Swift 
Edible  Oil  Co.,  Chicago,  HI.  Send  pro¬ 
tests  to:  Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Suite  803,  1808  West 
End  Building,  Nashville,  TN  37203. 

No.  MC  103191  (Sub-No.  36  TA),  filed 
November  7,  1972.  Applicant:  ’THE  GEO. 
A.  RHEMAN  CO.,  INC.,  Post  Office  Box 
2095,  Station  A,  Charleston,  SC  29403. 
Applicant’s  representative:  Harris  G. 
Andrews,  Post  Office  Box  4255,  Green¬ 
ville,  SC  29608.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  animal  feed,  in  bulk,  from 
Fountain  Inn,  S.C.,  to  points  in  Georgia 
and  North  Carolina,  for  180  days.  Sup¬ 
porting  shipper:  Allied  Chemical  Corp., 
Post  Office  Box  2120,  Houston,  ’TX  77001. 
Send  protests  to:  E.  E.  Strotheid,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Biureau  of  Operations,  300 
Columbia  Building,  1200  Main  Street, 
Columbia,  SC  29201 

No.  MC  107515  (Sub-No.  814  TA) ,  filed 
November  2,  1972.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3901  Jonesboro  Road, 
Forest  Park,  GA  30050.  Applicant’s  rep¬ 
resentative:  Alan  E.  Serby,  Suite  1600, 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  Crozet,  Va.,  to  points  in  Il¬ 
linois,  Indiana,  Ohio,  Michigan,  Penn¬ 
sylvania,  Kentucky,  West  Virginia,  and 
New  York,  for  150  days.  Supporting 
shipper:  ITT  Continent^  Baking  Co., 
Inc.,  Morton  Frozen  Foods  Division,  Post 
Office  Box  731,  Rye,  NY  10580.  Send 
protests  to:  William  L.  Scroggs,  Inter¬ 
state  Commerce  Commission,  Bmeau  of 
Operations,  Room  309,  1252  West  Peach¬ 
tree  Street  NW.,  Atlanta,  GA  30309. 

No.  MC  107515  (Sub-No,  815  TA),  filed 
November  2,  1972.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3900  Jonesboro  Road  SE., 
Forest  Park,  GA  30050.  Applicant’s  rep¬ 
resentative:  Alan  E.  Serby,  Suite  1600, 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dairy 
products,  yogurt,  and  dessert  prepara¬ 
tions,  in  vehicles  equipped  with  mechani¬ 
cal  refrigeration,  from  the  plantsite  and 
storage  facilities  of  Breakstone  Sugar 
Creek  Foods,  a  division  of  Kraftco  Corp. 
at  Walton,  N.Y.,  to  points  in  North  Caro¬ 
lina,  South  Carolina,  Georgia,  and  Flor¬ 
ida,  for  150  days.  Supporting  shipper: 
Breakstone  Sugar  Creek  Foods,  Division 
of  Kraftco  Corp.,  450  East  Illinois  Street, 
CJhicago,  Hj  60611.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1252  West  Peachtree 
Street  NW.,  Room  309,  Atlanta,  GA  30309. 

No.  MC  109689  (Sub-No.  240  TA) ,  fUed 
November  10,  1972.  Applicant:  W.  S. 
HATCH  CO.,  Office:  643  South  800  West 
Street,  Wood  Cross,  UT  84087,  Mall:  Post 
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OfiBce  Box  1825,  Woods  Cross,  UT  84110. 
Applicant’s  representative:  Mark  K. 
Boyle,  345  South  State  Street,  Salt  Lake 
City,  UT  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Sulfuric  acid,  in  bulk,  from 
Nichols,  Calif.,  to  White  City,  Oreg.,  for 
180  days.  Supporting  shipper:  Industrial 
Chemical  Division,  Allied  Chemical 
Corp.,  Post  Office  Box  1139R,  Morris- 
toam,  NJ  07960  (R.  G.  Thom,  Manager, 
Distribution,  Planning  and  AnaJy'sis). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5239 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  UT  84111. 

No.  MC  110988  (Sub-No.  289  TA) ,  filed 
November  6,  1972.  Applicant:  SCEINEI- 
DER  TANK  LINES,  INC.,  200  West 
Cecil  Street,  Neenah,  WI  54956.  Appli¬ 
cant’s  representative:  David  A.  Petersen 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Liquid  feed,  liquid  feed 
supplements,  in  bulk,  in  tank  vehicles, 
from  plantsite  of  Cargill,  Inc.,  located 
in  Scott  County,  Iowa,  to  points  in  Mis¬ 
souri  on  and  north  of  Interstate  High¬ 
way  44;  and  points  in  Illinois  on  and 
north  of  Interstate  Highway  70;  and 
points  in  Wisconsin  on  and  south  of 
Highway  8;  and  points  in  Minnesota  on 
and  south  of  Highway  12;  and  (2) 
molasses,  in  bulk,  in  tank  vehicles,  from 
plantsite  of  Cargill,  Inc.,  located  in  Scott 
County,  Iowa,  to  points  in  BlincHS  on  and 
north  of  Interstate  Highway  70;  and 
pc^ts  in  Wisconsin  on  and  south  of 
Highway  8,  for  150  days.  Supporting 
shipper:  Cargill,  Inc.,  Cargill  Building, 
Minneapolis,  Minn.  55402  (David  J. 
Hurlbur,  Manager  of  Rail /Truck  Dis¬ 
tribution).  Send  protests  to:  District 
Supervisor  Jcrfin  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  114897  (Sub-No.  100  TA) ,  filed 
November  7,  1972.  Applicant:  WHIT¬ 
FIELD  TANK  LINES,  INC.,  300-316 
North  Clark  Road  (Post  Office  Drawer 
9897),  El  Paso,  TX  79989.  Applicant’s 
representative:  J.  P.  Rose  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ti¬ 
tanium  tetrachloride,  in  bulk,  in  tank 
vehicles,  from  Henderson,  Nev.,  to 
Orange,  Tex.,  for  150  days.  Supporting 
shipper:  P.  H.  Norton,  Purchasing  Agent, 
Titanium  Metals  Corporation  of  America, 
Post  Office  Box  2128,  Henderson,  NV 
89015.  Send  protests  to:  Haskell  E.  Bal¬ 
lard,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Box  H-4395,  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  135535  (Sub-No.  3  TA),  filed 
November  8,  1972.  Applicant:  EL  DO¬ 
RADO  TRANSPORTATION,  INC.,  206 
North  Corcord,  Minneapolis,  KS  67467. 
Applicant’s  representative:  Clyde  N. 
Christey,  641  Harrison  Street,  Topeka, 
KS  66603.  Authority  sought  to  operate 


as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fifth  wheel  travel  trailers  (in  towaway 
service),  also  pickup  trucks,  when  mov¬ 
ing  in  combination  with  fifth  wheel  travel 
trailers,  between  the  plantsite  and/or 
storage  facilities  of  El  Dorado  Industries. 
Inc.,  at  or  near  Minneapolis,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Colorado,  Con¬ 
necticut,  Ddaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Mis¬ 
sissippi,  Missomi,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  South  Dakota,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wisconsin, 
Wyoming,  and  the  District  of  Columbia, 
under  continuing  contract  with  El 
Dorado  Industries,  Inc.,  of  Minneapolis, 
Kans.;  and  (2)  self-propelled  motor 
homes  (in  driveaway  service),  between 
the  plantsite  and/or  storage  facilities  of 
El  Dorado  Industries,  Inc,,  at  or  near 
Salina,  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  48  contiguous 
States,  under  continuing  contract  with 
El  Dorado  Industries,  Inc.,  of  Minneapo¬ 
lis,  Kans.,  for  150  days.  Note:  Applicant 
does  not  intend  to  tack  the  authority 
here  applied  for  to  other  authority  held 
by  it,  or  to  Interline  with  other  carriers. 
Supporting  shipper:  El  Dorsido  Indus¬ 
tries,  Inc.,  Route  2,  Post  Office  Box  266, 
Minneapolis,  KS  67467.  Send  protests  to : 
’Thomas  P,  O’Hara,  District  Supervisor, 
Interstate  Cwnmerce  Commission,  Bu¬ 
reau  of  Operations,  234  Federal  Building, 
Topeka,  Kans.  66603. 

Motor  Carriers  of  Passengers 

No.  MC  95466  (Sub-No.  3  TA),  filed 
November  6,  1972.  Applicant:  DATTCO, 
INC.,  99  Newington  Avenue,  New  Brit¬ 
ain.  CT  06051.  Applicant’s  represaita- 
tive:  Samuel  B.  Zinder,  98  Cutter  Mill 
Road,  Great  Neck,  NY  11021.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  the  same  vehicle  as  passengers, 
in  charter  operations,  beginning  and 
ending  at  Meriden,  New  Haven,  Middle- 
town,  Bridgeport,  and  Stamford,  Conn., 
and  New  Rochelle,  N.Y.,  and  extending 
to  points  in  the  United  States,  restricted 
to  charter  operations  originating  at 
Springfield,  Mass.,  Hartford,  Conn., 
and/or  New  York,  N.Y.,  for  the  account 
of  Parker  Tours,  Inc.,  New  York,  N.Y., 
for  150  days.  Note:  Applicant  aill  inter¬ 
line  at  New  York,  N.Y.,  with  such  car¬ 
riers  as  Hudson  Bus  Transportation  Co., 
Inc.  Supporting  shipper:  Parker  Tours, 
Inc.,  125  West  43d  Street,  New  York, 
NY  10036.  Send  protests  to:  District 
Supervisor  David  J.  Kleman,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  324  UB.  Post  Office  Building, 
135  High  Street,  Hartford,  CT  06101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20566  Piled  11-29-72:8:49  am] 


[Order  35539] 

LOUISIANA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES,  1972 

Assignment  for  Hearing  and  Directing 
Special  Procedure 

It  appearing,  that  by  order  dated 
March  13,  1972,  the  Commission,  Divi¬ 
sion  2,  instituted  an  investigation  imder 
section  13  of  the  Interstate  Commerce 
Act  to  determine  whether  the  intrastate 
rates  and  charges  of  the  petitioning 
carriers  by  railroads,  or  any  of  them, 
operating  in  the  State  of  Louisiana,  for 
the  intrastate  transportation  of  prop¬ 
erty,  made  or  imposed  by  the  State  of 
Louisiana,  as  previously  indicated,  cause 
or  will  cause,  by  reason  of  the  failure 
of  such  rates  and  charges  to  include  in¬ 
creases  corresponding  to  those  author¬ 
ized  on  interstate  traffic  by  this  Commis¬ 
sion  in  Ex  Parte  Nos.  265  and  267,  In¬ 
creased  Freight  Rates,  1970  and  1971, 
339  I.C.C.  125,  Ex  Parte  No.  262,  In¬ 
creased  Freight  Rates,  1969,  337  I.C.C. 
436,  Ex  Parte  No.  259,  Increased  Freight 
Rates,  1968,  322  I.C.C.  590  and  332  I.C.C. 
714,  Ex  Parte  No.  256,  Increased  Freight 
Rates.  1967,  329  I.C.C.  854  and  332  I.C.C. 
280,  Ex  Parte  No.  223,  Increased  Freight 
Rates,  1960,  311  I.C.C.  373,  Ex  Parte  No. 
223  (Sub-No.  1)  Minimum  Charges  Per 
Car,  313  I.C.C.  563,  Ex  Parte  No.  223 
(Sub-No.  2),  Increased  Switching 
Charges.  315  I.C.C.  199,  318  I.C.C.  485, 
and  322  I.C.C.  560,  Ex  Parte  No.  223 
(Sub-No.  3),  Increased  Rates  on  Iron 
Ore,  313  I.C.C.  549,  Ex  Parte  No.  223 
(Sub-No.  5),  Increased  Rates  on  Coal 
and  Petroleum  Coke,  316  I.C.C.  159,  Ex 
Parte  No.  223  (Sub-No.  9),  Increased 
Rates  on  Fresh  Fruits  and  Vegetables, 
313  I.C.C.  519,  and  Ex  Parte  No.  223 
(Sub-No.  10),  Increased  Freight  Rates, 
1960  (Rule  7),  313  I.C.C.  471,  and  Ex 
Parte  No.  212,  Increased  Freight  Rates, 
1958,  302  I.C.C.  665  and  304  I.C.C.  289, 
any  iindue  or  unreasonable  advantage, 
preference,  or  prejudice,  as  between  per¬ 
sons  or  localities  in  intrastate  commerce 
on  the  one  hand,  and  those  in  Inter¬ 
state  or  foreign  commerce,  on  the  other, 
or  any  undue  unreasonable,  our  unjust 
discrimination  against,  or  xmdue  burden 
on,  interstate  or  foreign  commerce,  and 
to  determine  what  rates  and  charges,  if 
any,  or  what  maximum,  or  minimum  or 
maximum  and  minimum,  rates  and 
charges  should  be  prescribe  to  remove 
the  unlawful  advantage,  preference,  dis¬ 
crimination  or  imdue  burden,  if  any, 
that  may  be  found  to  exist. 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entitled  proceeding,  this  matter  is  one 
which  should  be  referred  to  an  adminis¬ 
trative  law  Judge  for  hearing  and  re¬ 
quires  the  adoption  of  special  pr(x:edure 
for  the  purpose  of  expediting  the  hear¬ 
ing;  and  for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  referred 
to  an  administrative  law  Judge  for  hear¬ 
ing  and  for  recommendation  of  an  appro¬ 
priate  order  thereon,  accompanied  by  the 
reasons  therefor. 

It  is  further  ordered.  That  on  or  before 
December  28,  1972,  the  respondents  and 
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any  persons  In  support  thereof  shall  file 
with  the  Conunlssion  three  copies  of  the 
verified  statements  of  their  witnesses.  In 
writing,  together  with  any  studies  to  be 
offered  at  the  hearing,  with  a  statement 
where  the  underlying  workpapers  to  such 
studies  will  be  available  for  inspection  by 
parties  to  the  proceeding  and  at  the  same 
time,  serve  a  copy  of  such  prepared  ma¬ 
terial  upon  all  parties  listed  in  Appendix 
A  attached  hereto  and  any  additional 
persons  who  make  known  their  desire  to 
actively  participate  in  the  proceeding  on 
or  before  Elecember  21,  1972. 

It  is  further  ordered.  That  on  or  be¬ 
fore  January  29,  1973,  protestants  shall 
file  with  the  Commission,  three  copies 
of  reply  verified  statements  of  their  wit¬ 
nesses,  in  writing,  and  at  the  same  time, 
serve  a  copy  of  such  prepared  material 
upon  all  persons  listed  in  Appendix  A 
hereto  and  any  additional  persons  who 
make  known  their  desire  to  actively  par¬ 
ticipate  on  or  before  December  21.  1972. 
Attached  hereto  as  Appendix  A  is  a  list 
of  all  known  persons  who  have  indicated 
their  desire  to  actively  participate  in  the 
proceeding.  Any  additional  persons  who 
desire  to  actively  participate  and  re¬ 
ceive  copies  of  the  prepared  material  to 
be  served  shall  notify  the  Conunlssion,  in 
writing,  on  or  before  December  21,  1972, 
as  well  as  all  persons  listed  in  Appendix 
A  attached  hereto.  Otherwise,  any  inter¬ 
ested  person  desiring  to  participate  In 
this  proceeding  may  make  his  appear¬ 
ance  at  the  hearing. 

It  is  further  ordered.  That  parties  de¬ 
siring  to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any.  on  or 
before  February  12,  1973,  a  copy  of  such 
notice  to  be  filed  simultaneously  with 
the  Commission,  together  with  a  request 
for  any  underlying  data  that  the  wit¬ 
nesses  will  be  expected  to  have  available 
for  immediate  reference  at  the  hearing. 
All  verified  statements  and  attachments 
as  to  which  no  cross-examination  is  re¬ 
quested  will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re¬ 
quested  to  appear  for  cross-examination 
but  fails  to  do  so.  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  February  26, 
1973,  at  9:30  a.m.  n.S.  standard  time  in 
New  Orleans,  La.,  at  a  hearing  room  to 
be  later  designated,  for  the  purpose  of 
hearing  cross-examination  of  witnesses 
so  requested;  to  afford  opportunity  to 
present  evidence  in  opposition  to  the 
cross-examination;  and  such  other  per¬ 
tinent  evidence  which  the  Judge  deems 
necessary  to  complete  the  record. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond¬ 
ents  and  protestants;  that  the  State  of 
Louisiana  be  notified  of  the  proceeding 
by  sending  a  copy  of  this  order  by  certi¬ 
fied  mail  to  the  Ctovemor  of  Louisiana, 
Baton  Rouge,  La.,  and  a  copy  to  the 
Louisiana  Public  Service  Commission, 
Baton  Rouge,  La.;  and  that  further  no¬ 
tice  of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary  of  this  Com¬ 


mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  Washington,  D.C., 
for  publication  In  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  November  1972. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

Mr.  John  W.  Adams,  Oulf,  Mobile  h  Ohio 
Railroad  Co.,  104  St.  Francis  Street,  Mobile, 
AL  36602. 

Mr.  Marshall  B.  Brinkley,  Secretary,  Louisi¬ 
ana  Public  Service  Commission,  State 
Capitol,  Post  OflBce  Box  44036,  Baton  Rouge, 
LA  70804. 

Mr.  Phillip  S.  Brown,  Kansas  City  Southern 
Lines,  114  West  Eleventh  Street,  Kansas 
City,  MO  64105. 

Mr.  L.  F.  Dasplt,  Assistant  General  Manager, 
New  Orleans  TTafflc  and.  Transportation 
Bureau,  International  Trade  Mart,  No.  2 
Canal  Street,  New  Orleans,  LA  70130. 

Mr.  John  H.  Doerlnger,  Illinois  Central  RaU- 
road  Co..  135  East  Eleventh  Place,  Chicago, 
IL  60605. 

Mr.  B.  C.  Fuller,  General  Traffic  Manager, 
Industrial  Molasses  Corp.,  321  Fort  Lee 
Road,  Leonla,  NJ  07605. 

Mr.  C.  R.  Gaudry,  The  Celotex  Corp.,  Tampa, 
Fla. 

Mr.  Jarrell  E.  Godrey,  Jr.,  Chaffe,  McCall, 
Phillips,  Toler  &  Sarpy,  1500  National  Bank 
of  Commerce  Building,  New  Orleans,  La. 
70112. 

Mr.  W.  F.  Krause,  Manager,  Transportation 
Pricing,  Crown  ISellerbach,  1  Bush  Street, 
San  Francisco,  CA  94119. 

Mr.  Harry  McCall,  Jr,  Chaffee,  McCall,  Phil¬ 
lips,  Toler  &  Sarpy,  1600  National  Bank 
of  Commerce  Building,  New  Orleans,  La. 
70112. 

Mr.  WUllam  R.  McDowell.  The  Texas  &  Pacific 
Railway  Co.,  900  Fidelity  Union  Tower, 
1507  Pacific  Avenue,  Dallas,  TX  76201. 
Mr.  E.  B.  McEUnney,  Assistant  General  Man¬ 
ager,  New  Orleans  Traffic  and  Transporta¬ 
tion  Bureau,  International  Trade  Mart, 
No,  2  Cancal  Street,  New  Orleans,  LA  70130. 
Mr.  L.  A  Parish,  Traffic  Manager,  Radcllff 
Materials,  Inc.,  McDuffie  Island.  Mobile, 
Ala.  36601.  Representing:  Radcllffe  Mate¬ 
rials,  Inc.,  Pelican  State  Lime  Co.,  Oyster 
Shell  Products  Co. 

Mr.  Harold  J.  Reitz,  Manager,  Regulatory 
Services,  International  Paper  Co.,  New 
York,  N.T. 

Mr.  R.  W.  Sklrvln,  Crown  Zellerbach  Corp., 
1  Bush  Street,  Room  1515,  San  Francisco, 
CA  94119. 

Mr.  Robert  H.  Stahlheber,  Missouri  Pacific 
Railroad  Co.,  210  North  13th  Street,  St. 
Louis,  MO  63103. 

Mr.  J.  W.  Stanard,  Post  Office  Box  66377, 
Baton  Rouge.  LA  70806.  Representing:  Big 
River  Industries,  Inc..  Feliciana  Eastern 
Railroad  Co.,  St.  Ttunmany  &  Eastern 
Railroad,  Louisiana  Eastern  Railroad, 
South  Central  Railroad,  Aggregates  Rail¬ 
way  Corp.,  A.  A.  Railroad,  Inc. 

Mr.  James  L.  Tapley,  Southern  Railway  Sys¬ 
tem,  Post  Office  Box  1808,  Washington,  DC 
20013. 

Mr.  Wm.  B.  Thomas,  Jr.,  Post  Office  Box  47127, 
Dallas,  TX  75247.  Representing:  Glfford- 
HUl  &  Co.,  Inc. 

Mr.  D.  L.  Williams,  Traffic  Manager,  Louisi¬ 
ana  Cement,  14900  Intercoastal  Drive,  New 
Orleans,  LA  70129. 

C.  G.  Wise,  Post  Office  Box  200,  Boise,  ID 
83701. 

[PR  Doc.72-20667  FUed  11-29-72:8:49  am] 


[Notice  97] 

MOTOR  CARRIER,  BROKER,  WATER 

CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

November  24, 1972. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  ap¬ 
plicant  (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  Special  Rule  1100.247  ‘  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  reasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  prsM^tice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  Interest  in  the 
proceeding  (including  a  copv  of  the  spe¬ 
cific  portions  of  its  authority  which  Pro¬ 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ¬ 
ing  in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re¬ 
jected.  The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  concur¬ 
rently  upon  applicant’s  representative, 
or  applicant  if  no  representative  is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)(4) 
of  the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures.  published  in  the  Federal  Register 


*  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 
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issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad¬ 
ening  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Reg¬ 
ister  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  2860  (Sub-No.  118),  filed  Oc¬ 
tober  27,  1972.  Applicant;  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  NJ  08360.  Applicant’s  repre¬ 
sentative:  Jacob  P.  Billig,  1108  16th 
Street  NW.,  Suite  400,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Electric 
and  gas  appliances  and  parts  thereof, 
from  Appliance  Park/East,  Columbia, 
Md.,  to  points  in  Maine,  New  Hampshire, 
and  Vermont.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  could  be  tacked 
with  its  existing  authority  at  Columbia, 
Md.,  to  serve  points  in  the  Middle  At¬ 
lantic  Territory.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No,  MC  3854  (Sub-No,  19),  filed  Oc¬ 
tober  30,  1972.  Applicant;  BURTON 
LINES,  INC.,  East  Durham  Station,  Post 
Office  Box  11306,  Durham  NC  27703. 
Applicant’s  representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Reconstituted,  recon¬ 

structed,  or  homogenized  tobacco,  from 
Danville,  Va.,  and  Spotswood,  N.J.,  to 
Louisville,  Ky.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  19227  (Sub-No.  173),  filed  Oc¬ 
tober  24,  1972.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street,  Miami,  FL  33152. 
Applicant’s  representative:  J.  F.  Dew- 
hurst  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Signs,  sign  parts, 
attachments;  accessories,  and  equipment 
used  in  connection  with  or  installation 
thereof,  between  the  plantsites  of  Fed¬ 
eral  Sign  and  Signal  Corp.  at  Los  An¬ 
geles  and  Oakland,  Calif.:  Knoxville, 
Tenn.;  Portland,  Oreg.;  Louisville,  Ky.; 
Burr  Ridge,  Ill.;  and  Arlington,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority,  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif.,  or  Miami, 
Fla. 


Northwest  20th  Street,  Miami,  FL  33152. 
Applicant’s  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Equipment  shelters 
from  Port  Jervis,  N.Y.,  to  Austin,  Tex. 
Note:  Common  control  may  be  Involved. 
Applicant  states  it  holds  authority  tmder 
MC  19227  to  transport  commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  between  points  in  New  York 
and  points  in  Florida,  which  can  be 
tacked  with  its  authority  under  Sub-No. 
43  which  authorizes  transportation  of  the 
same  commodities  betw’een  points  in 
Florida  and  points  in  Texas,  and  that  the 
purpose  of  this  application  is  to  eliminate 
the  Florida  Gateway.  Applicant  further 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  26396  (Sub-No.  63),  filed  Oc¬ 
tober  27,  1972.  Applicant;  POPELKA 
TRUCJKING  CO.,  a  corporation  dmng 
business  as:  ’THE  WAGGONERS,  Post 
Office  Box  990,  Uvingston,  MT  59047. 
Applicant’s  representative:  Jacob  P.  Bil¬ 
lig,  1108  16th  Street  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
products  and  articles  of  particle  board, 
from  points  in  Montana  to  points  in  Ari¬ 
zona,  Arkansas.  Louisiana,  Kentucky, 
Tennessee.  Mississippi,  Pennsylvania, 
Alabama,  Georgia,  Iowa,  Minnesota,  Ne¬ 
braska,  Nevada,  North  Dakota,  South 
Dakota,  Illinois,  Wisconsin,  California, 
Oregon,  Washington,  Wyoming,  Utah, 
Idaho,  and  Colorado.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  im- 
der  MC  26396  and  Subs  thereunder. 
However,  applicant  does  not  specify 
where  such  physical  operation  would 
connect  and  the  territory  that  would  be 
served  through  such  tacking.  Applicant 
further  states  that  its  Sub  50  also  dupli¬ 
cates  in  part  the  authority  sought  herein. 
Applicant  holds  contract  carrier  author¬ 
ity  under  MC  136777,  therefore,  dual  op¬ 
erations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Billings,  Mont. 

No.  MC  29120  (Sub-No.  147),  filed  No¬ 
vember  6,  1972.  Applicant:  ALL-AMER¬ 
ICAN  ’TRANSPORT,  INC.,  Post  Office 
Box  769,  Sioux  Falls,  SD  57101.  Appli¬ 
cant’s  representative:  Axelrod,  Good¬ 
man,  Steiner  &  Bazelon,  39  South  La 
Salle  Street,  Chicago,  IL  60603,  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Refrigerators, 
refrigeration  and  electrical  equipment, 
appliances,  and  parts,  materials,  and 
supplies  used  in  the  manufacture,  repair 
and  distribution  of  such  commodities, 
from  Amana,  Iowa  to  Kansas  City, 
Kans.,  Pittsburgh,  Pa.,  and  points  in  In¬ 
diana,  Kentucky,  Michigan,  Missouri, 
North  Dakota,  Ohio,  South  Dakota,  and 


containers  from  Cleveland,  Ohio,  to 
Amana,  Iowa.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  In  an  unre¬ 
stricted  grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  32505  (Sub-No.  9) ,  filed  Octo¬ 
ber  24,  1972.  Applicant:  VINCI’S  EX¬ 
PRESS,  INC.,  404  Madison  Avenue, 
Woodbine,  NJ  08270.  Applicant’s  repre¬ 
sentative;  Morton  E.  Kiel,  140  Cedar 
Street.  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  and  commodi¬ 
ties  requiring  special  equipment),  be¬ 
tween  points  In  Cape  May  Coimty,  N.J., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  New  York,  N.Y.  commercial  zone. 
Note:  Applicant  is  presently  authorized 
to  transport  clothing  from  Woodbine, 
N.J.  to  New  York,  N.Y.,  cloth  from  New 
York,  N.Y.,  and  fish  from  Sea  Isle  City, 
N.J,  to  New  York,  N.Y.,  therefore  dupli¬ 
cating  authority  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cape 
May.  N.J. 

No.  MC  35628  (Sub-No.  340) ,  filed  Oc¬ 
tober  20,  1972.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpo¬ 
ration,  134  Grandville,  SW.,  Grand 
Rapids,  MI  49502.  Applicant’s  representa¬ 
tive:  Leonard  D.  Verdler,  Jr.,  900  Old 
Kent  Building,  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment),  serving  the 
plantsite  of  Northern  Indiana  Public 
Service  Co.,  near  Wheatfield,  Ind.,  as  an 
off- route  point  in  connection  with  ap¬ 
plicant’s  presently  authorized  operations 
between  Michigan  City  and  Lafayette, 
Ind.,  and  between  Evansville,  Ind.,  and 
Chicago,  HI.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill.,  or  Lansing,  Mich. 

No.  MC  44447  (Sub-No.  29).  filed 
October  23,  1972.  Applicant:  SUBUR¬ 
BAN  MOTOR  FREIGHT,  INC.,  1100 
King  Avenue,  Columbus,  OH  43212.  Ap¬ 
plicant’s  representative:  Taylor  C. 
Bumeson,  88  East  Broad  Street,  Suite 
1680,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 


No.  MC  19227  (Sub-No.  174),  filed  Oc¬ 
tober  25,  1972.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595  Wisconsin;  and  (2)  cleaning  solvents,  in 


FEDERAL  REGISTER,  VOL  37,  NO.  231— THURSDAY,  NOVEMBER  30,  1972 


NOTICES 


25429 


In  bulk,  and  commodities  requiring  spe¬ 
cial  equipment), ,  (a)  between  Bellaire, 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Washingtwi  Coimty,  Pa., 
and  points  in  West  Virginia  on  and 
north  of  U.S.  Highway  50  and  west  of 
the  West  Virginia-Maryland  State  line 
near  Brookside,  W,  Va.,  and  (b)  between 
Belpre,  Ohio,  on  the  one  hand,  and.  on 
the  other,  points  in  Washington  County, 
Pa.,  and  points  in  West  Virginia  on 
and  north  of  U.S.  Highway  50  and  west  of 
the  West  Virginia-Maryland  State  line 
near  Brookside,  W.  Va.  Note;  Applicant 
states  it  is  authorized  to  transport  the 
above  described  commodities  under  MC 
44447  (Sub-No.  27)  between  Powhatan 
Point,  Ohio,  and  points  in  Ohio,  within 
8  miles  of  Powhatan  Point,  on  the  one 
hand,  and,  on  the  other,  points  in  Wash¬ 
ington  County,  Pa.,  and  those  in  that 
part  of  West  Virginia  on  and  north  of 
U.S.  Highway  50  and  west  of  the  West 
Virginia-Maryland  State  line  near 
Brookside,  W.  Va.  The  Sub  27  authority 
is  tacked  with  applicant’s  regular-route 
authority  which  is  contained  in  MC 
44447  to  MC  44447,  Sub  26,  inclusive. 
The  tacking  takes  place  at  Shadyside, 
Ohio  (a  point  within  8  miles  of  Pow¬ 
hatan  Point).  Through  the  Shadyside 
gateway,  service  is  rendered  by  appli¬ 
cant  between  the  points  in  Ohio,  Michi¬ 
gan,  Indiana,  Illinois,  and  Kentucky 
which  are  specified  in  MC  44447  to  MC 
44447,  Sub  26,  inclusive,  on  the  one 
hand,  and.  on  the  other,  the  points  in 
Pennsylvania  and  West  Virginia  which 
are  specified  in  MC  44447,  Sub  27,  that 
its  proposal  is  to  use  Bellaire  and  Belpre, 
Ohio  (in  lieu  of  Shadyside,  Ohio,  as 
gateways  in  connection  with  its  opera¬ 
tions.  as  aforesaid,  between  points  in 
Ohio,  Michigan,  Indiana,  Blinois,  and 
Kentucky  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania  and  West 
Vlr^ia,  and  at  the  same  time,  appli¬ 
cant  would  continue  rendering  local  and 
Joint-line  service  between  Powhatan 
Point,  Ohio,  and  points  in  Ohio  within 
8  miles  of  Powhatan  Point,  on  the  one 
hand,  and,  on  the  other,  points  in  Wash¬ 
ington  County,  Pa.,  and  points  in  West 
Virginia  on  and  north  of  U.S.  Highway 
“0  and  west  of  the  West  Vlrglnla-Mary- 
iand  State  line  near  Brookside,  W.  Va. 
Applicant  further  states  It  Is  not  apply¬ 
ing  for  duplicative  authority,  and  such 
conditions  may  be  attached  to  the  ap- 
plied-for  “gateway”  authority.  If 
granted,  as  may  be  deemed  by  the  Com¬ 
mission  to  be  necessary  to  prevent  such 
authority  from  being  separated  from  the 
existing  Sub  27  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Coliunbus,  Ohio  or  Wash¬ 
ington,  D.C. 

No.  MC  48213  (Sub-No.  34).  filed 
October  30,  1972.  Applicant:  C.  E. 
LIZZA,  INC.,  Post  Office  Box  447,  La- 
trobe,  PA  15601.  Applicant’s  representa¬ 
tive:  Henry  M.  Wick,  Jr.,  2310  Grant 
Building,  Pittsburgh,  Pa.  15601.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  treatment 
chemicals  and  compounds,  cleaning 
compounds,  drugs,  medicines  and  toilet 


preparations,  textile  softeners,  activated 
carbon  and  water  softener  equipment; 
materials,  equipment  and  supplies,  used 
or  useful  In  the  production,  use,  distri¬ 
bution  or  sale  of  foregoing  commodi¬ 
ties,  between  points  in  Alabama,  Ar¬ 
kansas,  Connecticut,  Delaware,  <3eorgla, 
Illinois,  Indiana,  Iowa,  Kentucky,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  New  Hampshire,  New 
York,  North  Carolina.  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin,  imder  continuing  contracts 
with  Calgon  Corp.  and  Calgon  Consumer 
Products  Co.,  Inc.  Note:  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washin^n  or  Pittsburgh, 
Pa. 

No.  MC  50069  (Sub-No.  456),  filed  Oc¬ 
tober  23,  1972.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  <X)RPO- 
RATION,  445  Earlywood  Avenue,  Ore¬ 
gon  (Tol^o) ,  OH  43616.  Applicant’s  rep¬ 
resentative:  J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout«,  transporting:  (1) 
Spent  hydrochloric  acid  from  Toledo, 
Ohio  to  Detroit,  Mich.;  and  (2)  virgin 
hydrochloric  axHd  fr<Mn  Detroit,  Mich., 
to  Toledo,  Ohio.  Note:  Common  control 
and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  50069  (Sub-No.  457),  filed 
October  23,  1972.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO¬ 
RATION,  445  Earlwood  Avenue,  Oregon 
(Toledo),  OH  43516.  Applicant’s  repre¬ 
sentative:  J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  (^rate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Kentucky,  Illinois,  Indiana, 
Ohio,  Pennsylvania,  and  Missouri  to  Bay 
City  and  Midland,  Mich.  Note:  Common 
control  and  dual  operaticms  may  be  in¬ 
volved.  No  duplicating  authority  sought. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  51146  (Sub-No.  296),  filed  Au¬ 
gust  25,  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad¬ 
way,  Green  Bay,  WI  54304.  Applicant’s 
representative:  Charles  Singer,  Suite 
1000,  327  South  La  Salle,  Chicago,  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpcuiing:  Plastic 
containers,  from  Watertown,  Mass.,  to 
points  In  Maine,  Vermont,  Connecticut, 
New  Hampshire,  Rhode  Island,  New 
York,  New  Jersey,  Illinois,  Pennsylvania, 
Ohio,  West  Virginia,  Maryland,  Dela¬ 
ware,  and  Virginia.  Note:  Common  con¬ 
trol  may  be  involved.  Applicant  states 


that  the  requested  authority  will  be 
tacked  with  its  existing  authority  where 
feasible  but  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failiu-e  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Applicant  further  states  no 
duplicating  authority  sought.  If  %  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Ill. 

No.  MC  51146  (Sub-No.  297),  filed  Au¬ 
gust  31,  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad¬ 
way,  Green  Bay,  WI  54304.  Applicant’s 
representative:  Neil  DuJardin,  Post 
Office  Box  2298,  Green  Bay,  WI  54306. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Plastic 
containers,  from  Forest  Park,  Ga.,  to 
points  in  Delaware,  Maryland,  Virginia, 
West  Virginia.  Ohio,  Indiana,  lUinots, 
Missouri,  Kentucky,  Oklahoma,  Ar¬ 
kansas,  Tennessee,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Louisiana,  and  Texas.  Note: 
Common  control  may  be  involved.  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  could  possibly  be  tacked  with  vari¬ 
ous  subs  of  MC  51146  and  applicant  will 
tack  with  its  MC  51146  where  feasible. 
Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Ap¬ 
plicant  further  states  that  It  has  various 
duplicative  items  under  various  subs  but 
does  not  seek  duplicative  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  52709  (Sub-No.  318) .  filed  Oc¬ 
tober  20,  1972.  Applicant:  RINGSBY 
TOUCK  LINE.  INC.,  5773  So.  Prince 
Street,  Littleton,  CO  80120.  Applicant’s 
representative:  Robert  P.  Tyler  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  explo¬ 
sives.  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  warehouse  site  of  Western  Elec¬ 
tric  located  at  or  near  Underwood,  Iowa 
as  an  olT-route  point  in  connection  with 
applicant’s  operations  via  Omaha,  Nebr. 
Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  57315  (Sub-No.  22).  filed  Oc¬ 
tober  24,  1972.  Applicant:  TRI-STATE 
TRANSPORT,  INC.,  91  Heard  Street. 
Chelsea,  MA  02150.  Applicant’s  repre¬ 
sentative:  Prank  J.  Weiner,  15  Court 
Square,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  meats,  from  Ports¬ 
mouth,  N.H.  and  New  Bedford,  Mass,  to 
points  in  Connecticut,  Massachusetts, 
and  Rhode  Island.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 


FEDERAL  REGISTER,  VOL  37,  NO.  231— THURSDAY,  NOVEMBER  30,  1972 


23430 


NOTICES 


If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Boston,  Mass. 

No.  MC  59150  (Sub-No.  74),  ffled  Oc¬ 
tober  27,  1972.  Awlicant:  PIiCX>P 

TRANSFER  CX)MPANY,  INC.,  1901  HiU 
Street,  Jacksonville,  FL  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
buildings,  knocked  down  and  parts 
thereof,  fr<»n  Cedartown,  Ga.,  to  points 
in  Alabama,  Louisiana,  Mississippi, 
South  Carolina,  North  Carolina,  Vir¬ 
ginia,  Florida,  and  (Georgia.  Note  :  Appli¬ 
cant  states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  appUcant  requests  it  be  held  at 
Jacksonville,  Fla.,  or  Atlanta,  Ga. 

No.  MC  61592  (Sub-No.  287),  filed  Oc¬ 
tober  27,  1972.  Applicant:  JENKINS 
TRUCK  UNE,  me.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Flat  glass 
and  glass  glazing  units,  from  Clinton  and 
Laurinburg,  N.C.,  to  points  in  the  United 
States  in  and  east  of  Montana,  Wyoming, 
Colorado,  and  New  Mexico.  Note:  AppU¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
appUcant  does  not  specify  a  location. 

No.  MC  61592  (Sub-No.  288),  filed  Oc¬ 
tober  27,  1972.  Applicant:  JENKmS 
TRUCK  LINE,  mC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  AppUcant’s  repre¬ 
sentative:  Donald  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Malt  beverages, 
in  containers,  from  Golden,  Colo.,  and 
the  plantsite  of  Jos.  SchUtz  Brewing  Co., 
Memphis,  Tenn.,  to  points  in  Oklahoma; 
and  (2)  pallets  and/or  empty  containers, 
from  points  in  Oklahoma  to  the  plantsite 
of  Jos.  SchUtz  Brewing  Co.,  Memphis, 
Tenn.,  and  Golden,  Colo.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  ?t  be  held  at  Okla¬ 
homa  City,  Okla. 

No.  MC  61592  v3uo-No.  289),  filed  Oc¬ 
tober  27,  1972,  AppUcant:  JENKmS 
TRUCK  LmE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant’s  repre¬ 
sentative;  Donald  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
mill  products,  including  particle  board, 
( 1 )  from  points  in  Arizona,  Colorado,  and 
New  Mexico  to  points  in  Arkansas,  Illi¬ 
nois,  Indiana,  Kansas,  Kentucky,  Michi¬ 
gan,  Mississippi,  Missouri,  Ohio,  Tennes¬ 
see,  Texas,  and  Wisconsin  and  (2)  from 


points  in  Arizona  and  Colorado  to  points 
in  Oklahoma  and  New  Mexico.  Note: 
Common  control  may  be  Involved.  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Santa  Fe,  N.  Mex. 

No.  MC  61592  (Sub-No.  290),  filed  Oc¬ 
tober  27,  1972.  Applicant;  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  AppUcant’s  repre¬ 
sentative:  Donald  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transix)rting:  Snowmobiles,  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  manufacture,  distribution,  operation 
and  transportation  of  snowmobiles,  be¬ 
tween  points  in  the  United  States  (in¬ 
cluding  Alaska  but  excluding  Hawaii). 
Note  :  Common  control  may  be  Involved. 
AppUcant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
(Chicago,  ni. 

No.  MC  69833  (Sub-No.  104),  filed  Oc¬ 
tober  18,  1972.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  Vandenberg  Cen¬ 
ter,  Grand  Rapids,  Mich.  49502.  AppU¬ 
cant’s  representative:  Harry  Pohlad  and 
Earl  Meisenbach  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  SIS  defined  by  the  Commission, 
and  commodities  requiring  special  equip¬ 
ment)  ,  serving  Midland,  Mich,  as  an  off- 
route  point  in  connection  with  its  pres¬ 
ently  authorized  regular  route  operations, 
betweai  Bay  City  and  Saginaw,  Mich., 
over  U.S.  Highway  23.  Note:  AppUcant 
has  pending  in  No.  MC  69833  (Sub-No. 
102)  a  motor  common  carrier  appUcation 
to  transport  esdeium  chloride  from  Dow 
Chemical  USA,  at  Midlsuid,  Mich,  to  ir¬ 
regular  route  territory  including  the  reg¬ 
ular  route  area  herein,  therefore  dupU- 
cating  authority  may  be  involved.  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Ssiginaw,  Lansing, 
or  Detroit,  Mich. 

No.  MC  72140  (Sub-No.  60) ,  filed  Oc¬ 
tober  16,  1972.  Applicant;  SHIPPERS 
DISPATCH,  INC.,  1216  West  Sample 
Street,  South  Bend,  IN  46624.  AppU¬ 
cant’s  representative:  Richard  L. 
And^siak  (same  address  as  above) .  Au¬ 
thority  sought  to  ope;  ate  is  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
household  goods,  as  defined  by  the  Com¬ 
mission,  Classes  A  and  B  explosives,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant- 
site  and  warehouse  faculties  of  the  Dana 
Corp.  at  Edgerton,  Wis.,  as  an  off-route 
point  in  ccmnectiwi  with  applicant’s  ex¬ 
isting  regular-route  authority.  Note:  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  111., 
or  Washington,  D.C. 


No.  MC  76661  (Sub-No.  2),  filed  Oc¬ 
tober  30,  1972.  AppUcant:  SMITH 

TRUCK  SERVICE,  INC.,  Southeast  of 
City,  Post  OflBce  Box  373,  Perry,  OK 
73077.  Applicant’s  representative:  Rufus 
H.  Lawson,  106  Bixler  BuUding,  Post 
Office  Box  75124,  Oklahoma  City,  OK 
73107.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Precast 
or  prestress  concrete  articles  and  ac¬ 
cessories  used  in  the  installatiMi  of  the 
above-named  commodities,  frc«n  Tulsa, 
Okla.,  to  points  in  Kansas,  Missouri, 
Arkansas,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Tulsa  or  Okla¬ 
homa  Cfity,  Okla. 

No.  MC  85850  (Sub-No.  8),  filed  Oc¬ 
tober  22,  1972.  AppUcant:  NE'VLON 
FREIGHT  LINES,  INC.,  C/0  JONES 
TRUCK  LINES,  INC.,  Springdale,  Ark. 
72764.  AppUcant’s  representative:  James 
B.  Blair,  111  Holcomb  Street,  Springdale, 
AR  72764.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregifiar  routes,  transporting: 
Meats,  packinghouse  products,  and  com¬ 
modities  used  by  packinghouses,  between 
Sioux  City,  Iowa  and  Omaha,  Nebr.  Note: 
Common  control  may  be  involved.  AppU¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  author¬ 
ity  so  that  its  service  would  connect  with 
Jones  Truck  Lhxes,  Inc.  to  points  in  Mis¬ 
souri,  Oklahoma,  Arkanssis,  Texas, 
Kansas,  and  Tennessee.  Persons  inter¬ 
ested  in  the  tacking  possibUities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  94350  (Sub-No.  321),  filed  Oc¬ 
tober  19,  1972.  AppUcant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628,  Hay¬ 
wood  Road,  GreenviUe,  SC  29602.  Appli¬ 
cant’s  representative:  MltcheU  King,  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailers  designed  to 
be  drawn  by  passenger  automobUes  In 
Initial  shipments,  from  points  In  Mar- 
shaU  County,  Tenn.,  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii) ;  and  (2)  commodities  named  in 
(1)  above  and  buildings,  or  sections  of 
buildings  mounted  on  wheeled  tmdercar- 
riages,  from  points  of  maniifacture  in 
Monroe  County,  Ark.,  to  points  in  the 
United  States  (excluding  Alaska  and 
HawaU) .  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Memphis,  Tenn. 

No.  MC  100623  (Sub-No.  37) ,  filed  Oc¬ 
tober  10,  1972.  AppUcant:  HOURLY 
MESSENGERS,  INC.,  a  corporation, 
H.  M.  PACKAGE  DELIVERY  SERVICE, 
20th  and  Indiana  Avenue,  Philadelphia, 
PA  19132.  AppUcant’s  representative: 
Harold  G.  Hemly,  Jr.,  2030  North  Adams 
Street,  Suite  510,  Arlington,  VA  22201. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities, 
as  are  sold  and  dealt  in  by  department 
stores,  specialty  shops  and  retail  stores, 
between  Philadelphia,  Pa.,  and  its  com¬ 
mercial  zone,  on  the  one  hand,  and,  on 
the  other,  points  in  Burlington,  Camden, 
Cumberland,  Gloucester,  Hunterdon, 
Mercer,  Salem,  Warren,  Atlantic,  Ocean, 
and  Cape  May  Counties,  N.J.;  Berks, 
Bucks,  Carbon,  Chester,  Dauphin,  Dela¬ 
ware,  Lackawanna,  Lancaster,  Lebanon, 
Lehigh,  Luzerne,  Monroe,  Montgomery, 
Northampton,  Schuykill,  and  York  Coun¬ 
ties,  Pa.;  New  Castle  County,  Del.,  points 
in  Virginia,  Maryland,  and  the  District 
of  Columbia.  Restriction:  The  service 
authorized  herein  is  subject  to  the  fol¬ 
lowing  conditions:  (1)  No  service  shall 
be  rendered  in  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pounds  or  exceeding  108  inches  in 
length  and  girth  combined,  and  each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment;  and 
(2)  no  service  shall  be  prodded  in  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  loca¬ 
tion  to  one  consignee  at  one  location  on 
any  one  day.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  has  no 
present  intentions  to  tack.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  applica¬ 
tion  may  result  in  an  imrestricted  grant 
of  authority.  Common  control  and  dual 
operations  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Philadelphia,  Pa. 

No.  MC  103993  (Sub-No.  739),  filed 
October  24,  1972.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representative:  Paul  D.  Borghe- 
sani  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini¬ 
tial  movements,  from  Crawford  County, 
Ark.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  106497  (Sub-No.  73),  filed  Oc¬ 
tober  30,  1972.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Busi¬ 
ness  Route  1-44  East,  Joplin,  Mo.  64801. 
Applicant’s  representative:  A.  N.  Jacobs, 
Post  Office  Box  113,  Joplin,  MO  64801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Roadbuilding, 
earthmoving,  construction,  mining,  and 
contractors'  machinery  and  equipment, 
and  parts  thereof,  when  moving  at  the 
same  time  or  separately,  from  Chatta¬ 
nooga,  Tenn.,  to  points  in  the  United 
States  including  Alaska  (but  excluding 
Hawaii).  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 


quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  New 
Orleans,  La. 

No.  MC  107002  (Sub-No.  426),  filed 
October  5,  1972.  Appicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123  (U.S.  Highway  80  West),  Jackson, 
MS  39205.  Applicant’s  representative: 
John  J.  Borth,  Post  Office  Box  1123, 
Jackson,  MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  vehicles, 
from  Arlington,  Tenn.,  to  points  in  Illi¬ 
nois,  Indiana,  Iowa,  and  Texas.  Note: 
Applicant  states  that  although  the  au¬ 
thority  sought  could  be  combined  with 
other  authorities  to  perform  through 
service  from  points,  tacking  is  not  com- 
templated  at  this  time.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn. 

No.  MC  107460  (Sub-No.  39),  filed 
October  27,  1972.  Applicant:  WILLIAM 
Z.  GETZ,  INC.,  3055  Yellow  Goose  Road, 
Lancaster,  PA  17601.  Applicant’s  repre¬ 
sentative:  Donald  D.  Shipley  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  '..y  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (I)  (A)(1)  Tractors  (except  those 
with  vehicle  beds,  bed  frames  and  fifth 
wheels) ;  (2)  equipment  designed  for  use 
in  conjunction  with  tractors;  (3)  agri¬ 
cultural,  industrial,  and  construction 
machinery  and  equipment;  (4)  such 
merchandise  as  dealt  in  by  lawn  and  gar¬ 
den  dealers  (except  chemicals  and  com¬ 
modities  in  bulk) ;  (5)  trailers  designed 
for  the  transportation  of  the  above- 
described  oonunodities  (except  those 
trailers  designed  to  be  drawn  by  passen¬ 
ger  automobiles) ;  (6)  attachments  for 
the  above-described  commodities;  (7) 
internal  combustion  engines;  (8)  acces¬ 
sories,  parts,  and  supplies  used  in  the 
manufacture,  repair,  and  assembly  of 
(1)  through  (7)  above;  (a)  from  the 
plantsites  of  the  Sperry  Rand  Corp.,  New 
Holland  Division  located  at  Mountville 
and  New  Holland,  Pa.,  to  points  in  Con¬ 
necticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania  (ex¬ 
cept  Belleville  and  Lewistown,  Pa.), 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Virginia,  Vermont,  West  Virginia, 
Wisconsin,  and  the  plantsite  of  the 
Sperry  Rand  Corp.,  New  Holland  Division 
located  at  Grand  Island,  Nebr.;  (b)  from 
the  plantsite  of  the  Sperry  Rand  Corp., 
New  Holland  Division  at  Belleville,  Pa., 
to  points  in  Connecticut,  Delaware, 
Florida,  Georgia,  Dlinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania  (restricted  to  export  traf¬ 
fic  or  traffic  having  immediately  prior  or 
subsequent  movement  in  rail  service), 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Vermont,  Virginia,  West  Virginia, 


Wisconsin,  and  the  plantsite  of  the 
Sperry  Rand  Corp.,  New  Holland  Di¬ 
vision  located  at  Grant  Island,  Nebr.; 
and  (c)  from  the  plantsite  of  the  Sperry 
Rand  Corp.,  New  Holland  Division  at 
Grand  Island,  Nebr.,  to  points  In  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Vermont,  Virginia,  and 
West  Virginia; 

(II)  (B)  Materials,  equipment  and  sup¬ 
plies  (except  commodities  in  bulk)  used 
in  the  manufacture,  repair,  assembly, 
and  distribution  of  the  commodities  de¬ 
scribed  in  (1)  through  (7)  above:  (a) 
From  points  in  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland  (except 
Baltimore  and  points  in  that  part  of 
Maryland,  east  of  the  Chesapeake  Bay 
and  the  Susquehanna  River),  Massa¬ 
chusetts,  Michigan,  New  Hampshire,  New 
York  (except  Buffalo,  Rochester  and 
Syracuse),  North  Carolina,  Ohio,  Penn¬ 
sylvania  (except  Belleville  and  Lewis- 
town,  Pa.),  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Virginia  (except  Iron 
and  steel  casting  and  agricultural  imple¬ 
ments  parts  from  Lynchburg,  Va.),  West 
Virginia,  Wisconsin,  and  the  piantsite  of 
the  Sperry  Rand  Corp.,  New  Holland 
Division  at  Grand  Island,  Nebr.,  to  the 
plantsites  of  the  Sperry  Rand  Corp., 
New  Holland  Division  at  Moimtville  and 
New  Holland.  Pa.;  (b)  from  points  in 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts.  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania  (restricted 
to  exp>ort  traffic  or  traffic  having  immedi¬ 
ately  prior  or  subsequent  movement  in 
rail  service) ,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Virginia,  West  Virginia, 
Wisconsin  and  the  plantsite  of  the  Sperry 
Rand  Corp.,  New  Holland  Division  at 
Grand  Island,  Nebr.,  to  the  plantsite  of 
the  Sperry  Rand  Corp.,  New  Holland  Di¬ 
vision  at  Belleville,  Pa.;  and  (c)  from 
points  in  Connecticut,  Delaware,  Maine. 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Vermont, 
Virginia,  and  West  Virginia  to  the  plant- 
site  of  Sperry  Rand  Corp.,  New  Holland 
Division  at  Grand  Island,  Nebr.,  under 
contract  with  Sperry  Rand  Corp.,  New 
Holland  Division  at  Grand  Island,  Nebr. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  Harrison¬ 
burg,  Va. 

No.  MC  108676  (Sub-No.  51),  filed  Oc¬ 
tober  20,  1972.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117  Chlc- 
amauga  Avenue,  NE.,  Knoxville,  TN 
37917.  Applicant’s  representative:  Carl  U. 
Hm’st,  Post  Office  Box  E,  Bowling  Green, 
KY  42101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass 
and  glass  glazing  units,  from  Clinton  and 
Laurinburg,  N.C.  to  points  in  the  United 
States  in  and  east  of  Montana,  Wyoming, 
Colorado,  and  New  Mexico,  Note:  Ap- 
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plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Wasliington,  D.C. 

No.  MC  109397  (Sub-No.  282) ,  filed  Oc¬ 
tober  23,  1972.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  Corporation, 
Post  Office  Box  113  (Business  Loop  1-44 
E  ist) ,  Joplin,  MO  64801.  Applicant’s  rep¬ 
resentative:  A.  N.  Jacobs  (same  addresvS 
as  applicant).  Authority  sought  to  op- 
eiate  as  a  common  carrier,  by  motor  ve- 
Ircle,  over  irregular  routes,  transp)orting: 
Industrial  and  construction  machinery 
and  equipment,  from  the  plantsite  of 
Mastercraft  Engineering,  Inc.,  Belleville, 
Mich.,  to  points  in  the  United  States  (in¬ 
cluding  Alaska,  but  excluding  Hawaii). 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Chicago,  HI. 

No.  MC  109538  (Sub-No.  20),  filed 
October  16,  1972.  Applicant:  CHIPPEWA 
MOTOR  FREIGHT,  INC.,  Post  Office 
Box  269,  Eau  Claire,  WI  54701.  AppU- 
cant’s  representative :  Nancy  J.  Jolmson. 
4506  Regent,  Suite  100,  Madison,  WI 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) ,  between 
Eau  Claire,  Wis.,  and  Moline  and  Men- 
dota,  HI.,  serving  all  hitermediate  points, 
(1)  from  Eau  Claire,  Wis.,  over  U.S. 
Highway  53  to  junction  of  U.S.  Highway 
61  at  La  Crosse,  Wis.,  thence  over  U.S. 
Highway  61  to  Davenport,  Iowa,  thence 
over  city  routes  to  Moline,  HI.,  and  re¬ 
turn  over  the  same  routes,  serving  the 
off-route  point  of  Hager  City,  Wis.,  in 
connection  with  presently  autliorized  op¬ 
erations  and  proposed  route,  and  (2) 
from  Eau  Claire,  Wis.  over  U.S.  Highway 
53  to  junction  Interstate  Highway  94, 
thence  over  Interstate  Highway  94  and 
90  to  junction  Wisconsin  Highway  15 
near  Beloit,  Wis.,  thence  over  Wisconsin 
Highway  15  to  jmiction  U.S.  Highway  51 
at  Beloit,  Wis.,  and  thence  over  U.S. 
Highway  51  to  Mendota,  HI.,  and  return 
over  the  same  routes,  and  (3)  from  Eau 
Cfiaire,  Wis.  over  U.S.  Highway  53  to 
junction  Interstate  Highway  94,  thence 
over  Interstate  Highway  94  and  90  to 
junction  U.S.  Highway  20  by-pass  near 
Rockford,  Ill.,  thence  over  U.S.  Highway 
20  by-pass  to  junction  Hlinois  Highway 
2,  thence  over  Hlinois  Highway  2  to  Mo¬ 
line,  HI.,  and  return  over  the  same  routes. 
Note:  Common  ccaitrol  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Madison,  Wis., 
or  St.  Paul  or  Minneapolis,  Minn. 

No.  MC  111375  (Sub-No.  65),  filed 
October  27,  1972.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC.,  Post  Office  Box  3358,  Madison,  WI 
53704.  Applicant’s  representative:  Joseph 
M.  Scanlan,  111  West  Washington  Street, 


Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregmlar  routes,  transport¬ 
ing:  Confectionery  from  Robinson,  HI., 
to  p>oints  in  Arizona,  California,  Colo¬ 
rado  (except  Denver),  Idaho,  Montana, 
Nevada  (exc^t  Reno).  New  Mexico, 
Oregon  (except  Portland),  Utah.  Wash¬ 
ington.  and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  111401  (Sub-No.  375).  filed 
October  13,  1972.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulev'ard,  Post  Office  Box  632, 
Enid,  OK  73701.  Applicant’s  representa¬ 
tive:  Alvin  J.  Meiklejohn,  Jr.,  420  Den¬ 
ver  Club  Building,  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rou^,  transporting:  Petroleum 
and  petroleum  products  (except  lique¬ 
fied  petroleum  gases),  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  East  Baton 
Rouge,  Iberville,  Jefferson,  Orleans,  Pla¬ 
quemines.  Saint  Bernard,  Saint  Charles, 
and  West  Baton  Rouge  Parishes,  La.,  to 
points  in  Alabama,  Louisiana,  and  Mis¬ 
sissippi,  and  (2)  from  Meridian  and  Pa.s- 
cagoiia.  Miss.,  to  points  in  East  Baton 
Rouge,  Iberville,  Jefferson,  Orleans,  Pla¬ 
quemines,  Saint  Bernard,  Saint  Charles, 
and  West  Baton  Rouge  Parishes,  La. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Boyle  or  Hattiesburg,  Miss. 

No.  MC  111812  (Sub-No.  481),  filed 
October  25.  1972.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  900  West 
Delaware,  Post  Office  Box  1233,  Sioux 
Palls.  SD  57101.  Applicant’s  representa¬ 
tive  :  Donald  L.  Stem,  530  Univac  Build¬ 
ing,  7100  West  Center  Road,  Omaha, 
NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Food¬ 
stuffs,  from  Hailwood,  Va.,  to  points  in 
California,  Montana.  Oregon,  Washing¬ 
ton,  Hlinois,  Indiana,  Iowa,  Kansas. 
Michigan,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
tiiat  f  ailm^  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washin^n,  D.C. 

No.  MC  112184  (Sub-No.  38).  filed 
October  9,  1972.  Applicant:  THE  MAN- 
FREDI  MOTOR  'TRANSIT  COMPANY, 
a  Corporation,  Route  87,  Newbiuy,  Ohio 
44065.  Applicant’s  representative:  A. 
CTharles  Tell,  100  East  Broad  Street.  Co¬ 
lumbus,  OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Alkyd  resins,  paint  oils,  and 
vegetable  oils,  in  bxfik,  in  tank  vehicles, 
from  Philadelphia,  Pa.,  to  points  in  Ohio 
north  of  U.S.  Highways  30  and  30N,  and 
returned  shipments  on  return  and  (2) 
Soybean  oil,  from  Bellevue,  Ohio,  to 
Philadelphia,  Pa.,  and  returned  ship¬ 
ments  on  return,  vmder  contract  with 
Cargill,  Inc.  Note:  Applicant  holds  com¬ 
mon  carrier  authority  under  MC  128302 
and  subs  thereunder,  therefore  dual  op¬ 
erations  and  common  control  may  be  in¬ 
volved,  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio,  or  Washington,  D.C. 

No.  MC  112617  (Sub-No.  302),  filed 
September  5,  1972.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
21395,  Louisville.  KY  40221.  Applicant’s 
representative:  L.  A.  Jaskiewicz,  1730  M 
Street  NW.,  Suite  501,  Washington,  DC 
20032.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Adhesives, 
in  bulk,  in  tank  vehicles,  from  Nicholas- 
ville,  Ky.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Hlinois,  Indiana.  Mississippi, 
Missouri.  North  Carolina,  Ohio,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville,  Ky.,  or  Wash¬ 
ington,  D.C. 

No.  MC  113678  (Sub-No.  472),  filed 
October  24,  1972.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  (1)  from 
Grand  Island  and  York,  Nebr.,  to  points 
in  Minnesota,  Wisconsin,  Iowa,  Hlinois, 
Indiana,  Ohio,  New  York,  Pennsylvania, 
Massachusetts,  Rhode  Island,  Connec¬ 
ticut,  New  Jersey,  Delaware.  Maryland, 
District  of  Columbia.  North  (Carolina, 
South  Carolina,  Tennessee,  Alabama, 
Georgia,  Florida,  Colorado,  New  Mexico, 
Arizona,  Utah,  Nevada,  and  California; 
(2)  from  York,  Nebr.,  to  points  in  Mon¬ 
tana,  Idaho,  Washington,  and  Oregon. 
Note:  Applicant  states  that  although 
tacking  possibilities  exist  it  has  no  pres¬ 
ent  Intention  to  tack.  However,  appli¬ 
cant  cautions  that  an  unopposed  appli¬ 
cation  may  result  in  an  unrestricted 
grant  of  authority.  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln,  Nebr.,  Washington,  D.C.,  or 
Denver,  Colo. 

No.  MC  114457  (Sub-No.  134),  filed 
October  23,  1972,  Applicant:  DART 
’TRANSIT  COMPANY,  a  corporation 
780  North  Prior  Avenue,  St.  Paul,  MN 
55104.  Applicant’s  representative:  James 
C.  Hardman,  127  North  Dearborn  Street, 
Chicago,  IL  60607.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Glass  containers,  frwn  the  plant- 
site  and  storage  facilities  of  Midland 
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Glass  Co.,  at  or  near  Shakopee.  Minn., 
to  Milwaukee,  Wls.  (Restricted  to  traf¬ 
fic  originating  at  the  named  origin  point 
and  destined  to  the  named  destination.) 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  115331  (Sub-No.  335),  filed 
October  27,  1972.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Applicant’s  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  houses,  from  the  fa¬ 
cilities  of  United  Facilities,  Inc.,  at 
Galesburg,  Ill.,  to  points  in  Minnesota, 
Iowa,  Wisconsin,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Missouri, 
Oklahoma.  Arkansas,  Michigan,  Indi¬ 
ana,  Kentucky,  and  Tennessee.  Note: 
Common  control  may  be  involved.  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  115669  (Sub-No.  134),  filed 
October  24,  1972.  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as 
DAHLSTEN  TRUCK  LINE.  Past  Office 
Box  95,  Clay  Center,  NE  68933.  Appli¬ 
cant’s  representative:  Donald  L.  Stem, 
530  Univac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  feed  ingredients, 
from  Van  Buren,  Ark.,  to  points  in  Ar- 
kaasas,  Colorado,  Kansas,  Iowa,  Minne¬ 
sota,  I^ssouri,  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma,  South  Da¬ 
kota,  Texas,  and  Wyoming.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  116073  (Sub-No.  245)  (Amend¬ 
ment),  filed  July  24,  1972,  published  in 
the  Federal  Register  issue  of  August  17, 
1972,  and  republished  as  amended  this 
issue.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT,  INC.,  Post  Office 
Box  919,  Moorhead,  MI  56560.  Appli¬ 
cant’s  representative:  Robert  O.  Tessar, 
1819  Fourth  Avenue  South,  Moorhead, 
MI  56560.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Buildings  and  sections  of  buildings,  from 
points  in  Roosevelt  County,  Mont.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  trailers 
designed  to  be  drawn  by  passenger  au¬ 
tomobiles  in  initial  movements:  build¬ 
ings,  complete  or  in  sections:  and  pick¬ 
up  caps,  from  points  in  Ravalli  County, 
Mont.,  to  points  in  Wyoming,  South 
Dakota,  Idaho.  North  Dakota,  Utah. 
Washington,  and  Oregon.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  The  purpose  of  this  republica¬ 


tion  is  to  redescribe  the  authority 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Helena,  Mont. 

No.  MC  116725  (Sub-No.  19),  filed  Oc¬ 
tober  27,  1972.  Applicant:  INDIAN  VAL¬ 
LEY  EN'TERPRISES.  INC.,  855  Maple 
Avenue,  Harleysvllle,  PA  19438.  Appli¬ 
cant’s  representative:  John  W.  Frame, 
Box  626,  2207  Old  Gettysburg  Road, 
Camp  Hill,  PA  17011.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traris- 
porting:  Butter  and  foodstuffs  (except 
frozen  foodstuffs  and  foodstuffs  in  bulk) , 
between  Harleysvllle,  Pa.,  and  points  in 
Franconia  Township  (Montgomery 
County) ,  Pa.,  south  of  Cowpath  Road,  on 
the  one  hand,  and,  on  the  other,  points 
in  Michigan,  restricted  to  the  transpor¬ 
tation  of  shipments  originating  and  des¬ 
tined  to  points  in  the  above-named  ter¬ 
ritory.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg,  Pa. 

No.  MC  117101  (Sub-No.  8),  filed  Oc¬ 
tober  24,  1972.  Applicant:  LEFFLER 
TRANSPORTATION  CO.,  a  Corpora- 
ton,  225  East  Main  Street,  Richland, 
PA  17087,  Applicant’s  representative:  S. 
Berne  Smith,  100  Pine  Street,  Post  Office 
Box  116,  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  agricultural  related  chemicals, 
in  containers,  and  seed,  from  East  Hemp- 
field  Township,  Lancaster  County,  Pa., 
to  points  in  New  York,  New  Jersey,  Dela¬ 
ware,  Maryland,  Virginia,  West  Virginia, 
Ohio,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  117119  (Sub-No.  468),  filed 
October  23.  1972.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Applicant’s  representative:  Bobby  G. 
Shaw  (same  addi'ess  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  from  the  plantsites  and  ware¬ 
house  facilities  of  Jeno’s,  Inc.,  at  Duluth, 
Minn.,  to  points  in  Kansas,  Nebraska, 
Missouri,  Oklahoma,  Arkansas,  Tennes¬ 
see,  Mississippi,  Louisiana,  Texas,  Ne¬ 
vada,  New  Mexico,  Arizona,  California, 
Colorado,  Utah,  Idaho,  Washington,  and 
Oregon.  Note:  Common  control  may  be 
Involved.  Applicant  states  that  by  com¬ 
bining  No.  MC  117119  (Sub-No.  53)  with 
No.  MC  117119  it  can  serve  all  destina¬ 
tions  sought  herein  on  the  transporta¬ 
tion  of  frozen  foods  and  in  No.  MC 
117119  (Sub-No.  459)  it  can  transport 
foodstuffs  from  points  in  Minnesota  to 
11  of  the  destination  States  named 
above,  therefore  duplicating  authority 
may  be  involved.  Applicant  further  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in¬ 


dicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessarj’,  applicant  requests  it 
be  held  at  Duluth,  Minn.,  or  Washington, 
D.C. 

No.  MC  117565  (Sub-No.  69),  filed  Oc¬ 
tober  27,  1972.  Applicant:  MO'TOR 

SERVICE  COMPANY,  INC.,  Route  3. 
Post  Office  Box  448,  Coshocton,  OH 
43812.  Applicant’s  repx'esentative :  John 
R.  Hafner  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  shot, 
abrasives  and  abrasive  products,  and 
cleaning  machines  and  replacement 
parts  thereof,  from  Adrian,  Mich.,  to 
points  in  the  United  States  (except 
Alaska  and  Haw'aii).  Note:  Applicant 
has  pending  a  motor  contract  carrier 
application  in  No.  MC  135701  (Sub-No. 
1),  therefore  dual  operations  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich.,  or  Columbus, 
Ohio, 

No.  MC  117565  (Sub-No.  70),  filed  Oc¬ 
tober  30,  1972.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Route  3, 
Post  Office  Box  448,  Coshocton,  OH 
43812.  Applicant’s  representative:  John 
R.  Hafner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  (1)  Plastic 
polystyrene  foam  shapes,  rolls,  sheets, 
and  forms  (except  commodities  in  bulk) 
from  Troy,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) :  and 
(2)  returned,  rejected,  or  damaged  ship¬ 
ments  of  the  commodities  described 
above,  from  points  in  the  United  States 
to  Troy,  Ohio.  Note:  Common  control 
and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus  or  Cincinnati,  Ohio. 

No.  MC  117589  (Sub-No.  22),  filed 
October  26,  1972.  Applicant:  PRO VI- 
SIONERS  FROZEN  EXPRESS,  INC., 
2535  Airport  Way  South,  Seattle,  WA 
98139.  Applicant’s  representative:  George 
R.  La  Bissoniere,  1424  Washington  Build¬ 
ing,  Seattle,  WA  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Canned  seafood,  vegetables, 
fruit,  and  meat  products  when  moving  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Jersey  City  and  East 
Brunswick,  N.J.,  and  Hanover,  Pa.,  to 
points  in  Washington  and  Oregon:  and 
(2)  frozen  human  blood  plasma,  from 
Tacoma,  Wash.,  to  Los  Angeles  and  San 
PYancisco,  Calif.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
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hearing  is  deemed  necessary,  aiH>licant 
requests  it  be  held  at  Seattle,  Wai^ 

No.  MC  119577  (Sub-No.  20),  filed 
October  27,  1972.  Applicant:  OTTAWA 
CARTAGE,  INC.,  Post  Office  Box  458. 
Rural  Route  3,  Ottawa,  IL  61530.  Appli¬ 
cant’s  representative:  Albert  A.  Andrin, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand. 
from  La  Salle  County,  Ill.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
duplicating  authority  may  be  inv(^ved 
with  the  authority  it  presently  holds  in: 
(1)  No.  MC  119577  (Sub-No.  2),  author¬ 
izing  transportation  of  sand  from  La 
Salle  County,  m.,  to  points  in  Indiana, 
Kentucky,  Michigan,  Iowa,  Missouri, 
Minnesota,  Ohio,  and  Wiscwisin;  (2)  No. 
MC  119577  (Sub-No.  17),  authorizing 
transporta  ti(Mi  of  silica  sand  from  Ottawa 
and  Utica,  HI.,  to  points  in  Pennsylvania, 
West  Virginia,  Nebraska,  and  Kansas: 
and  (3)  No.  MC  119577  (Sub-No.  19), 
authorizing  transportation  of  silica  sand 
from  Ottawa  and  Utica,  HI.,  to  points  in 
Arkansas  and  Oklahoma.  Applicant  fur¬ 
ther  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  119656  (Sub-No.  9) .  filed  Octo¬ 
ber  19,  1972.  AppUcant:  NORTH  EX¬ 
PRESS,  INC.,  219  East  Main  Street, 
Winamac,  IN  46996.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  Portage,  Ind.,  to  points  in  Illinois, 
Iowa,  Missouri,  Kansas,  Nebraska,  and 
Arkansas.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  Portage, 
Ind.,  but  indicates  that  it  has  no  present 
intention  to  tack.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  IlL 

No.  MC  119789  (Sub-No.  127) .  filed  No¬ 
vember  1,  1972.  Applicant:  CARAVAN 
REFRIGERA'TED  CARGO.  INC.,  Post 
Office  Box  6188  (1616*4  Irving  Boule¬ 
vard),  Dallas,  TX  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re¬ 
ports  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  commodities  in  bulk,  and  hides), 
from  Morton,  Tex.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  Ohio, 
Indiana,  Michigan,  Illinois,  Delaware, 


Maryland,  Virginia,  West  Virginia.  Ken¬ 
tucky,  Tennessee,  North  Carolina.  South 
Carolina,  Alabama,  Georgia.  Florida,  and 
the  District  of  Columbia:  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Dallas,  Tex.,  or  Washington,  D.C. 

No.MC  119789  (Sub-No.  128),  filed 
November  8, 1972.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188  (1612  East  Irving  Boule¬ 
vard)  ,  Dallas,  TX  75222.  Applicant’s  rep- 
resentotive:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  canned  or  pre¬ 
served  (except  frozen  foods) ,  from  Aus¬ 
tin,  Ind.,  to  points  in  Texas,  Oklahoma, 
Arkansas,  Louisiana,  Kansas,  and  Mis- 
sourL  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex.,  or  Washington, 
D.C. 

No.  MC  120257  (Sub-No.  14)  (Amend¬ 
ment),  filed  May  17.  1972,  published  in 
the  Federal  Register  issue  if  June  22, 
1972.  and  republished  as  amended  this 
issue.  Applicant:  K.  L.  BREEDER  & 
SONS,  INC.,  401  Alamo  Street.  Terrell, 
TX  75160.  Applicant’s  representative: 
Bernard  H.  ^glish,  6270  Firth  Road, 
Fort  Worth,  TX  76116.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Pipe,  tubing,  pipe  fittings,  and 
pipe  accessories,  in  straight  or  mixed 
truckloads,  from  Lone  Star,  Tex.,  and 
points  within  5  miles  thereof,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Kansas,  Louisiana,  Mississippi,  Okla¬ 
homa,  Texas  and  Tennessee.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  Ihe  purpose  of  this  republica¬ 
tion  is  to  redescribe  the  territory  sought. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Dallas  or  Fort 
Worth,  Tex. 

No.  MC  120927  (Sub-No.  3),  filed  Oc¬ 
tober  19,  1972.  Applicant:  BESTWAY 
EXPRESS,  a  corpoi-ation,  1112  Key  Road, 
Columbia,  SC  29202.  Applicant’s  repre¬ 
sentative:  John  H.  Caldwell,  914  Wash¬ 
ington  Building,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Motion  picture 
films  and  materials,  supplies  and  equip¬ 
ment  used  or  useful  in  a  motion  picture 
theater,  newspapers,  magazines,  period¬ 
icals.  and  other  publications;  and  gen¬ 
eral  commodities  (except  petroleum 
products  in  bulk,  in  tank  vehicles,  high 
explosives  and  other  dangerous  com- 
m<^ties,  and  household  goods) ;  (a)  be¬ 
tween  points  in  Lexington  and  Richland 
Counties,  S.C.,  and  (b)  between  points 
in  Lexington  and  Richland  Coimties, 
S.C.,  on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina;  (2)  general 
commodities  (except  petroleum  products 


in  bulk,  in  tank  vehicles,  high  explosives 
and  other  dangerous  commodities,  and 
household  goods) :  (a)  between  points  in 
Charleston  Coimty,  S.C.;  (b)  between 
points  in  C3iarleston  County,  on  the  one 
hand,  and.  on  the  other,  points  in  South 
Carolina;  (c)  between  points  in  Beau¬ 
fort  County,  S.C.,  and  (d)  between  points 
in  Beaufort  County,  S.C.;  on  the  one 
hand,  and,  on  the  other  points  in  South 
Carolina.  Note:  Applicant  states  it  seeks 
herein  to  convert  its  present  operating 
authority,  as  evidenced  by  its  certificates 
of  registration  (Nos.  MC  120927,  Sub- 
Nos.  1  and  2),  to  certificates  of  public 
convenience  and  necessity.  This  conver¬ 
sion  is  necessitated  by  a  concurrently 
filed  section  212(b)  transfer  {^plication 
in  MC-FC  74039,  pursuant  to  which  ap¬ 
plicant  seeks  to  acquire  the  operating 
rights  of  HC&D  Lines,  Inc.,  a  multistate 
operator  in  No.  MC  120668  (Sub-Nos.  3 
and  4).  This  conversion  application  and 
the  concurrently  filed  transfer  applica¬ 
tion  would  theoretically  permit  to  a 
limited  extent  performance  al  a  through 
service  to  and  between  points  not  in¬ 
cluded  In  this  application,  however,  it 
does  not  Intend  to  tack  its  existing  au¬ 
thorities  as  converted  with  HCitD’s  oper¬ 
ating  authorities.  Operations  under  the 
cwnbined  authorities  could,  however,  re¬ 
sult  in  minimal  duplication  with  respect 
to  transportation  between  Darlington 
and  Florence  Counties  and  Beaufort  and 
(Charleston  Counties.  S.C.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  either  Columbia,  Charleston, 
or  Beaufort,  S.C. 

No.  MC  123819  (Sub-No.  34),  filed 
October  12,  1972.  Applicant:  ACE 

FREIGHT  LINE,  INC.,  Post  Office  Box 
2103,  Memphis,  TN  38102.  Applicant’s 
representative:  Bill  R.  Davis,  1208  Gas 
li^t  Tower,  Atlanta,  GA  30303.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts,  in  containers,  from  Baton  Rouge, 
La.,  to  points  in  Arkansas.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Baton 
Rouge,  La.,  or  Memphis,  Tenn. 

No,  MC  124341  (Sub-No.  4),  filed 
October  13, 1972.  Applicant:  LAWRENCE 
LAWYER,  757  North  Indiana  Street, 
Mooresville,  IN  46158.  Applicant’s  repre¬ 
sentative:  Robert  C.  Smith.  711  Cham¬ 
ber  of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Brick,  cinderblocks,  tile,  clay  and  clay 
products,  shale  and  shale  products,  con¬ 
crete  and  concrete  products,  and  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture  of  brick,  between  the  plantsite  of 
General  Sh^e  Products  Corp.  near 
Mooresville,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee,  Wis¬ 
consin,  Missouri,  and  Minnesota;  (2) 
materials  and  supplies  used  in  the  manu¬ 
facture  of  brick,  between  the  plantsite 
of  General  Shale  Products  Corp.  near 
Mooresville,  Ind.,  on  the  one  hand,  and. 
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on  the  other,  points  in  Illinois,  Ohio,  and 
Kentucky;  (3)  hrick,  cinderblocks,  tile, 
clay  and  clay  products,  shale  and  shale 
products,  concrete  and  concrete  products, 
between  the  plantsite  of  General  Shale 
Products  Corp.  near  Evansville,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Missouri,  Kentucky,  Tennes¬ 
see,  and  Ohio;  and  (4)  hrick,  cinder- 
blocks.  tile,  clay  and  clay  products,  shale 
and  shale  products,  concrete  and  con¬ 
crete  products,  and  materials  and  sup¬ 
plies  used  in  the  manufacture  of  brick, 
between  the  plantsite  of  General  Shale 
Products  Corp.  near  Coral  Ridge,  Ky.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Illinois,  Missouri,  Tennessee,  and  Ohio. 
Restriction:  Restricted  to  a  continuing 
contract  or  contracts,  with  General  Shale 
Products  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  reqxiests  it 
be  held  at  Indianapolis,  Ind. 

No.  MC  125010  (Sub-No.  12),  filed  Oc¬ 
tober  24.  1972.  Applicant:  GIBCO  MO¬ 
TOR  EXPRESS,  INC.,  3405  North  33d 
Street,  Terre  Haute,  IN  47808.  Applicant’s 
representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  Indi¬ 
anapolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiolar  routes,  transport¬ 
ing:  Scrap  metal  between  Kokomo,  Ind., 
on  the  one  hand,  and,  on  the  other,  points 
in  Vermilion  County,  Ill.,  under  contract 
with  Mervis  &  Sons,  Inc.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Indianapolis,  Ind.,  or 
Washington,  D.C. 

No.  MC  126102  (Sub-No.  16),  filed  Oc¬ 
tober  24,  1972.  Applicant:  ANDERSON 
MOTOR  LINES,  INC.,  86  Washington 
Street,  Plainsville,  MA  02762.  Applicant’s 
representative:  Robert  G.  Parks,  306 
Dartmouth  Street,  Boston,  MA  02116. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  sold  or  used  in  drugstores,  chain, 
discount,  and  department  stores,  and  re¬ 
turn  shipments  of  such  commodities, 
from  Walpole,  Mass.,  to  points  in  Ala¬ 
bama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  Mississippi,  Missoiiri, 
Montana,  Nebraska,  Nevada,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  North 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah,  Vermont,  Virginia,  Wash¬ 
ington,  West  Virginia,  Wisconsin, 
Wyoming,  and  the  District  of  Columbia, 
under  contract  with  D.  W.  Jewelry  Co., 
Inc.  Note:  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.,  or  Boston,  Mass. 

No.  MC  126844  (Sub-No.  18),  filed  Oc¬ 
tober  19,  1972.  Applicant:  R.  D.  S. 
TRUCKING  CO.,  INC.,  1713  North  Main 
Road,  Vineland,  NJ  08360.  Applicant’s 
representative:  Jacob  P.  Billig,  1108  16th 
Street  NW.,  Washington,  DC  20036.  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  Irregular 
routes,  transporting:  Canned  and  bottled 
foodstuffs,  from  Cade  and  Lozes,  La.,  to 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Vir¬ 
ginia,  and  West  Virginia.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  133627  (Sub-No.  4)  (Correc¬ 
tion),  filed  September  5,  1972,  published 
in  the  P’ederal  Register  issue  of  Septem¬ 
ber  28,  1972,  and  republished  this  issue. 
Applicant:  COMMON  MARKET  DIS¬ 
TRIBUTING  CORPORATION,  335  West 
Elwood,  Phoenix,  AZ  85030.  Applicant's 
representative:  Donald  E.  Pemaays,  4040 
East  McDowell  Road.  Suite  312,  Phoenix, 
AZ  85008^  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  as  described  in  Appendix  5 
to  the  Commission’s  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  ex 
parte,  MC  45,  61  MCC  209  and  766,  from 
points  in  California,  to  points  in  Cali¬ 
fornia,  Arizima,  New  Mexico,  Texas 
Colorado,  Nevada,  Utah,  and  Idaho,  xm- 
der  a  continuing  contract,  or  contracts, 
with  Common  Market  Trading  Corp.  at 
Los  Angeles,  Calif.  Note:  Application 
pending  in  No.  MC  136503  for  motor 
common  carrier  authority  suggests  that 
dual  (^lerations  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  The  purpose  of  the  republication 
is  to  indicate  that  applicant’s  requested 
operations  will  be  carried  out  under  a 
contract,  or  contracts,  with  Common 
Market  ’Trading  Corp.  of  Los  Angeles, 
Calif.,  which  was  inzidvertently  omitted 
in  the  previous  publication.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz.,  or  Los  An¬ 
geles,  Calif. 

No.  MC  133913  (Sub-No.  1),  filed  Oc¬ 
tober  30,  1972.  Applicant:  FROST 

'TRUCKING  CO.,  INC.,  677  Washington 
Street,  New  York,  NY  10014.  Applicant’s 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  NJ  07306. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routi^,  transporting:  Books  and 
equipment,  materials,  and  supplies  used 
in  the  composition,  printing,  and  binding 
of  boi^  (except  commodities  in  bulk), 
between  points  in  New  York,  New  Jer¬ 
sey,  Massachusetts,  Connecticut,  and 
Brattleboro,  Vt.,  and  Philadelphia,  Pa. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Newark,  NJ. 

No.  MC  134145  (Sub-No.  32),  filed 
October  16.  1972.  Applicant:  NORTH 
STAR  ’TRANSPORT,  INC.,  Post  Office 
Box  51,  Thief  River  Palls,  MN  56701. 
Applicant’s  representative:  Robert  P. 
Sack.  Post  Office  Box  6010,  West  St. 
Paul,  MN  65118.  Authority  sought  to  op¬ 


erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Phonographs  and  phonographs 
and  radios  combined,  tape  players,  and 
recorders,  from  Rochester,  Minn.,  to 
points  in  Alabama,  Arkansas.  California, 
Colorado,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kansas,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania.  Tennessee,  Texas, 
Utah,  Washington,  Wisconsin,  and  the 
District  of  Columbia  and  (2)  parts,  ma¬ 
terials.  and  accessories  used  in  the 
manufactme  of  the  above-described 
commodities,  from  points  in  Arkansas. 
California,  Connecticut,  Iowa,  Illinois, 
Indiana,  Massachusetts,  Michigan,  New 
Jersey,  Washington,  and  Wisconsin  to 
Rochester,  Minn.,  under  contract  with 
Waters  Conley  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  8t.  Paul,  Minn. 

No.  MC  134323  (Sub-No.  34) .  filed  Oc¬ 
tober  24.  1972.  Applicant:  JAY  LINES, 
INC.,  720  North  Grant  Street,  Amarillo, 
TX  79105.  Applicant’s  representative: 
Gailyn  Larson,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregvilar  roxrtes,  transport¬ 
ing:  Compressors,  electric  motors,  and 
other  materials,  parts,  and  supplies  used 
in  the  manufacture  and  production  of 
household  appliances,  furnaces,  air 
cleaners  and  conditioners,  humidifiers, 
dehumidifiers,  and  related  items,  under 
contract  with  Fedders  Corp.,  (1)  from 
Elkton,  Md.,  to  Effingham,  Bl.,  Edison, 
N.J.,  Buffalo,  N.Y.,  and  Herrin,  HI.,  and 
(2^)  from  Trenton,  N.J.,  to  Effingham,  Dl., 
Buffalo.  NY.,  and  Herrin,  HI.  Note:  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  Its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Washington,  D.C. 

No.  MC  134449  (Sub-No.  6).  filed  Oc- 
tober  19,  1972.  Applicant:  LESTER  V. 
MOZNIK,  an  individual,  3753  Grand¬ 
view  Highway,  Burnaby,  BC.  Canada. 
Applicant’s  representative:  Joseph  O. 
Earp,  411  Lyon  Building.  607  Third  Ave¬ 
nue,  Seattle.  WA  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irreg^ar  routes,  transport¬ 
ing:  Kitchen  cabinets,  countertops,  and 
parts  thereof,  from  iiorts  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Siunas,  Wash.,  Eastix>rt, 
Idaho,  and  Sweetgrass,  Mont.,  to  points 
in  Oregon,  Idaho,  Wyoming,  Utah.  Colo¬ 
rado,  Montana,  and  Washington  (ex¬ 
cept  King  and  Pierce  Coimties),  imder 
a  continxiing  contract,  or  contracts, 
with  Crestwood  Kitchens.  Ltd.  of  Rich¬ 
mond,  British  Columbia,  Canada.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Seattle,  Wash. 

No.  MC  134599  (Sub-No.  60),  filed  Oc¬ 
tober  24,  1972.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  Post  Of¬ 
fice  Box  748,  Salt  Lake  City,  UT  84110. 
Applicant’s  representative:  Richard  A. 
Peterson,  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rubber,  rubber  products  and  equipment, 
chemicals,  materials  and  supplies  used  in 
the  manufacture  and  production  of  rub¬ 
ber  products  except  commodities  in  bulk 
and  except  commodities,  which  because 
of  size  or  weight,  require  special  han¬ 
dling  or  special  equipment,  between 
North  Reading,  Medford,  and  Chicopee 
Palls,  Mass.;  Providence  and  Coventry, 
R.I.,  Naugatuck  and  Sandy  Hook,  Conn., 
and  Beaver  Falls,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington, 
Oregon,  California,  Nevada,  Idaho,  Utah, 
Arizona,  Montana,  Wyoming,  Colorado, 
New  Mexico,  North  Dakota,  South  Da¬ 
kota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Minnesota,  Iowa,  Missouri, 
Arkansas,  and  Louisiana,  under  contract 
with  Uniroyal,  Inc.  Note:  No  duplicat¬ 
ing  authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah,  or  Lin¬ 
coln,  Nebr. 

No.  MC  134599  (Sub-No.  61),  fUed  Oc¬ 
tober  26,  1972.  Applicant:  INTERSTATE 
CONTRACT  CORP.,  Post  Office  Box  748, 
Salt  Lake  City,  UT  84110.  Applicant’s 
representative:  Richard  A.  Peterson, 
Post  Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Rubber, 
rubber  products  and  equipment,  chemi¬ 
cals,  materials  and  supplies  used  in  the 
manufacture  and  production  of  rubber 
products  except  commodities  in  bulk  and 
except  commodities  w’hich,  because  of 
size  or  weight,  require  special  handling 
or  special  equipment,  between  Phila¬ 
delphia  and  Mountain  Top.  Pa.,  and 
Parmville  and  Scottsville,  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Washington,  Oregon,  California,  Nevada, 
Idaho,  Utah,  Arizona,  Montana,  Wy¬ 
oming,  Colorado,  New  Mexico,  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Texas,  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Louisiana,  imder 
contract  with  Uniroyal,  Inc.  Note:  No 
duplicating  authority  sought.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Salt  Lake  City,  Utah, 
or  Lincoln,  Nebr. 

No.  MC  134599  (Sub-No.  62),  filed  Oc¬ 
tober  30,  1972.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  Post  Of¬ 
fice  Box  748,  Salt  Lake  City,  UT  84110. 
Applicant’s  representative:  Richard  A. 
Peterson,  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rubber, 
rubber  products  and  equipment,  chemi¬ 
cals,  materials  and  supplies  used  in  the 
manufacture  and  production  of  rubber 
products  except  commodities  in  bulk  and 
except  commodities  which,  because  of 
size  or  weight,  require  special  handling 
or  special  equipment,  between  North 
Reading,  Medford,  and  Chicopee  Falls, 
Mass.,  Providence  and  Coventry,  R.I.: 
Naugatuck  and  Sandy  Hook,  Conn.,  and 
Beaver  Palls,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee,  South 
Carolina,  North  Carolina,  Mississippi, 


Alabama,  Georgia,  and  Florida,  under 
contract  with  Uniroyal,  Inc.  Note:  No 
duplicating  authority  sought.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Salt  Lake  City,  Utah, 
or  Lincoln,  Nebr. 

No.  MC  134906  (Sub-No.  8),  filed  Oc¬ 
tober  25.  1972,  Applicant:  CAPE  AIR 
FREIGHT,  INC.,  Post  Office  Box  834, 
ElizabethtowTi,  KY  42701.  Applicant’s 
representative:  John  M.  Nader,  Post  Of¬ 
fice  Box  E,  Bowling  Green,  KY  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregyilar 
routes,  transporting:  General  commod¬ 
ities,  except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment,  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air,  between 
Outlaw  Field,  near  Clarksville,  Tenn., 
and  points  in  Missouri  north  of  Mis¬ 
souri  Highway  136,  points  in  Illinois 
north  of  Interstate  Highway  80,  Iowa, 
Minnesota,  and  Wisconsin.  Note:  Appli¬ 
cant  seeks  no  duplicating  authority.  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  au¬ 
thority,  but  indicates  that  it  has  no  pres¬ 
ent  intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op- 
F>ose  the  application  may  result  in  an  im- 
restricted  grant  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Nashville,  Tenn.,  or 
Louisville,  Ky, 

No.  MC  135007  (Sub-No.  21),  filed 
October  26, 1972.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  108  East  Renfro 
Circle,  Millard,  NE.  68137.  Applicant’s 
representative:  Frederick  J.  Coffman,  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  unfinished  or  semifinished 
furniture,  from  (a)  Loveland,  Colo.,  to 
points  in  New  Mexico  and  Texas,  and  (b) 
from  Spangle.  Wash.,  to  points  in 
Montana,  Utah,  and  Idaiho,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Wil¬ 
liam  Volker  &  Co.  in  both  (a)  and  (b) 
above.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
San  Francisco  or  Los  Angeles,  Calif. 

No.  MC  135007  (Sub-No.  22),  filed 
October  27, 1972.  AppUcant:  AMERICAN 
TRANSPORT,  INC.,  108  East  Renfro 
Circle,  Millard,  NE  68137.  Applicant’s 
representative:  Frederick  J.  Coffman, 
521  South  14th  Street,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregtdar  routes, 
transporting:  New  finished  furniture, 
from  (a)  Portland.  Oreg.,  to  points  In 
Missoiul,  Kansas,  Nebraska,  Idaho,  Mon¬ 
tana,  Colorado,  Utah,  California,  Ari¬ 
zona,  New  Mexico,  Texas,  Oklahoma, 
Washington,  and  Nevada,  and  (b)  from 
Tacoma,  Wash.,  to  points  In  California 
and  Oregon,  imder  a  continuing  contract, 
or  contracts,  with  William  Volker  &  Co. 


in  parts  (a)  and  (b)  above.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco  or 
Los  Angeles,  Calif. 

No.  MC  135634  (Sub-No.  3),  filed 
October  20,  1972.  Applicant:  JOSEPH  M. 
HANEY,  SR.,  doing  business  as,  J.  M. 
HANEY  ’TRUCKING  CO.,  4754  Mahon¬ 
ing  Avenue,  Youngstown,  OH  44151,  Ap¬ 
plicant’s  representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tail  and 
exhaust  pipes;  tail  and  exhaust  pipe 
hangers  and  clamps;  brake  parts;  muf¬ 
flers;  and  shock  absorbers,  from  the 
plantsite  of  Midas-International  Corp. 
at  Detroit,  Mich.,  to  points  in  Ohio  and 
Erie,  Pittsburgh,  New  Castle,  and  Beaver 
Falls,  Pa.,  under  a  continuing  contract 
with  Midas-International  Corp.  Note:  If 
a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Detroit,  Mich. 

No.  MC  136037  (Sub-No.  1),  filed 
August  25,  1972.  Applicant:  LEUNING 
TRUCKING  INC.,  Route  1,  Box  323, 
Zillah,  WA  98953.  Applicant’s  represent¬ 
ative:  Elwood  Leuning  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Shakes  and  shingles  from  points  in 
Washington  to  points  in  California. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  136545  (Sub-No.  5),  filed 
October  24,  1972.  Ar^licant:  NUSS- 
BERGER  BROS.  TRUCKING  CO.,  INC., 
Post  Office  Box  97,  Prentice,  WI  54556. 
Applicant’s  representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed,  from  Abbotsford,  Wis., 
and  New  Holstein,  Wis.,  to  points  in  Dli- 
nois,  Indiana,  Iowa,  Michigan,  Minne¬ 
sota,  and  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Minneapolis,  Minn. 

No.  MC  136646  (Sub-No.  1),  filed 
October  30,  1972.  AppUcant:  DYKSTRA 
TRANSPORT,  INC.,  317  Fourth  Avenue 
SE.,  Sioux  Center,  Iowa  51250.  AppU¬ 
cant ’s  representative:  Earl  H.  Scudder, 
Jr.,  Post  Office  82028.  605  South  14th 
Street,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  (1)  from  Algona, 
Early,  Fort  Dodge,  Gamer,  and  Spencer, 
Iowa,  to  points  in  Minnesota,  and  (2) 
from  East  Dubuque,  HI.,  to  points  in 
Iowa,  Minnesota,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Chicago,  Ill. 
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No,  MC  136744  (Amendment),  Hied 
May  25,  1972,  published  in  the  Federal 
Register  issue  of  July  7, 1972,  and  repub¬ 
lished  as  amended,  this  Issue.  Applicant: 
KASHMARK  TRUCTKINQ,  INC.,  Box 
437,  CSinton,  MN  56225.  Applicant’s  rep¬ 
resentative:  Robert  E.  Swanson,  1211 
South  Sixth  Street,  Stillwater,  MN 
55082.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food,  food 
preparations,  and  foodstuffs,  except 
fresh  or  cured  meat,  between  points  in 
Minnesota,  and  points  in  North  Dakota, 
South  Dakota,  Iowa,  Nebraska,  and 
Wisconsin,  for  the  Big  Stone  Canning  Co. 
at  Ortonville,  Minn.  Note:  Applicant 
states  that  the  granting  of  this  applica¬ 
tion  will  result  in  an  improvement  of  the 
environmental  qualities  that  now  exist 
because  of  the  elimination  of  additional 
vehicles  that  are  now  being  operated  to 
perform  the  same  service  herein  re¬ 
quested.  'The  vehicles  which  will  be  used 
are  mechanically  more  efficient  and 
adaptable  to  the  transportation  needs. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  136775  (Sub-No.  1),  filed  (Oc¬ 
tober  16,  1972.  Applicant:  ERKEIL 

TRANSFER  INC.,  255  South  Cordova,  Le 
Center,  MN  56057.  Applicant’s  represent- 
atice:  John  La  Framboise,  Jr.,  480  North 
Park,  Le  Center,  MN  56057.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precut  homes,  from  Mont¬ 
gomery,  Minn.,  to  points  in  North  Da¬ 
kota,  South  Dakota,  Iowa,  Wisconsin, 
Michigan,  and  Illinois,  under  contract 
with  Martin  Homes,  Inc.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Le  Center  or  Minne¬ 
apolis,  Minn. 

No.  MC  136777  (Sub-No.  3) ,  filed  Octo¬ 
ber  10.  1972.  Applicant:  POPELKA 
TRUCKINO  CO.,  a  corporation,  doing 
business  as.  ’THE  WAGGONERS.  Post 
Office  Box  990,  Livingston,  MT  59047.  Ap¬ 
plicant’s  representative:  Jacob  P.  Billig. 
1108  16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
discount  or  department  stores,  from 
points  in  Washington,  Oregon,  and  Ohio 
to  points  in  Montana  and  Idaho,  for  the 
account  of  Golden  Rule  Department 
Stores,  Inc.  Note:  Applicant  holds  com¬ 
mon  carrier  authority  under  MC  26396 
and  subs  thereunder,  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Billings,  Mont. 

No.  MC  136997  (Sub-No.  1),  filed  Oc¬ 
tober  24,  1972.  Applicant:  CARDINAL 
MOVING  &  STORAGE.  INC.,  1215  North 
23d  Street,  Wilmington.  NC  28401.  Ap¬ 
plicant’s  representative:  John  W.  Cock- 
man  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  household 


goods,  between  points  in  Brunswick,  New 
Hanover,  Columbus,  Pender,  Bladen,  and 
Robeson  Counties,  N.C.  Restrictions: 
’The  service  applied  for  is  to  be  restricted 
to  the  transportation  of  traffic  having 
a  prior  or  subsequent  movement  in  con¬ 
tainers  ^yond  the  points  above  referred 
to  and  further  restricted  to  the  perform¬ 
ance  of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrating 
and  decontainerization  of  such  traffic. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wilmington  or  Raleigh,  N.C. 

No.  MC  138003,  filed  August  22,  1972. 
AppUcant:  ROBERT  F.  KAZIMOUR, 
1200  Norwood  Drive  SE.,  Post  Office  Box 
2011,  Cedar  Rapids.  lA  52409.  AppU- 
cant’s  representative:  Michael  J.  Myers, 
2101  Court  Street,  Sioux  City,  LA  51102. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Appliances 
and  parts,  from  Newton,  Webster  Cfity, 
and  Fort  Dodge,  Iowa,  to  points  in 
Washington,  Oregon,  California,  Utah, 
Arizona,  New  Mexico,  Texas,  Louisiana, 
Mississippi,  Alabama,  Georgia,  Nevada, 
and  Florida,  imder  contract  with  the 
Maytag  Co.  and  the  Franklin  Manufac¬ 
turing  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Des  Moines.  Iowa. 

No.  MC  138017  (Sub-No.  1).  filed  Sep¬ 
tember  5.  1972.  Applicant:  LECttfARD 
CAPONE,  doing  business  as,  KELINE 
TRUCKING  <X)MPANY,  Lafayette  Ave¬ 
nue.  West  Berlin,  NJ.  08091.  Appli¬ 
cant’s  representative:  Robert  D.  Stair, 
Sr.,  2122  Meeting  House  Road,  Cinna- 
minson,  NJ  08077.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Building  materials,  viz,  precast 
concrete,  in  forms  and  slabs,  from  the 
plantsite  of  Camden  Lime  Co.  at  Kres- 
son,  N.J.,  to  plant-  or  Jobsites  in  points 
in  Delaware,  New  Jersey,  New  York,  and 
Pennsylvania  and  (2)  materials,  viz,  steel 
articles  used  in  the  manufacture  of  pre¬ 
cast  concrete,  from  Philadelphia,  Pa.,  to 
Kresson,  N.  J.,  imder  contract  with  Cam¬ 
den  lime  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia  or  Washington, 
D.C. 

No.  MC  138027  (Sub-No.  2)  (Correc¬ 
tion),  filed  October  20,  1972,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  23,  1972,  republished  in  part, 
as  corrected,  this  issue.  Applicant:  BAN¬ 
NER,  INC.,  1205  South  Denver,  Tulsa, 
OK  74119.  Applicant’s  representative: 
Dean  Williamson,  280  National  Founda¬ 
tion  Life  Building,  3535  Northwest  58th 
Street,  Oklahoma  City,  OK  73112.  Note: 
’The  purixjse  of  this  partial  republication 
is  to  indicate  the  correct  docket  number 
as  MC  138027  (Sub-No.  2),  in  lieu  of 
No.  MC  139027  (Sub-No.  2)  which  was 
erroneously  published.  The  rest  of  the 
application  remains  as  previously 
published. 


No.  MC  138042  (Amendment),  filed 
September  12,  1972,  published  in  the 
Federal  Register  issues  of  October  5, 
1972,  and  November  23, 1972,  and  repub¬ 
lished  as  amended  this  issue.  Applicant: 
MARK  INTERSTATE  CARRIERS  CO.. 
INC.,  58-19  Maspeth  Avenue,  Maspeth, 
NY  11378.  Applicant's  representative: 
Morris  Honig,  150  Broadway,  New  York. 
NY  10038.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Shoes,  boxed  in  cartons,  (1)  from  Jersey 
City  and  Secaucus,  N-J.,  and  New  York, 
N.Y..  to  East  Farmingdale  and  Brent¬ 
wood,  N.Y.;  (2)  from  John  F.  Ken¬ 
nedy  International  Airport,  New  York. 
N.Y.,  to  East  Farmingdale  and  Brent¬ 
wood,  N.Y.,  restricted  to  shipments 
having  a  prior  movement  by  air;  (3) 
from  points  in  the  New  York,  N.Y., 
commercial  zone,  as  defined  by  the  Com¬ 
mission  in  which  exempt  operations 
may  be  conducted,  and  from  Port  Newark 
and  Port  Elizabeth,  N.J.,  to  East  Farm¬ 
ingdale  and  Brentwood,  N.Y.,  restricted 
to  shipments  having  a  prior  movement  by 
water;  and  (4)  from  East  Farmingdale 
and  Brentwood,  N.Y.,  to  Alexandria.  Va., 
Greenbelt,  Md.,  Newark.  Woodbridge, 
Wayne,  Cherry  Hill,  and  East  Bnms- 
wick,  N.J.,  and  Philadelphia,  Springfield, 
Levittown,  and  Glen  Olden,  Pa.,  under 
contract  with  F  &  M  Shoe  Corp.,  New 
York,  N.Y.  Note:  The  purpose  of  this  re¬ 
publication  is  to  Include  Brentwood, 
N.Y.,  to  the  territorial  scope  of  the  ap¬ 
plication.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  138128  (Sub-No.  2),  filed 
October  24.  1972.  Applicant:  LEMMONS 
ti  CO.,  INC.,  535  South  Second  Street, 
Boonville,  IN  47601.  Applicant’s  rep¬ 
resentative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  Indian¬ 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Coal,  from  points  in  Jefferson 
and  Saline  Coimties.  m.,  to  points  in 
Posey,  Warrick,  and  Vanderburgh  Coun¬ 
ties,  Ind.;  and  (2)  sand  and  gravel,  from 
points  in  White  County,  Ill.,  to  points  in 
Warrick  County,  Ind.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis,  Ind.,  or  Wash¬ 
ington,  D.C. 

No.  MC  138166,  filed  (October  10, 
1972.  Applicant:  DOLPHIN  TRANS¬ 
PORTATION  INCORPORATED,  2332 
South  Peck  Road,  Whittier,  CA  90601. 
Applicant’s  representative:  Floyd  C.  Ellis. 
Suite  757,  Roosevelt  Building,  727  West 
Seventh  Street,  Los  Angeles,  CA  90017. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metals,  faucets, 
plumbing  fittings,  valves,  aircraft  land¬ 
ing  mats,  metal  pipe  and  tubing,  alum¬ 
inum  foil,  chemicals,  scrap  metals,  waste 
materials,  supplies,  machinery,  and  plant 
equipment  arid  materials  between  pKilnts 
in  CTalifomia  Note:  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 
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No.  MC  138167  filed  October  16,  1972. 
Applicant:  ED’S  MOVING  &  STORAGE 
CO.,  INC.,  1632  East  26th,  Tacoma,  WA 
98421.  Applicant’s  representative:  Ed 
Scheidt  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commission,  between 
Pierce,  King,  Snohomish,  Thurston,  Kit¬ 
sap,  Mason,  Lewis,  and  Grays  Harbor 
Counties,  Wash.,  restricted  to  shipments 
ha\’ing  a  prior  or  subsequent  movement 
beyond  said  points  by  land,  aL',  or  sea  in 
containers  and  further  restricted  to 
pickup  and  delivery  services  incidental 
to  and  in  connection  with  packing,  cart¬ 
ing,  and  containerization,  or  impacking, 
uncrating,  and  decontainerization  of 
such  shipments.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  138170  filed  October  2,  1972. 
Applicant:  HARLAN  OPPERMAN,  an 
incfividual,  302  East  Eighth  Street,  Greg¬ 
ory,  SD  57533.  Applicant’s  representa¬ 
tive:  Harlan  Opperman  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Crushed  rock  and  rock  dust,  from  points 
In  Gregory,  Tripp,  Todd,  Millette,  Ben¬ 
nett,  Washabaugh,  Shannon,  Fall  River, 
and  Custer  Coimties,  S.  Dak.  and  that 
part  of  Pennington,  Jackson,  Jones,  and 
Lyman  Coxmties,  S.  Dak.,  which  lies 
south  of  U.S.  Highway  16,  to  points  in 
Holt,  Rock,  Boyd,  Brown,  Keyapaha, 
CheiTy,  Sioux,  Dawes,  Sheridan,  and 
Box  Butte  Counties,  Nebr.;  and  (2)  sand 
and  gravel  (washed,  screened  or  pit- 
run)  ,  between  points  in  the  destinations 
and  origins  named  in  (1)  above.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Sioux  Falls  or 
Pierre.  S.  Dak. 


Motor  Carrier  of  Passengers 

No.  MC  15364  (Sub-No.  15),  filed  Oc¬ 
tober  27,  1972.  AppUcant:  WISCONSIN- 
MICHIGAN  COACHES.  INC.,  725  Smith 
Street,  Green  Bay,  WI  54302.  Applicant’s 
representative:  Rolfe  E.  Hanson,  121 
West  Doty  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  charter  operations, 
beginning  and  ending  at  Mount  Pros¬ 
pect,  m.,  and  extending  to  points  in 
Chippewa  County.  Wls.,  restricted  to  the 
transportation  of  passengers  who  are 
either  Girl  Scouts,  Girl  Scout  leaders  or 
advisors,  camp  counselors  or  other  per¬ 
sonnel  working  at  or  employed  by  Girl 
Scout  camps.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison,  Wis.,  or 
Chicago.  HI. 

Application  for  Freight  Forwarder 

No.  FF-367  (Sub-No.  1)  (Four  Winds 
Forw’arding,  Inc.,  Extension — Domestic 
Service) ,  filed  November  15,  1972.  Appli¬ 
cant:  FOUR  WINDS  FORWARDING, 
INC.,  7035  Convoy  Court,  San  Diego,  CA 
92138.  Applicant’s  representative:  Alan 
F.  Wholstetter,  1700  K  Street  NW., 
Washington,  DC  20006.  Authority  sought 
vmder  sectiCHi  410,  Part  IV  of  the  Inter¬ 
state  Commerce  Act  for  an  amended 
permit  authorizing  operations  as  a 
freight  forwarder,  in  the  forwarding  of 
used  household  goods  and  unaecompa- 
nied  baggage,  between  points  in  the 
United  States  (Including  Hawaii,  but  ex¬ 
cluding  Alaska),  without  restriction  to 
import-export  traffic. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Re¬ 
quested 

No.  MC  113908  (Sub-No.  241)  (Repub- 
lication),  filed  October  6,  1972,  and  pub¬ 


lished  in  the  Federal  Register,  issue  of 
November  16,  1972,  and  republished  as 
clarified  this  issue.  Applicant:  ERKTK- 
SON  TRANSPORT  CORP.,  2105  East 
Dale  Street,  Springfield,  MO  65804.  Ap¬ 
plicant’s  representative:  B.  B.  White- 
head  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities,  in  bulk,  in  tank  and/or  hopper 
type  containers  and  empty  tank  and 
hopper  type  containers,  between  points 
in  the  United  States  (including  Alaska 
and  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap¬ 
plicant  respectfully  submits  that  the 
grant  of  the  instant  application  will  have 
a  beneficial  impact  on  the  human  envi¬ 
ronment.  The  purpose  of  this  republica¬ 
tion  is  to  exclude  the  restriction  con¬ 
tained  in  previous  notice  of  filing. 

No.  MC  136587  (Sub-No.  5),  filed  Oc¬ 
tober  30,  1972.  Applicant:  ALFRED  J. 
WELLER,  doing  business  as,  A.  J.  WEL¬ 
LER,  396  Clarmont,  Willowick,  OH  44095. 
Applicant’s  representative:  George  S. 
Maxwell,  526  East  Superior  Avenue, 
(Cleveland,  OH  44114.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Green  salted  cattle  hides  and  green 
salted  sheep  pelts,  from  Cleveland,  Ohio, 
to  Chicago,  HI.;  Fond  du  Lac  and  Mil¬ 
waukee,  Wis.;  Grand  Haven,  Mich.; 
Powmal,  Vt.;  points  in  the  New  York, 
N.Y.,  commercial  zone  and  points  in  the 
Boston,  Mass.,  commercial  zone,  under 
contract  wdth  D.  E.  Rose  &  Co. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20496  PUed  ll-29-72;8;46  am] 
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